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Notice is hereby given of a Virtual meeting of the City Council of City of Abilene to 
be held on 14th day of May, 2020 at 8:30 am, at City Hall, 555 Walnut Street, 
Council Chambers, Abilene, Texas, for the purpose of considering the following 
agenda items. All agenda items are subject to action. The City Council reserves the 
right to meet in a closed session on any agenda item should the need arise and if 
applicable pursuant to authorization by Title 5, Chapter 551, of the Texas 
Government Code.

  CALL TO ORDER 

  INVOCATION 

  1.  Mayor Anthony Williams  

  PLEDGE TO THE UNITED STATES FLAG AND THE TEXAS FLAG 

  PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS AND ANNOUNCEMENTS 

  CONSENT AGENDA 

 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one 
motion. There will be no separate discussion of these items unless a Councilmember or Citizen so requests, 
in which event the item will be removed from the Consent Agenda and considered separately.

 
2.  Minutes: Receive a Report, Hold a Discussion and Take Action on Approving the Minutes 

from the Regular Meeting Held on April 23, 2020, and the Special Meeting Held on April 30, 
2020 (Shawna Atkinson) 

 
3.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Awarding Bid No. 2050 to Siemens Mobility, Inc. for Ridgemont Drive and Rolling Green 
Drive Traffic Signal Project (Greg McCaffery) 

  4.  Resolution:   Receive a Report, Hold a Discussion and Public Hearing, and Take Action to 
Accept the Dyess Air Force Base Joint Land Use Study Implementation Grant (Don Green) 
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5.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Authorizing a Single­Family Rehabilitation/Reconstruction Project with C.E. Vann 
Construction using FY 2019/2020 HOME Funds (Mike Warrix) 

 
6.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Approving an Application for the 2020 Coronavirus Emergency Supplemental Funding 
Program (Stan Standridge) 

 
7.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action to 

Approve Contracting with Businessolver.com, Inc. to provide an Online Benefits 
Administration Platform and Related Services through RFP #CB­2027 (Brenda Alexander) 

 

8.  Ordinance (First Reading): Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action on an Ordinance amending Chapter 32, "Utilities" of the Abilene Municipal Code 
by inserting a new Article IX, "Plumbing Ordinance", that provides for a cross connection 
control program for the City of Abilene, as set out below, providing for a severability clause, 
and declaring a penalty (Rodney Taylor) 

 
9.  Ordinance (First Reading): Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on a Developer Participation Agreement between the City of Abilene, Texas and 
Abilene Forrest Hill, LLC (Michael Rice) 

 
10.  Ordinance (First Reading): Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on a Developer Participation Agreement between the City of Abilene, Texas and 
Aaron Waldrop (Michael Rice) 

  REGULAR AGENDA ­ ORDINANCES AND PUBLIC HEARINGS ­ RESOLUTIONS 

 
11.  Resolution:   Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

approving the Revised Development Corporation of Abilene, Inc.'s Budget for FY 19­20. 
(Misty Mayo) 

 
12.  Resolution:  Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

approving the Development Corporation of Abilene, Inc.'s purchase of property in Central 
Abilene (Misty Mayo) 

 

13.  Ordinance (Final Reading) Z­2020­06: Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on a request from Eric Salazar to rezone property from an 
Agricultural Open Space (AO) to a Rural Residential (RR­1) District located in the 7100­7200 
blocks (east side) of West Lake Road, approximately 1.5 miles north of F.M. 3034 in the Lake 
Fort Phantom Hill area of Abilene, Texas (Mike Warrix) 

 

14.  Ordinance (Final Reading) Z­2020­07:  Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on  a request from Vader Enterprises LLC, agent Sheldon Greene, 
to rezone property from a Heavy Industrial (HI) to a Heavy Commercial (HC) District at 4721 
Hill Street in southern Abilene (Mike Warrix) 

 

15.  Ordinance (Final Reading) Z­2020­01: Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on a request from Prairie Song LLC, agent Nick Coates, to amend 
the terms of Planned Development (PD) District Number 144 by expanding its original 14.166 
acres to include 0.5 acre of additional now­vacant land at 2660 Garfield Avenue, by changing 
allowed uses to include all those permissible within Residential Medium­Density (MD) zoning 
districts and by requiring all access to future development of this property to be from Garfield 
Avenue; Legal description being 12.004 acres out of T&P Railway Co. Section 84 (and 
located at least 140 feet north of Garfield Avenue) as well as Lots 4­5 in Block 10 and all of 
Block 11 in the Hillcrest Addition (on north side of 2600 block of Garfield Avenue) (Mike 
Warrix) 
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16.  Ordinance (Final Reading): Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on Amending Section 3.2.13.6 (Exceptions, Waivers, and Deferrals) of the Land 
Development Code pertaining to appeals of construction of Sidewalks (Mike Warrix) 

  PUBLIC COMMENTS 

 
  There will be no votes or any formal actions taken on subjects presented during public comment. 

The public comment period will only allow members of the public to present ideas and information 
to city officials and staff.

  EXECUTIVE SESSION 

 
17.  The City Council of the City of Abilene reserves the right to adjourn into executive 

session at any time during the course of this meeting to discuss any of the matters 
listed below, as authorized by the noted Texas Government Code Sections: 

 

A.  551.071 (Consultation with Attorney)
1. City of Abilene, Texas v. Aurora Bumgarner; 104th Judicial District Court,Taylor 
County, Texas; filed November 17, 2011
2. Ruby Flores and Cory Almanza v. Jesus Verastegui, Alfredo Verastegui, Rosalva 
Verastegui, and City of Abilene, Cause No. 49368­A, 42nd District Court, Abilene, 
Taylor County, Texas, filed April 13, 2016
3. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16­cv­00181­BL; In 
the U.S. District Court, Northern District of Texas, Abilene Division, filed October 10, 
2016
4. Officer Patrick Sumrall and City of Abilene, Case No. 01­18­000­8653; Appeal of 
Indefinite Suspension to Arbitration, filed February 6, 2018
5. Alfredo Valencia v. Corey Davis and City of Abilene; Case No. 1:19­cv­00017­C; In 
the United States District Court, Northern District of Texas, Abilene Division, filed 
February 4, 2019.
6. City of Abilene v. Patrick Sumrall; Cause No. 27,733­B, In the 104th Judicial District 
Court, Taylor County, Texas, filed May 28, 2019
7. Ovation Services, LLC v. Blanca Cortez, et al.; Case No. 11875­D; In the 350th 
Judicial District Court, Taylor County, Texas; filed July 15, 2019
8. City of Abilene v. 3118 South 22nd Street, Abilene, Texas, et al.; Cause No. 11968­D, 
In the 350th Judicial District Court, Taylor County, Texas; filed October 11, 2019
9. City of Abilene, Texas and Garfield Public/Private LLC v. Ken Paxton, Attorney 
General of Texas; Cause No. D­1­GN­20­000900, In the 261st Judicial District Court, 
Travis County, Texas, filed February 13, 2020
10. Chandler Brooks v. Taylor County, et al.; Civil Action No. 1:20­cv­00049, In the 
United States District Court, Northern District of Texas, Abilene Division; filed March 5, 
2020
11. Sanctuary City for the Unborn
12. Moving General Election to non­uniform election date
13. Governor's Executive Order GA­21 and local enforcement issues

  B.  551.072 (Deliberations about Real Property)
1. Clyde Water 

  C.  551.073 (Deliberations about Gifts and Donations) 
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D.  551.074 (Personnel Matters)
1. City Council may consider appointment, employment, compensation, reassignment, 
duties, discipline, or dismissal of public officers or employees, City Manager, City 
Attorney, Municipal Court Judge, City Secretary, and City Board and Commission 
Members
2. City of Abilene Boards & Commissions May be Discussed, as needed for 
(re)appointment 

  E.  551.076 (Deliberations about Security Devices) 

 
F.  551.087 (Business Prospect/Economic Development)

1. Abilene Convention Center Hotel Project

  RECONVENE 

  ADJOURNMENT 

In compliance with the Americans with Disabilities Act, the City of Abilene will provide for
reasonable accommodations for persons attending City Council meetings. To better serve
you, requests should be received 48 hours prior to the meetings. Please call 325­676­6208.

CERTIFICATION

I hereby certify the above meeting notice was posted on the bulletin board at the City Hall of the 
City of Abilene, Texas, on the 8th day of May, 2020 at 3:50 p.m.

Shawna Atkinson, City Secretary

NOTICE REGARDING PUBLIC PARTICIPATION

Governor Greg Abbott has granted a temporary suspension of certain rules to allow for 
telephone or video conference public meetings in an effort to reduce in­person meetings 
that assemble large groups of people, due to the COVID­19 (coronavirus) public health 
emergency.

In an effort to reduce the spread of the virus, the City Council meeting will be closed to in 
person attendance by the public, individuals will be able to address the Council via 
telephone conference call. 

There are two phone numbers to call for this meeting:
1) To call in to a Listen Only version of the meeting, call 888­475­4499. The meeting ID is 
975­9685­4948
2) To call in to Speak on a public hearing on an agenda item please call 877­853­5257.  The 
meeting ID is 513­873­0228. Please note, this line needs to be used only when the agenda 

Page 4 of 231



item you wish to speak on is being presented. 

Pursuant to Section 551.007 of the Texas Government Code, individuals wishing to address 
the Council for items listed as public hearings will be recognized when the public hearing is 
opened. For individuals wishing to speak on a non­public hearing item, they may either 
address the Council during the Public Comments portion of the meeting or when the item 
is considered by the City Council.

The agenda packet can be viewed online here: https://www.abilenetx.gov/714/Agendas­
Minutes
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Honorable Mayor & Members of City Council
  

FROM: Shawna Atkinson, City Secretary
  

SUBJECT: 2. Minutes: Receive a Report, Hold a Discussion and Take Action on 
Approving the Minutes from the Regular Meeting Held on April 23, 2020, and 
the Special Meeting Held on April 30, 2020 (Shawna Atkinson) 

  
 

GENERAL INFORMATION
 
Approval of the Minutes from the regular meeting held on April 23, 2020 and the Special 
Meeting held on April 30, 2020.
 

SPECIAL CONSIDERATIONS
 
None. 
 

FUNDING/FISCAL IMPACT
 
None 
 

STAFF RECOMMENDATION
 
Approval of the Minutes 
 

BOARD OR COMMISSION RECOMMENDATION
 
N/A 
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ATTACHMENTS:
 
1. 04-23-2020 Minutes - Regular - Evening
2. 04-30-2020 Minutes - Special - Extension of Disaster Declaration
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CITY COUNCIL MEETING 

April 23, 2020 at 4:30 p.m. 

 

 

CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 

VIRTUAL MEETING 

 

The City Council of the City of Abilene, Texas met in Regular Session on April 23, 2020, at 4:30 p.m. virtually, via 

Zoom meeting.  Mayor Anthony Williams was present and presiding with Mayor Pro-tem Weldon Hurt, Deputy 

Mayor Pro-tem Donna Albus and Councilmembers Shane Price, Jack Rentz, Kyle McAlister and Travis Craver.  

Also present were City Manager Robert Hanna, City Attorney Stanley Smith, and City Secretary Shawna Atkinson.  

 

This meeting was broadcast over a teleconference to allow the public to call in via telephone, since the meeting and 

City Hall were closed to the public during the current disaster situation.   

 

EXECUTIVE SESSION 

 

Mayor Williams recessed into Executive Session at 4:30 p.m. pursuant to the following of the Open Meetings Act, 

with the following issues discussed during this session, as listed on the agenda and authorized by the noted Texas 

Government Code Section: 

 

 14. A. 551.071 (Consultation with Attorney) 

1 Chandler Brooks v. Taylor County, et al. 

2. Moving General Election to Non-uniform Election Date 

3. Governor’s Executive Order GA-16 

 14. B 551.072 (Deliberations about Real Property) 

  1. Clyde Water 

 14.D. 551.074 (Personnel Matters) 

1. City Council Appointees – City Manager 

 14. F. 551.087 (Business Prospect/Economic Development) 

  1. Abilene Convention Center Hotel Project 

 

The Executive Session ended at 4:58 p.m. and reconvened to Open Session at 5:30 p.m. as noted on the posted 

agenda.  Mayor Williams reported no votes or action were taken in Executive Session. 

 

Councilmember Travis Craver delivered the invocation, and led the Pledge of Allegiance to the Flag of the United 

States of America and State of Texas Flag.  

 

CONSENT AGENDA 

 

The Consent Agenda consisted of items 3-9. Item 4 was pulled for individual consideration. 

 

Item pulled for individual consideration were as follows: 

 

 Councilmember McAlister – Item 4 

 

Councilmember McAlister moved to approve the Consent Agenda, now consisting of Items 3 and 5-9. Mayor Pro-

tem Hurt seconded the motion. Motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem Hurt, Deputy Mayor Pro-tem Albus and Councilmembers Price, 

Rentz, McAlister and Craver 

NAYS (0): None 
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Regular City Council Meeting 
April 23, 2020 

2 

 

Mayor Williams, Councilmember Price and Councilmember McAlister had a conflict of interest on Item 8 and 

abstained from voting on that item alone. Conflict of Interest Affidavits were filled out before the meeting and filed 

with the City Secretary’s office. The vote for Item 8 only was as follows: 

 

AYES (4): Mayor Pro-tem Hurt, Deputy Mayor Pro-tem Albus and Councilmembers Rentz and Craver 

NAYS (0): None 

ABSTAIN (3): Mayor Williams, Councilmembers Price and McAlister 

 

3. Minutes: Receive a Report, Hold a Discussion and Take Action on Approving the Minutes from the Regular 

Meeting Held on April 9, 2020, and the Special Meeting Held on April 13, 2020  

 

5. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on Finding that AEP 

Texas Inc.'s Application to Amend It's Distribution Rates Within the City Should Be Denied; Authorizing 

Participation With the Cities Served by AEP Texas; Authorizing Hiring of Legal Counsel; Finding That the 

City's Reasonable Rate Case Expenses Shall Be Reimbursed by the Company; Finding that the Meeting At 

Which This Resolution is Passed is Open to the Public as Required by Law; Requiring Notice of this 

Resolution to the Company and Legal Counsel  

[ASSIGNED RESOLUTION NO. 81-2020] 

 

6. Ordinance (First Reading) Z-2020-06: Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on a request from Eric Salazar to rezone property from an Agricultural Open Space (AO) to a Rural 

Residential (RR-1) District located in the 7100-7200 blocks (east side) of West Lake Road, approximately 1.5 

miles north of F.M. 3034 in the Lake Fort Phantom Hill area of Abilene, Texas 
 

7. Ordinance (First Reading) Z-2020-07: Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on  a request from Vader Enterprises LLC, agent Sheldon Greene, to rezone property from a Heavy 

Industrial (HI) to a Heavy Commercial (HC) District at 4721 Hill Street in southern Abilene 

 

8. Ordinance (First Reading) Z-2020-01: R Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on a request from Prairie Song LLC, agent Nick Coates, to amend the terms of Planned Development 

(PD) District Number 144 by expanding its original 14.166 acres to include 0.5 acre of additional now-vacant 

land at 2660 Garfield Avenue, by changing allowed uses to include all those permissible within Residential 

Medium-Density (MD) zoning districts and by requiring all access to future development of this property to be 

from Garfield Avenue; Legal description being 12.004 acres out of T&P Railway Co. Section 84 (and located 

at least 140 feet north of Garfield Avenue) as well as Lots 4-5 in Block 10 and all of Block 11 in the Hillcrest 

Addition (on north side of 2600 block of Garfield Avenue)  

 

9. Ordinance (First Reading): Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Amending Section 3.2.13.6 (Exceptions, Waivers, and Deferrals) of the Land Development Code pertaining to 

appeals of construction of Sidewalks  

 

ITEMS PULLED FOR INDIVIDUAL CONSIDERATION 

 

4. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action to Approve the 

Purchase of Four Police Packaged Motorcycles from Kent's Harley-Davidson through CB-2042  

[ASSIGNED RESOLUTION NO. 80-2020] 

 

The item was pulled by Councilmember McAlister. 

 

Having pulled the item, Councilmember McAlister questioned if any other bids were received and if we were 

only looking at Harley Davidsons.  
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Regular City Council Meeting 
April 23, 2020 

3 

 

Police Chief, Stan Standridge addressed Councilmember McAlister’s concern and stated that Kent’s Harley 

Davidson was the sole bidder. We have an in-house trainer that is certified on Harley Davidsons, so if we went 

with another type of motorcycle, we would have to have them re-certified and it would end up being cost-

prohibitive.  

 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 

 

Councilmember Price moved to approve the item as presented.  Councilmember Rentz seconded the motion; 

motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem Hurt, Deputy Mayor Pro-tem Albus and Councilmembers Price, 

Rentz, McAlister and Craver 

NAYS (0): None 

 

REGULAR AGENDA 
 

10.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action to Approve Operating 

Cost Relief for American Airlines, Avis/Budget, Hertz and Enterprise-Rent-A-Car 

 [ASSIGNED RESOLUTION NO. 82-2020] 

 

Don Green, Director of Transportation, presented the item. Adoption of the item would approve operating 

cost relief in the form of deferred payments, for American Airlines, Avis/Budget, Hertz and Enterprise-

Rent-A-Car. This will make temporary changes to the rents and charges the Airport imposes through the 

lease and operating agreements, in light of the current Covid-19 health crisis. 

 

Mayor Williams opened the public hearing. With no other speakers coming forward, the public hearing was 

closed. 

 

Councilmember Craver moved to approve the item as presented.  Councilmember Price seconded the motion; 

motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem Hurt, Deputy Mayor Pro-tem Albus and Councilmembers Price, 

Rentz, McAlister and Craver 

NAYS (0): None 

 

11.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on awarding the bid to 

Dowtech Specialty Contractors for the Northeast WTP Filter No. 5 Replacement  

 [ASSIGNED RESOLUTION NO. 83-2020] 

 

Robert Hanna, City Manager, presented the item. Adoption of the item would award the bid to Dowtech 

Specialty Contractors for the Northeast WTP Filter No. 5 Replacement.  

 

Mayor Williams opened the public hearing. With no other speakers coming forward, the public hearing was 

closed. 

 

Councilmember McAlister moved to approve the item as presented. Councilmember Rentz seconded the 

motion; motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem Hurt, Deputy Mayor Pro-tem Albus and Councilmembers Price, 

Rentz, McAlister and Craver 

NAYS (0): None 
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Regular City Council Meeting 
April 23, 2020 

4 

 

 

12.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on Temporarily 

Suspending the Street Maintenance Fee and Shrinking Tier Levels for Residential Water Customers 

 [ASSIGNED RESOLUTION NO. 84-2020] 

 

Robert Hanna, City Manager, presented the item. Adoption of the item would temporarily suspend the 

Street Maintenance Fee and shrink the tier levels for residential water customers. Mr. Hanna recommended 

to Council to suspend the Street Maintenance Fee for two months, with the option to reconsider once that 

time period is up, and to make no changes to water rates.  

 

Mayor Williams opened the public hearing. The following addressed the council: 

 

 Mariann Ermis – would like to see the Street Maintenance Fee suspended for 90 days. 

 David Swart – stated that since there is a decrease in sales revenue, this would be a good idea. He thinks 

we should decrease the base water rates down $5 and suspend the Street Maintenance Fee for 90 days.  

 Christina Williams – stated she was in favor of the item. 

 Charles Byrn – questioned on how would we reinstate the Fees, if we were to suspend them. He thinks it 

would be hard to impose them again and the City would have to be careful on how they do it. Also 

questioned how we would recover from the shortage of funds.  

 Luis Ortiz – asked for clarification as to what the suspense means, and if he would not have to pay during 

this time period. 

 Ron Kinder – stated that there is no revenue coming in with no schools and residents staying inside. Mr. 

Kinder stated some families will go over the water usage since they are staying home, putting residents in 

the next higher tier if this is approved. 

 

Mayor Pro-tem Hurt moved to approve suspending the Street Maintenance Fee for two months. 

Councilmember Price seconded the motion; motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem Hurt, Deputy Mayor Pro-tem Albus and Councilmembers Price, 

Rentz, McAlister and Craver 

NAYS (0): None 

 

13.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on Appointing 

Members to Various Boards and Commissions per the City Charter  

 [ASSIGNED RESOLUTION NO. 85-2020] 
 

Mayor Williams opened the public hearing, and with no speakers coming forward, the public hearing was 

closed.  
 

Mayor Pro-tem Hurt moved to (re)appoint the following: 

 

 
 

 Councilmember Craver seconded the motion; motion carried 

 

 AYES (7): Mayor Williams, Mayor Pro-tem Hurt, Deputy Mayor Pro-tem Albus and Councilmembers 

Price, Rentz, McAlister and Craver 

NAYS (0): None 
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Regular City Council Meeting 
April 23, 2020 

5 

 

 

PUBLIC COMMENTS 

 

Mayor Williams opened the public comment period. The following addressed the city council via teleconference: 

 

 David Swart –  stated that it is difficult for the public to comment on various items with this virtual meeting and 

that it’s also a difficult time in general. Mr. Swart stated his friend has been out of work for seven weeks. 

 Christina Williams – wanted to thank City Council and employees for everything they have done during this 

difficult time period. 

 

With no other speakers coming forward, the public comment period was closed. 

 

ADJOURNMENT 

 

There being no further business, the meeting adjourned at 6:38 p.m. 

 

 

______________________________ ______________________________ 

Shawna Atkinson Anthony Williams 

City Secretary Mayor 

 

Minutes approved on:  ____________________________ 
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SPECIAL CALLED MEETING 

April 30, 2020 at 11:15 a.m. 

And Continuing at 3:00 p.m. 

 

 

CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 

VIRTUAL MEETING 

 

The City Council of the City of Abilene, Texas met in Special Session on the April 30, 2020, at 11:15 a.m., virtually, 

via Zoom meeting. Mayor Anthony Williams was present and presiding with Mayor Pro-tem Weldon Hurt, Deputy 

Mayor Pro-tem Donna Albus and Councilmembers Shane Price, Jack Rentz, Kyle McAlister and Travis Craver. Also 

present were City Manager Robert Hanna, City Attorney Stanley Smith, and City Secretary Shawna Atkinson, and 

various members of the City staff.   

 

Due to technical difficulties, the meeting ended at approximately 11:40 a.m. An Emergency Meeting was 

immediately called and the meeting resumed at 3:00 p.m.  

 

Councilmember Kyle McAlister delivered the invocation, and led the Pledge of Allegiance to the Flag of the United 

States of America and State of Texas Flag. 

 

This meeting was broadcast over a teleconference to allow the public to call in via telephone, since the meeting and 

City Hall were closed to the public during the current disaster situation.   

 

AGENDA ITEMS 

 

2. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on Extending the 

Mayor’s Declaration of Local Disaster Issued April 13, 2020. 

 [ASSIGNED RESOLUTION NO. 87-2020] 

 

 Robert Hanna, City Manager, presented the item. Adoption of the item would extend the Declaration of 

Local Disaster issued on April 13, 2020, and mirror Texas Governor Abbot’s Executive Orders.  

 

Mayor Williams read through the order and highlighted important portions of it. Council and staff then 

discussed the order in detail. 

 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 

 

Councilmember McAlister moved to approve the item as presented. Councilmember Price seconded the 

motion; the motion carried. 

 

AYES (6): Mayor Williams, Deputy Mayor Pro-tem Albus and Councilmembers Price, Rentz, McAlister and 

Craver 

NAYS (1): Mayor Pro-tem Hurt 

 

 

ADJOURNMENT 
 

There being no further business, the meeting adjourned at 3:16 p.m. 

 

 

______________________________ ______________________________ 

Shawna Atkinson Anthony Williams 

City Secretary Mayor 

 

Minutes approved on:  ____________________________ 

Page 13 of 231



 

City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Greg McCaffery
  

SUBJECT: 3. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action on Awarding Bid No. 2050 to Siemens Mobility, Inc. for 
Ridgemont Drive and Rolling Green Drive Traffic Signal Project (Greg 
McCaffery) 

  
 

GENERAL INFORMATION
 
This Project was advertised as a Public Notice on April 12, 2020 and on April 19, 2020 with a 
bid opening dated April 28, 2020.  This contract involves the installation of vehicular and 
pedestrian signals at the intersection of Ridgemont Drive and Rolling Green Drive.

The Street Maintenance Advisory and Appeals Board has reviewed and recommended this 
construction project during their review of projects for 2019. Development Corporation of 
Abilene (DCOA) funding will be used towards this project.

The "Best Value" competitive bidding method was used for this project selection.
 

SPECIAL CONSIDERATIONS
 
This project has a contract completion time of 40 working days (approx. 2 months, weather 
permitting).

The local bidder preference does not apply to "best value" bidding procurement. 
 

FUNDING/FISCAL IMPACT
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Funding for this project is allocated through DCOA funds within the Street Maintenance Fund. 
 

STAFF RECOMMENDATION
 
Staff recommends bid award to Siemens Mobility, Inc. of Austin, Texas in the amount of 
$196,760.40. 
 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. REV1_Ridgemont and Rolling Green Proj Resolution (1)
2. CB2054 TABSHEET (1)
3. Siemens - Ridgemont & Rolling Green
4. scope of project
5. PROJECT LOCATION MAP
6. REV1_Ridgemont and rolling green ppt
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RESOLUTION NO.__________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, AWARDING 
BID TO SIEMENS MOBILITY, INC.

WHEREAS, the City of Abilene duly advertised and gave such notice, as required by law, 
for bids for the signal installation at the intersection of Ridgemont Drive and Rolling Green Drive; 
and

WHEREAS, the project involves the installation of vehicular and pedestrian signals at the 
intersection of Ridgemont Drive and Rolling Green Drive. The contract will also include American 
with Disabilities Act (ADA) improvements; and                                                                                                                                                                                

WHEREAS, the following bids were received and opened on the April 28, 2020:

Siemens Mobility, Inc., Austin, Texas       $196,760.40 

Willis Electric, Abilene, Texas    $221,383.00

WHEREAS, Siemens Mobility, Inc. submitted the best value bid in the amount of 
$196,760.40 with the bid meeting specifications. Staff recommends awarding the bid to the best 
value bidder, Siemens Mobility, Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS

PART 1: That the City Council approves this bid in the amount of $196,760.40. 

PART 2: That this Resolution shall take effect immediately from and after passage. 

ADOPTED this 14th day of May, 2020.

ATTEST:

_________________________________ ______________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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CITY OF ABILENE
PURCHASING DIVISION
TABULATION OF BIDS

PAGE
1 OF  1

DEPARTMENT: ENGR 
BID NO.: CB-2050
TIME OF OPENING: 11:00 A.M.
DATE OF OPENING: APRIL 28, 2020

SIEMENS MOBILITY, INC
AUSTIN, TX

 WILLIS ELECTRIC
ABILENE, TX

ITEM DESCRIPTION QTY UNIT
UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

1. RIDGEMONT DRIVE AND ROLLING GREEN 
DRIVE TRAFFIC SIGNAL PROJECT 196,760.40 221,383.00

BASE BID 196,760.40 221,383.00

DISCOUNT

TOTAL BID 196,760.40 221,383.00

*NOTES:  INDICATES RECOMMENDED AWARD
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Agenda Item:
Ridgemont Drive and Rolling 

Green Drive Traffic Signal Project
Resolution: Bid Award #CB­2050 Ridgemont Drive and 

Rolling Green Drive Traffic Signal Project
(McCaffery)
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Project Location Map
Street From

To
Ridgemont Drive Intersection
Rolling Green Drive Intersection
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Agenda Item:
Ridgemont Drive and Rolling Green Drive Traffic 
Signal Project
• Construction Contract includes installing vehicular and pedestrian 

signals at the intersection of Ridgemont Drive and Rolling Green 
Drive.
• Project Advertised April 12th 2020 & April 19th 2020, Bids Opened 

April 28th 2020.
• Two bids were received.
• The “Best Value” competitive bidding method was used.
• Staff recommends award of contract to Siemens Mobility, Inc. in the 

amount of $196,760.40.
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Questions?

To Speak on this Agenda Item Please call 833­­773­­2663, Participant Code is 5918781
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Don Green, Director
  

SUBJECT: 4. Resolution:   Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action to Accept the Dyess Air Force Base Joint Land Use Study 
Implementation Grant (Don Green) 

  
 

GENERAL INFORMATION
 
In 2015, the City received a grant from the Department of Defense's Office of Economic 
Assistance (OEA) to conduct a Joint Land Use Study (JLUS) for Dyess Air Force Base.  

A JLUS is a study of the surrounding communities' current and future impacts to the base's 
missions and vise versa.  It identifies areas of concern that could limit or threaten those missions 
such as recommended land use compatibility, high noise levels, structure heights and many 
other factors.  The study format encourages extensive public participation, including 
representation by affected jurisdictions and citizens groups.  The JLUS concludes with 
recommendations to mitigate impacts of current concerns and prevent future issues.  Dyess' 
JLUS concluded in July 2018 with adoption by City of Tye, Taylor County and City of Abilene 
of the recommendations from the Final Report.

The Implementation Grant will fund actions to address the JLUS Recommendations, including a 
consultant to create new and updated zoning ordinances for City of Tye and City of Abilene 
respectively and additions to each city's Geographical Information Systems (GIS) showing areas 
to protect using a variety of methods to preserve Dyess' current and future mission capabilities.

The grant award is for $334,754.00, with a City of Abilene match of $38,253.00 for a total 
estimated project cost of $373,007.00.  The City's match includes in-kind services of staff time 
and office resources with the cash portion committed to by Development Corporation of Abilene 
of up to $35,000. 
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SPECIAL CONSIDERATIONS
 

 

FUNDING/FISCAL IMPACT
 
This grant and resulting project is anticipated to have no impact to the City's budget.  The local 
cash match of up to $35,000 is provided by DCOA. 
 

STAFF RECOMMENDATION
 
Staff recommends approval. 
 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. JLUS Implementation Grant Acceptance Resolution 5-14-20
2. JLUS Implenentation Grant Award Presentation (5-14-20)
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RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS ACCEPTING 
A JOINT LAND USE IMPLEMENTATION GRANT FROM U.S. DEPARTMENT OF DEFENSE’S 
OFFICE OF ECONOMIC ASSISTANCE

WHEREAS, the City of Abilene (City) has a vested interest in supporting the missions of Dyess 
Air Force Base and its co-existence with the City and surrounding jurisdictions and communities; and 

WHEREAS, the City led a Joint Land Use Study (JLUS) that concluded July 26, 2018 with 
acceptance of the Final Report; and

WHEREAS, the Final Report made recommendations to mitigate current and future potential land 
use concerns; and

WHEREAS, the City has applied for a grant with Office of Economic Assistance (OEA) to 
implement those recommendations; and 

WHEREAS, OEA has awarded an implementation grant to the City in the amount of 
$334,754.00; and 

WHEREAS, the City commits to a match of $38,253.00 that includes in-kind staff resources, and 
cash from Development Corporation of Abilene of up to $35,000.00.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

1. That the City Manager is authorized to accept award of the OEA Grant.  
2. That this resolution takes effect immediately upon Council approval.

ADOPTED this 14th Day of May 2020.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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City Council Meeting
Dyess AFB JLUS Implementation Grant Award

May 14, 2020
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• A Joint Land Use Study (JLUS) is a common practice for bases around 
the country and looks at land use around a military base that has 
already been determined “Compatible” and “Incompatible” by the  
Air Installation Compatibility Use Zone (AICUZ) study conducted by 
the base.  Dyess completed its AICUZ update in February 2015.

• JLUS looks at those land uses and determines what are the best 
ways going forward to mitigate the “Incompatible” land use impacts 
to the base.  * The Dyess JLUS committees disagreed with the use of 
the term “Incompatible”, and voted to change it to 
“Incompatible/Not Recommended”. 
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• Each jurisdiction approved the Final Report in 2018.  Tye City 
Council did so May 29th.  Taylor County Commissioners did so July 
11th and  Abilene City Council did so July 26th.
• Link to the JLUS Executive Summary:
http://dyessjlus.com/images/docs/dyess_final_es_2018_01_31.pdf
• Link to the Final Report (Including Recommendations):
http://dyessjlus.com/images/docs/dyess_final_jlus_report_2018_01_
31_rev.pdf
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• The Implementation Process has already begun. 
• An Implementation Committee was formed and mirrors the JLUS Technical 

Committee.  This committee will be perpetual and will be critical in helping to 
address land use issues, including noise and height considerations, of current and 
new development surrounding Dyess.

• The Implementation Committee will work with a consultant to implement 
Recommendations in the most agreeable and efficient way possible with all parties 
involved.  Some Recommendations will likely come back to this Council for 
approval.

• Implementation includes City of Abilene's application for and recent award of 
another OEA grant to fund consulting work and public information materials.

• The consultant will complete many of the technical recommendations in the Final 
Report.

• The grant includes $334,754 in Federal participation and $38,253 of in-kind City 
staff resources, and up to $35,000 in cash from Development Corporation of 
Abilene.
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Mike Warrix, Director
  

SUBJECT: 5. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action on Authorizing a Single-Family Rehabilitation/Reconstruction 
Project with C.E. Vann Construction using FY 2019/2020 HOME Funds (Mike 
Warrix) 

  
 

GENERAL INFORMATION
 
The Office of Neighborhood Services (ONS) is seeking Council approval of a Resolution in support of a 
HOME-funded Single-Family Rehabilitation/ Reconstruction Program project located at 5425 Congress 
Avenue. The Single-Family Rehabilitation/ Reconstruction Program is an eligible program under the HOME 
Program which requires that the home being improved meet local building codes. The Single-Family 
Rehabilitation/ Reconstruction Program is discussed in both the FY 2015-2019 Consolidated Plan and the FY 
2019/2020 Action Plan that strategically addresses the City’s goals and objectives for housing and community 
development over the course of a five-year period. The Office of Neighborhood Services Advisory Council 
(ONSAC) was instrumental in the development of the goals, objectives and budget of the FY 2015-2019 
Consolidated Plan and provided input into the FY 2019/2020 Action Plan.
 

SPECIAL CONSIDERATIONS
 
Of particular importance to the health of the City have been programs that address the condition 
of the housing stock. There is an extensive need for rehabilitation programs in Abilene targeting 
the improvement of the City's oldest housing stock. The Office of Neighborhood Services has 
successfully funded housing rehabilitation activities throughout the City of Abilene. The Single-
Family Rehabilitation/Reconstruction Program provides assistance to owner-occupied, single-
family housing to facilitate needed repairs which have not been affected by current or previous 
owners. HOME funds continue to be used to help meet the demand for decent, safe and 
affordable housing, homelessness, and other special needs.
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FUNDING/FISCAL IMPACT
 
There will be no local budgetary impacts. The project cost of $53,161.00 will be derived from 
the City's FY 2019/2020 HOME Program budget of $426,372.00.

 

STAFF RECOMMENDATION
 
Staff recommends approval of the attached Resolution approving the Single-Family 
Rehabilitation/Reconstruction Program Project located at 5425 Congress Avenue with C.E. 
Vann Construction.

 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. Resolution 5425 Congress Avenue
2. 5425 CONGRESS HOME PROGRAM AGREEMENT MW 5-12-2020
3. PowerPoint 5425 Congress Avenue
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RESOLUTION NO. ______________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, 
AUTHORIZING A SINGLE-FAMILY REHABILITATION/ RECONSTRUCTION PROJECT 

WITH FY 2019/2020 HOME FUNDS

WHEREAS, As an entitlement city receiving funds from the U.S. Department of Housing 
and Urban Development (HUD), the City of Abilene receives Community Development Block 
Grant Funds (CDBG) and HOME Investment Partnership Funds (HOME); and

              WHEREAS, the primary objective of the HOME Program is to expand the supply of 
decent, safe, sanitary, and affordable housing for very low income and low income Americans. 
Consistent with that primary objective, the Federal assistance provided in the Community 
Development Program is for the support of the community development goals, objectives, and 
strategies which are eligible under applicable regulations; and
    
               WHEREAS, of particular importance to the health of the City are programs that address 
the condition of the housing stock; and

               WHEREAS, there is an extensive need for rehabilitation programs in Abilene targeting 
the improvement of the City's oldest housing stock. City has successfully funded housing 
rehabilitation activities targeting lower income and elderly households unable to properly 
maintain their homes. The Single-Family Rehabilitation/Reconstruction Program provides 
assistance to owner-occupied, single-family households to facilitate needed repairs which have 
not been affected by current or previous owners. Homes that meet the eligibility factors for a 
Reconstruction Project have been declared substandard by both HUD and the City of Abilene 
Building Standards. HOME funds continue to be used to help meet the demand for decent, safe 
and affordable housing, homelessness, and other special needs; and 

WHEREAS, the City received bids on March 25, 2020 for a Single-Family 
Rehabilitation/Reconstruction Project located at 5425 Congress Avenue with the lowest bid 
being received from C.E. Vann Construction in the amount of $53,161.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

Part 1. That the FY 2019/2020 Single-Family Rehabilitation/Reconstruction 
Program project at 5425 Congress Avenue funded by the HOME 
Program in the amount of $53,161.00 is hereby approved.

Part 2. That the financial assistance authorized by the Community Development 
Block Grant (CDBG) and HOME Programs referred above is required to 
enable the City of Abilene to carry on appropriate community 
development activities directed toward meeting the stated objectives of 
the program.
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Part 3. That the City Manager, or his designee, of the City of Abilene, Texas is 
hereby authorized to sign said application and any and all appurtenant 
documents on behalf of the City.

Part 4. That this Resolution shall take effect immediately from and after its 
passage.

ADOPTED this 14th day of May, 2020.

ATTEST:

___________________________________ ___________________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

____________________________________
Stanley Smith, City Attorney
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AGREEMENT BETWEEN CITY OF ABILENE, APPLICANT FOR SINGLE-
FAMILY REHABILITATION/RECONSTRUCTION PROGRAM AND 

CONTRACTOR

This Agreement is between the City of Abilene (“City”), and applicant for the Single-Family 
Rehabilitation/Reconstruction Program, Joseph Albert Henderson and LaKendra Henderson 
(hereinafter “Homeowner” whether one or more persons), and Calvin E. Vann dba C.E. Vann 
Construction of Abilene, LLC. (“Contractor”). This Agreement applies only to the dwelling 
unit located at 5425 Congress Avenue, Abilene, Texas (“Property”).

I. Purpose

The Homeowner desires the Office of Neighborhood Services to bid out the demolition and 
reconstruction of the real property located at 5425 Congress Avenue, Abilene, Texas. The work to be 
done includes general rehabilitation/reconstruction and/or lead abatement if, applicable. The 
Contractor has agreed to perform the improvements and/or repairs according to the project 
specifications.

II. Term

In consideration of the assistance described herein, Homeowner agrees to comply with each of the 
responsibilities detailed below.  The duration of this Agreement is fifteen (15) years from the date of 
completion of rehabilitation/reconstruction work and runs concurrently with the affordability period 
and deed of trust.

III. The Contract Documents

The Contract Documents consist of this Agreement, Contractor's Bid and Proposal, Conditions of Bid, 
Specifications, Schedules, and all Addenda issued prior to execution of this Agreement, and all 
authorized modifications issued following such execution.  These documents constitute the 
Agreement between Homeowner, Contractor, and the City, and said documents are hereby 
incorporated by reference and are fully a part of the Contract as if attached to this Agreement or 
repeated herein.

IV. References to Parties

Contractor and Contractor’s employees are not the agents, servants, or employees of the City.  All 
rights conferred upon the respective parties and all agreements herein undertaken to be performed by 
them respectively shall insure to the benefit of and be binding upon said parties and their heirs, 
executors, administrators, grantees, successors, and assigns.
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V. Use of HOME Program Funding

A. The HOME Program funding provided by the City is in the amount of $ 53,161.00

B. At the time Homeowner is approved for HOME Program assistance, Homeowner shall have 
an ownership interest in and occupy the Property to be reconstructed as the Homeowner’s principal 
residence.  Homeowner agrees to continue to occupy the Property as his/her principal residence for 
fifteen (15) years period from the date of this agreement, the period of affordability.

C. The balance due on the forgiven, deferred loan will decrease 1/180 monthly for fifteen (15) 
year period beginning                              and ending                          .This is the period of affordability.
                                                                                                     DATE                                                                                                    DATE

D. Homeowner shall qualify as a low-income household with a gross household income that 
does not exceed 80% of the area median income as established by the U.S. Department of Housing 
and Urban Development for the Abilene area, adjusted for household size, and as updated annually.

E. The HOME Program assistance provided by the City shall be secured by a promissory note 
and recorded subordinate deed of trust (no lower than second position).

F. If, during the affordability period, the Homeowner sells or transfers title to the Property, 
rents or leases the Property, refinances the Property with cash-out, or if Homeowner no longer lives 
in the Property as his/her principal residence, all or part of the deferred payment loan will be due in 
an amount that shall be reduced pro-rata based upon the time (in full months) that the Homeowner 
has utilized the Property as his/her principal residence.  However, in the event Homeowner sells the 
Property, if the net proceeds from the sale are less than the amount of HOME assistance due, the 
amount due shall be reduced in accordance with 24 CFR 92.254(a)(5)(ii)(A)(2). The amortized 
rehabilitation/reconstruction loan shall be due in full.

G.   An exception to the loans becoming due as stated in paragraph F, above, may be made in the 
event the person having interest in the property is able to qualify under the requirements of the HOME 
Program and enters into an agreement with the City.

H.  Housing reconstruction work will provide construction necessary to bring the Property into 
compliance with the City of Abilene’s applicable building codes; the City’s housing 
rehabilitation/reconstruction program standards; and applicable lead-based paint regulations (24 CFR 
92.251 & 92.355).  Reconstruction work to be performed will be completed in accordance with the 
written work specification for the Property and fully executed.  All codes, standards, and regulations 
noted are incorporated by reference.
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I.        The HOME statute and the HOME regulation at 24 CFR 92.250(a) limit the amount of HOME 
funds that a Participating Jurisdiction (PJ) may invest in a HOME-assisted unit. The maximum rehab 
for the single-family house located at   5425 Congress Avenue , Abilene, TX is classified as modest 
housing and according to 24 CFR 92.250 HOME assistance in the amount of $53,161.00 does not 
exceed the per unit maximum subsidy limit of $157,000.
Estimated Start Date:  _                                Estimated Completion                                        .  

VI. Duties of Homeowner

A. Neither Homeowner nor any household member of Homeowner may engage in drug- related 
criminal activity, violent criminal activity, or felonious criminal activity.  Any violation of this 
program obligation is grounds for default of this Agreement and will result in the repayment of the 
entire loan.

B. Homeowner has a rig ht of rescission period that is described in the Notice of Right of
Rescission, which is attached and incorporated for all purposes as part of this agreement.

C. Homeowner shall vacate the property of all belongings and personal effects as soon as 
possible, but before the expiration of 30-days from the date of execution of this agreement.

D. The duties of the Homeowner shall include, but are not limited to:  review Specifications and 
execute this Agreement with Contractor, and associated documents; and accommodate schedules of 
Contractor and City to facilitate timely completion of rehabilitation/reconstruction work, inspections 
and contractor reimbursement.

E. Homeowner agrees to cooperate with the Contractor in making available utility services such 
as electricity, water, and gas, as may be reasonably necessary for the performance of the work as 
specified in the Contract Documents.

F. Homeowner must provide proof of Homeowner’s Insurance Replacement Coverage and
Flood Insurance Coverage (when applicable) for a period not less than fifteen (15) years from work 
completion date with amounts sufficient to cover all the debt secured by property and amount spent 
on the project.

G. Upon the completion of the project, if contractor repairs are necessary, Homeowner is 
responsible for contacting Contractor in accordance with the following procedures:

H. Homeowner must contact Contractor in writing, by certified mail return receipt requested, 
listing all repair problems.
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I. Homeowner must send a copy of the letter to the City of Abilene, Office of Neighborhood 
Services, (hereinafter ONS), P.O. Box 60, Abilene, Texas 79604 or bring it to the ONS office at 555 
Walnut.

J. Homeowner must notify ONS in writing when Contractor has completed repairs.

VII. Duties of Contractor

A. The Contractor shall perform all work required by the Contract Documents for the 
commencement and completion of the following: The construction of certain repairs and/or 
improvement to the residence located at 5425 Congress Avenue, ABILENE, TEXAS, TAYLOR, 
COUNTY, TEXAS 79603-5338; said improvements consisting of all "required items" listed on the 
Specifications and Contractor's Bid and Proposal, including all necessary and required work in 
connection therewith.  Work is to be commenced and completed under the terms of this Agreement.  
The Contractor agrees to furnish, at his own cost and expense, all of the materials, supplies, 
machinery, equipment, tools, insurance, supervision, labor, and other accessories and services which 
are necessary to complete the construction project in accordance with the conditions, plans, 
specifications, and prices stated in the respective Contract Documents referred to in this Agreement.

B. Duties of the Contractor also include, but are not limited to: communicating with the 
Homeowner and the City regarding status of the work during the construction period; notifying the 
City in writing with justification delineating and supporting the need for any change order (including 
itemized cost information); completing any items identified on the final building inspection and ONS 
inspection; and adhering to warranties as specified under item VII. D. (4) of this Contract.

C. Contractor hereby agrees to complete this Project in a good and workmanlike manner, 
according to the Plans and Specifications agreed upon by the Parties, and according to all other 
Contract Documents mentioned in Article III of this Agreement.  Contractor further agrees to employ 
only those reliable, workers and subcontractors who, to the best of his or her knowledge, are 
competent and skillful in the performance of the types of work required under this Contract. In 
compliance with 24 CFR 570.609, Contractor represents that at the time of execution hereof, 
Contractor and subcontractors (if any) are not listed on the HUD Disbarred Contractor’s List or 
removed from the ONS Pre-Approved Contractors List.  Contractor further agrees to discharge from 
the Project any workers, who are, in the Homeowner’s opinion, incompetent, unreliable, or disorderly, 
when Homeowner provides Contractor with written notice of same.  Such workers so discharged shall 
not be re-employed on the Project without Homeowner’s written consent.

D. Warranties 
For good and valuable consideration Contractor provides the following warranties:            

(1)    Contractor is skilled and experienced in the type of work described herein;
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(2) Contractor possesses any and all permits or licenses required to do the work of the               
nature described herein, and that said permits or licenses are valid and current for a one (1) 
year period from the date of final acceptance of all work required by this contract;

(3) That the material and workmanship conform to all documents described in Article
              III of this Agreement, at the time of final inspection; and,

(4)   Contractor will, at his own expense, correct any non-conformance with the Plans and 
Specifications and any defects in material or workmanship, for a period of one (1) year from 
the date of Homeowner’s acceptance of the work. Contractor will complete said corrections 
within thirty (30) calendar days or reasonable amount of time as determined by the parties 
thereof after receipt from the Homeowner of written notice of such nonconformities or 
defects, and will do so in such a manner as to meet the conditions specified in the Contract 
Documents.  This warranty shall extend to subsequent homeowners, if any, during the 
warranty period.  The warranty shall provide that improvements, hardware and fixtures of 
whatever kind or nature are installed or constructed on the property by the Contractor are 
new and free from defects in material or workmanship.  Contractor and Homeowner agree, 
however, that the warranty set forth in this paragraph shall apply only to such deficiencies 
and defects as to which Homeowner or subsequent Homeowners shall have given written 
notice to the Contractor, at Contractor’s principal place of business, within one (1) year from 
the date of Homeowner’s acceptance of the work.

                            Contractor's Initials

E. Defects in workmanship or material shall include, but shall not be limited to, the 
following:
(1) all or part of the work which is unsuitable or not in conformity with the requirements 

of any applicable Building, Plumbing, Electrical, or other such code;

(2) all or part of the work which does not conform to the Specifications or the intent 
thereof;

(3) any material or materials brought onto the work site whether or not actually used in 
the work, which are unsuitable or not in conformity with the requirements of any City 
building code; and

(4) any material or materials brought onto the work site, whether or not actually used in 
the work, which do not conform to the Specifications or the intent thereof.

The City building official or designee, or appropriate governmental authority shall have the power to 
determine whether any defects exist in material or workmanship of said project.

Page 43 of 231



F. Breach of Warranty:  Remedies
   Should Contractor fail to fulfill or comply with any of the above warranties, such failure    

may be treated as a breach of warranty, and shall give rise to the following remedies on 
behalf of Homeowner;

(1) recession of the Agreement and obtaining substitute performance, at Contractor's 
expense, or,

(2) delay or withholding by Homeowner or Homeowner’s agent of part or all of the
Final Payment; or

(3) any other remedy provided by law for breach of any applicable implied or expressed 
warranty or warranties.

G. Final Clean-Up
The Contractor shall remove from the work site any and all surplus or discarded materials, 
temporary structures, and debris of every kind; said Contractor shall leave the work site in a 
neat, orderly condition comparable to that which originally existed. Final clean-up shall be 
made upon completion of the work. Failure to finish final clean-up may, at the option of 
Homeowner, or Homeowner’s agent, result in delay or withholding of final payment.

H. Risk of Loss
Contractor shall, at his own expense, bear the risk of loss arising from or related to any of 
the following:
(1)  failure of the work to be performed;

(2) any additional costs associated with inclement weather conditions, 

(3) any unforeseen circumstances occurring during the work progress;

(4) any unusual obstructions or difficulties which may be encountered in the process of 
the work; or,

(5) labor and/or material price increases.

I. In the event Contractor fails to comply with this contract, ONS will take the necessary action 
to place Contractor on the HUD Disbarred Contractors list and remove Contractor from the 
ONS Pre-Approved Contractors List.

  J. Contractor has notice of and agrees to the requirements of the “Section 3 Clause Notice”,
which is attached to this Agreement and incorporated for purposes. 
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  K. Lead Based Paint Products
Lead based paint removal is a dangerous task and safety precautions shall be strictly       
enforced when workers are engaged in hazardous abatement.

   L. Permits and Codes
Contractor agrees to acquire and pay for all necessary permits, licenses, bonds and 
registration required for Contractor's performance.

  M. Contractor to Furnish Names and Addresses
As soon as practicable or before starting the project, the Contractor shall furnish to ONS the 
names and addresses of suppliers of materials, subcontractors and employees who will furnish 
labor and/or materials in value of excess of five hundred ($500.00) dollars for purposes of 
performance under this Agreement. Contractor's failure to submit names and addresses of 
those parties who furnish materials and/or labor in excess of five hundred ($500.00) dollars 
may result in withholding of any payment to Contractor under this Agreement.
Contractor must submit proof of payment affidavit and lien waiver from each 
person/entity so named before final payment will be made.

  N. Licensing/Bonding
Contractor shall provide copies of licenses and bonds as required by state law or City 
ordinance.

Page 45 of 231



VIII. Insurance

A. General Requirements
Contractor and Homeowner must maintain the type and amounts of insurance required in 
this contract throughout the term of the agreement.  Contractor and Homeowner must 
provide a Certificate of Insurance evidencing the required coverage types and amounts 
before the Contract is signed. All policies are subject to examination and approval by the 
Homeowner and the City for their adequacy. This contract may be terminated if the 
Contractor fails to comply with all insurance requirements.

Insurance naming Homeowner and City as additional insured must be primary insurance 
and not contributing with any other insurance available to the Homeowner and/or City, 
under any third party liability policy.

B. Additional Requirements
The required liability insurances and their certificates must:

1. Name the Homeowner and City as an additional insured for operations under this 
contract.

2. Provide for 30 days advance written notice of cancellation or material change.

C. Types and Amounts of Insurance
The following insurance is required under this contract:

1.     Commercial ( Public) Liability $500,000 combined single
            Including, but not limited to: limit for bodily injury
            Premises/Operations and property damage
.           Independent Contractors (per occurrence)
.           Products/Completed Operations
.           Contractual Liability
            (Insuring above indemnity)
            And where the exposures exist
.           Explosion Collapse and Underground

Page 46 of 231



     2.     Business Automobile Liability            $500,000 combined single
             To include coverage for: limit for bodily injury

. Owned/Leased Auto             and property damage 

. Non-Owned Autos (per occurrence)

. Hired Cars

      3.      Professional Liability $500,000 combined single limit
            (per occurrence)

4.    See Addendum for Special 
               Coverages and/or revisions

5.    No insurance Required
               Explosion Collapse and Underground

IX. Disbursement of Funds

A.  Funds will be disbursed on a reimbursement basis per payment schedule or percent completed 
of contracted amount, plus any change orders, less 10% retainage, according to the schedule 
found in Article X of this Agreement.

B.  During the course of work, partial or in-progress payments may be made. Upon a completion 
of an in progress rehabilitation/reconstruction/reconstruction, inspections by ONS and City 
building officials (if required), the Contractor may submit a Contractor Request for Payment, 
signed by the Homeowner and the ONS Inspector. Contractor must furnish fully executed and 
dated “Agreement to Indemnify, Certification of Payment, Release of Lien, Warranty” 
(hereinafter “Release of Lien”) s for the specified amount(s) paid to him/her AND from all 
subcontractors receiving such partial or in- progress payments.  ONS Inspector, Homeowner 
and Contractor will execute the Certification of Inspection.

C.  Upon completion of the rehabilitation/reconstruction work, retainage funds will be held 
for thirty (30) days. The Contractor will submit a final Contractor Request for Payment, 
signed by the Homeowner and the ONS Inspector in the amount of the 10% retainage. The 
ONS Inspector, Homeowner and Contractor will execute the final Certification of 
Inspection.
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X.  Contract Sum and Payment Schedule

The first payment shall not exceed 50% of the total rehabilitation/reconstruction cost or the amount 
of deferred payment loan funds, whichever is less. Upon completion of lead based paint abatement 
Contractor will be reimbursed for 100% of the costs in accordance with the requirements of Article 
IX. Rehabilitation/reconstruction payments will be scheduled as follows:
Reconstruction Program: 40% -Demolition & Foundation; 20%-Framing; 15%-Dry-in & 
Decking; 15%-Roofing and Sheetrock; 10%-30 Day Final Payment

Rehabilitation Program: 50%-Removal of substandard; 40%- Reconstructing of all systems; 
10%-30 Day Final Payment

TOTAL $53,161.00     

XI. Financing Arrangements--Security

Contractor and Homeowner understand and agree that City will require a security for interim 
financing of the loan, and that furnishing of security will entail the execution and assignment by 
Homeowner, Contractor or both of a Security Interest Agreement and Deed of Trust.  Each party 
therefore agrees to execute without unreasonable delay any and all instruments, documents or 
assignments thereof, which may be necessary to secure interim or permanent financing of the project.

XII. Liability Assumption of Risk and Indemnity

The Contractor must indemnify, hold harmless, and defend the City and
Homeowner from and against liability for any claims arising out of the Contractor's work 
and activities conducted in connection with this Contract.

The Contractor is an independent contractor and is not, with respect to its acts or omissions, 
an agent or employee of the City or Homeowner.

Contractor must at all times exercise reasonable precautions on behalf of, and be solely 
responsible for, the safety of Contractor’s  employees  while  in   the vicinity where the work 
is being done.   The City or Homeowner is not liable or responsible for the negligence or 
intentional acts or omissions of the Contractor or Contractor’s employees. 

The City assumes no responsibility or liability for damages which are directly or indirectly 
attributable to premise defects.  Responsibility for all such defects is expressly assumed by 
the Contractor.

The City, Contractor and Homeowner must provide the other prompt and timely notice of any 
covered event which in any way affects or might affect any party. The City has the right to 
compromise and defend the same to the extent of its own interests.
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BOTH CITY AND CONTRACTOR EXPRESSLY INTEND THIS CONTRACT'S 
INDEMNITY PROVISION TO REQUIRE CONTRACTOR TO INDEMNIFY AND 
PROTECT THE CITY FROM THE CONSEQUENCES OF THE CITY'S OWN 
NEGLIGENCE WHILE CITY IS PARTICIPATING IN THIS CONTRACT, WHERE THAT 
NEGLIGENCE IS A CONCURRING CAUSE OF THE DAMAGES.   THIS CONTRACT'S 
INDEMNITY PROVISION DOES NOT APPLY TO ANY CLAIM WHERE DAMAGE IS 
PROVEN TO RESULT FROM THE SOLE NEGLIGENCE OF THE CITY.

XIII. Lien

A. In the event liens are filed against this property, Contractor agrees that Homeowner or the 
City has the option to withhold payment until any and all liens are released or satisfied.  Final 
payment shall not be due until Contractor has delivered to Homeowner and the City release 
of all liens, if any, filed on this property arising out of performance by any Contractor, 
subcontractor, agent, employee, or supplier. Contractor shall provide a receipt in full 
covering all labor and materials for which a lien could be filed, or a satisfactory bond 
indemnifying Homeowner and the City against any lien.

B. If a suit is brought upon any lien filed on the property, then Homeowner or City, may recover 
the amount of judgment and costs, including reasonable attorney’s fees, 
from Contractor.

C. If any costs or liens against this property arise after Contractor has been paid, then 
Homeowner may recover from Contractor the amounts for which Contractor is liable.

XIV. Property Standards

A. All rehabilitation/reconstruction work will be completed in compliance with the City’s adopted 
property standards and all applicable written local building and property codes and standards.

B. Housing rehabilitation/reconstruction assistance will only be provided to cover the cost of 
reconstruction necessary to bring the property in compliance with locally adopted, written 
building and property standards, rehabilitation/reconstruction program standards and 
applicable Federal and State building and property standards.

XV. Duties of City

A. Roles and responsibilities of the City include, but are not limited to: ensuring payment to 
Contractor as set forth in the rehabilitation/reconstruction contract, communication with the 
Homeowner and Contractor regarding all administrative procedures that affect completion 
of reconstruction work; advising the Homeowner regarding City property standards, 
building code requirements, local property standards and housing 
rehabilitation/reconstruction standards which may affect the prioritization of work items; 
and documenting project files in compliance with all applicable HUD regulations.
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B. Roles and responsibilities of the City, the Homeowner, and the Contractor are more 
specifically outlined in the ONS Single-Family Rehabilitation/ Reconstruction Program 
Guidelines, incorporated herein by reference.

XVI. Written Agreement Provisions

A. Modification
Homeowner and Contractor expressly agree that no material changes or alterations in 
the description of work or price provided in this Agreement shall be made unless in 
writing and mutually agreed to by Contractor, Homeowner, and ONS.

B. Change orders may be authorized for necessary work items that were initially                                    
overlooked which could not be determined until the course of the reconstruction work 
had already begun. Change orders must be approved in writing by Homeowner, City 
ONS manager and department director prior to the commencement of the proposed 
changed work, in order for such costs to be reimbursable.

C.        Change order risk shall be carried by Contractor.

D. Homeowners or Contractors with concerns about the administration or operation of the 
Reconstruction Program should communicate these concerns to the Housing Counselor 
in writing. If concerns cannot be negotiated or resolved successfully between the parties, 
a party may request a decision from the Neighborhood Initiatives Manager. The program 
procedures may be found in the ONS Single-Family Rehabilitation/ Reconstruction 
Program Guidelines.

E. Homeowner agrees to abide by the HOME regulations as set forth in 24 CFR Part
92, which is incorporated as part of this agreement by reference. A copy of the regulation 
can be accessed at: 
http://www.hud.gov/offices/cpd/affordablehousing/lawsandregs/regs/finalrule.pdf .

F.         Equal Opportunities
Contractor and Homeowner agree to provide equal opportunity to all persons without 
discrimination as to race, color, creed, religion, national origin, sex, marital status, 
age, and status with regard to public assistance or disability.

Page 50 of 231

http://www.hud.gov/offices/cpd/affordablehousing/lawsandregs/regs/finalrule.pdf


G. Interpretation of Contract
In the event of any dispute, this Agreement shall be interpreted in accordance with Texas 

law.

H. Boycott of Israel
 

In accordance with Chapter 2270, Texas Government Code, a governmental entity may not 
enter into a contract with a company for goods or services unless the contract contains a 
written verification form the company that it: (1) does not boycott Israel; and (2) will not 
boycott Israel during the term of the contract.

This section only applies to a contract that: (a) is between a governmental entity and a 
company with 10 or more full-time employees, and  (b) has a value of $100,000 or more 
that is to be paid wholly or partly form public funds of the governmental entity. 
Additionally, “company” does not include a sole proprietorship.

If this section is applicable, the signatory executing this contract on behalf of company 
verifies that the company does not boycott Israel and will not boycott Israel during the term 
of this contract.

XVII. Completion and Liquidated Damages

A. The commencement and completion dates are essential conditions of this Agreement.  
The work must begin as stated in the Notice to Proceed. The Contractor must proceed 
with the work at a rate of progress to ensure full completion within the contract time.  
The Contractor and the Homeowner expressly agree that the contract time for 
completing the work is a reasonable time as determined by the parties considering the 
average climactic and economic conditions and other factors prevailing in the locale. 
Because time is of the essence in this contract liquidated damages apply to its 
performance.  For each working day that any work remains uncompleted after the final 
completion time as stated in the notice to proceed, the City may deduct the amount 
stated below from money due the Contractor:

1. If $1.00 to $25,000.00 is due to Contractor, the deduction amount will be $10.00 
per working day.

2. If $25,001 or more is due to Contractor, the deduction amount will be $15.00 per 
working day.

3. The sums of money deducted for failure to complete any portion of the work on 
time are not a penalty, but are reasonable liquidated damages, per working day, for 
defaulting on the contracted final completion date.  The Homeowner and 
Contractor agree to fixed amounts because it is impractical and extremely difficult 
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to ascertain actual damages that would be sustained.  The Contractor or 
Contractor’s surety must promptly pay any additional amounts if the amount the 
City withholds from money due the Contractor does not cover the amount of 
liquidated damages.

4. The City will not charge Contractor liquidated damages or any excess cost when 
Contractor has given prompt written notice to Homeowner and ONS prior to 
completion date, and ONS confirms the delay in completion of the work is due to: 
(1) any preference, priority or allocation order issued by ONS; (2) unforeseeable 
causes beyond the control and without the fault or negligence of Contractor, 
including acts of God, of the public enemy, of ONS or another contractor in the 
performance of a contract with ONS; (3) fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes; and (4) abnormal and unforeseeable 
weather; or any delays of subcontractors caused by the same occurrences 
previously listed above.

Executed this            day of                      , 2020.

Homeowner

Joseph Albert Henderson
Printed Name

This instrument was acknowledged before me on the     day of
        , 2020 by      Joseph Albert Henderson   

                                                                           ____________________________
                                                                               Notary Public, State of Texas
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Executed this            day of                      , 2020.

Homeowner

LaKendra Henderson
Printed Name

This instrument was acknowledged before me on the     day of
        , 2020 by      LaKendra Henderson   

                                                                           ____________________________
                                                                               Notary Public, State of Texas

                                                                                       #27-14322768
Contractor Federal Tax ID #

OWNER         
Title 

This instrument was acknowledged before me on the      day of
  , 2020 by          Calvin E. Vann .

  Notary Public, State of Texas
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CITY OF ABILENE

Robert Hanna, City Manager

ATTEST:

Shawna Atkinson, City Secretary

APPROVED:

Stanley Smith, City Attorney
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Agenda Item:
Single-Family Rehabilitation Project

#CB-2044
• The Agreement for this owner-occupied project involves the 

rehabilitation of an existing property. The project will 
provide the family a safe and secure home.
• Project Advertised March 8, 2020 & March 15, 2020. Bids 

were opened March 25, 2020, three were received .
• Staff recommends award of contract to C. E. Vann 

Construction in the amount of $53,161.00.
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Stan Standridge, Police Chief
  

SUBJECT: 6. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action on Approving an Application for the 2020 Coronavirus 
Emergency Supplemental Funding Program (Stan Standridge) 

  
 

GENERAL INFORMATION
 
The 2020 Coronavirus Emergency Supplemental Funding (CESF) Program is administered by 
the Office of the Governor, Public Safety Office, Criminal Justice Division.  These funds are 
available through a Congressional appropriation to the U.S. Department of Justice, Bureau of 
Justice Assistance (BJA).  

Applications for this grant may be submitted by units of government.  To be eligible, units of 
government must first seek funds directly from BJA.  This was done, and the City of Abilene 
received $139,475 through its application by the Police Department.  

The City of Abilene is now seeking this grant in response to its efforts to respond to the 
coronavirus.  The City will use any awarded funds to purchase sanitizer and disinfectant 
supplies as well as personal protective equipment (PPE) for police, fire, health and emergency 
management.  Additionally, awarded funds will be used for overtime expenses associated with 
COVID-19 response and mitigation efforts, as well as costs associated with the isolation shelter 
that was set up at the Convention Center.  All other eligible reimbursements will be sought.  
 

SPECIAL CONSIDERATIONS
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FUNDING/FISCAL IMPACT
 
The State has earmarked $568,229 for the West Central Texas Council of Governments, of 
which Abilene will seek a portion to cover costs as previously described. The grant deadline is 
June 15, 2020.  There are no matching fund requirements with this grant.   
 

STAFF RECOMMENDATION
 
Staff recommends approval.   
 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. Resolution for 2020 Coronavirus Response Grant
2. 2020 Coronavirus Emer Supplemental Funding Program Grant Application
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RESOLUTION NO.______________________

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, 
AUTHORIZING THE CITY OF ABIILENE TO APPLY FOR THE 2020 
CORONAVIRUS EMERGENCY SUPPLEMENTAL FUNDING PROGRAM (CESF).

WHEREAS, the City finds it is in the best interests of the citizens of Abilene that the CESF 
grant be sought and awarded for use for 2020; and

WHEREAS, the City Council agrees that in the event of loss or misuse of the Office of the 
Governor funds, the City Council assures that the funds will be returned to the Office of the 
Governor in full; and 

WHEREAS, the City Council designates City Manager Robert Hanna as the grantee’s 
authorized official, thus giving him the power to apply for, accept, reject, alter or terminate the 
grant on behalf of the City; and 

WHEREAS, the City Council approves submission of the grant application for the 2020 
Coronavirus Response Grant to the Office of the Governor.  

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS: 

PART 1: The City Council approves submission of the grant application for the 2020 
Coronavirus Emergency Supplemental Funding Program (CESF) to the Office of the 
Governor

PART 2: The City Manager or his designee is authorized to execute any necessary 
transaction(s) to fully comply with the grant requirements.

PART 3: This grant requires no matching funds.

PART 4: That this Resolution shall take effect immediately from and after passage.

Adopted the __th day of May, 2020.

ATTEST:

________________________________                   _______________________________

Shawna Atkinson, City Secretary                              Anthony Williams, Mayor

APPROVED:

________________________________

Stanley Smith, City Attorney
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City Council Meeting
May 14, 2020
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2020 Coronavirus Emergency 
Supplemental Funding (CESF) Program
• The City is applying for these federally funded dollars that will 

be administered through the Office of the Governor, Public 
Safety Office Criminal Justice Division.  Grant submission 
deadline is June 15, 2020.

• The West Central Texas Council of Governments has been 
earmarked $568,229 for our region.  The City of Abilene will 
seek some of those dollars to assist with COVID-19 mitigation 
and response efforts, including but not limited to: supplies, 
personnel overtime, personnel protective equipment, 
temporary staff and other costs associated with CDC 
recommendations.
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Brenda Alexander, Director
  

SUBJECT: 7. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action to Approve Contracting with Businessolver.com, Inc. to provide 
an Online Benefits Administration Platform and Related Services through 
RFP #CB-2027 (Brenda Alexander) 

  
 

GENERAL INFORMATION
 
The City provides comprehensive benefits offerings to full-time employees and their dependents that involve 
numerous plans and options, covering health, dental, vision, basic and voluntary life insurance, accident, 
hospitalization, etc. from which employees may elect coverages. HR uses an online benefits administration 
platform and vendor services to conduct the annual benefits open enrollment, manage new hire coverage elections 
and changes throughout the year, dependent information, eligibility data and to share and receive data with the 
various carriers using electronic integrations. The current contract we have with Direct Path expires in September 
2020.

In addition, the HR office is also responsible for offering COBRA coverage continuation for separating employees 
and their dependents, pre-tax flexible spending accounts and reporting data under the Affordable Care Act (ACA).  
The City contracts out these services to other vendors, but with this new contract desires to centralize these services 
with a single vendor for efficiency and improved coordination of the processes.

 

SPECIAL CONSIDERATIONS
 
Notices were published for RFP #CB-2027 on January 5, 2020 and January 12, 2020, with proposals due on 
February 7, 2020.  Seven (7) companies responded to the RFP and were evaluated by three HR staff members and 
the City’s benefits consultant, McGriff, Seibels & Williams.   The most advantageous proposal was received from 
Businessolver, who was able to provide the administration platform and all services requested.
 

Page 63 of 231



 

FUNDING/FISCAL IMPACT
 
The funding for the benefits software and services is located in the Human Resources professional services budget.  
The annualized cost for the current system and related services is based on enrollment counts and estimated at 
approximately $117,400.  The projected annualized cost for the new contract would be $179,200.  There is a one-
time implementation fee of $21,250.  The contract will begin June 1, 2020 with an initial three-year term, including 
annual renewals by mutual agreement for up to four additional years.

The final contract language will be negotiated by the City Manager.

 

STAFF RECOMMENDATION
 
It is the recommendation of staff, as well as that of our consultants, McGriff, Seibels & Williams, that the City 
accept the proposal from Businessolver.com, Inc. and authorize the City Manager to negotiate and execute a final 
contract.

 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. Resolution
2. Summary presentation
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RESOLUTION NO.______________

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS,

APPROVING CONTRACTING WITH BUSINESSOLVER.COM, INC. TO PROVIDE AN 
ONLINE BENEFITS ADMINISTRATION PLATFORM AND RELATED SERVICES

WHEREAS, the City provides comprehensive benefits offerings to full-time employees and their 
dependents that involve numerous plans and options, covering health, dental, vision, basic and voluntary 
life insurance, accident, hospitalization, etc. from which employees may elect coverages;

WHEREAS, the City uses an online benefits administration platform and vendor services to conduct the 
annual benefits open enrollment, manage new hire coverage elections and changes throughout the year, 
dependent information, eligibility data and to share and receive data with the various carriers using 
electronic integrations;

WHEREAS, the City’s current contract with Direct Path expires in September 2020;

WHEREAS, the City also desires to contract services for COBRA administration, flexible spending 
account administration, and ACA tracking and reporting services with the same vendor;

WHEREAS, the City has issued RFP #CB-2027 for these services and received the most advantageous 
proposal from Businessolver.com, Inc.;

WHEREAS, the annual cost is based on enrollment headcount, but estimated at $179,200.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

PART 1: The City recommends entering into a contract with Businessolver.com, Inc.

PART 2: The contract will begin June 1, 2020 with an initial three-year term, including annual 
renewals by mutual agreement for up to four additional years.

PART 3:  The City Manager is authorized to negotiate and execute the final contract.

PART 4:  This Resolution will take effect immediately from and after passage.

Adopted the __14th__ day of May, 2020

ATTEST:

______________________________________ _______________________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

_______________________________________
Stanley Smith, City Attorney
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Online Benefits Administration 
Platform

and Related Services

RFP #CB-2027
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Online Benefits Administration Platform
and Related Services
• Current contract with Direct Path expires in September 2020
• City desires to centralize the benefits platform and related services with one 

vendor to include:
v Online benefits administration platform
v Payroll interface
v Employee self service and communications
v 24/7 employee benefits call center
v Benefits changes
v Billing reconciliations
v Data and document storage
v Electronic integrations with carriers
v COBRA administration
v Pre-tax flexible spending accounts
v ACA tracking and reporting
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Online Benefits Administration Platform
and Related Services
• Seven (7) companies responded and were evaluated by staff and the 

City’s benefits consultant

• Most advantageous proposal was received from Businessolver

• Annualized cost (based on enrollment counts) is estimated at 
$179,200, with a one-time enrollment fee of $21,250

• Contract begins June 1, 2020 for an initial 3-year term, with annual 
renewals for up to 4 years

• Recommend approval of awarding the contract to Businessolver and 
authorizing the City Manager to negotiate and execute the final 
contract
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Rodney Taylor, Director
  

SUBJECT: 8. Ordinance (First Reading): Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on an Ordinance amending Chapter 32, "Utilities" 
of the Abilene Municipal Code by inserting a new Article IX, "Plumbing 
Ordinance", that provides for a cross connection control program for the City 
of Abilene, as set out below, providing for a severability clause, and declaring a 
penalty (Rodney Taylor) 

  
 

GENERAL INFORMATION
 
City staff is requesting that the Abilene City Council approve on first reading amending Chapter 
32, "Utilities" of the Abilene Municipal Code by inserting a new Article IX, "Plumbing 
Ordinance". The Plumbing Ordinance was developed by modifying the model ordinance 
provided by the Texas Commission on Environmental Quality (TCEQ). Article IX is 
comprehensive to addresses various TCEQ regulations associated with cross connection and 
customer service inspection programs. The adoption of this Plumbing Ordinance will resolve an 
active Notice of Violation from the TCEQ resulting from a Comprehensive Compliance 
Inspection performed in July 2019.
 

SPECIAL CONSIDERATIONS
 
In 2005 the Abilene City Council approved a new position of Customer Service Inspector to 
expand and improve the Cross Connection Control (CCC) program and implement a Customer 
Service Inspection (CSI) program to meet TCEQ regulatory requirements. The purpose of the 
programs is to reduce the risk of health hazards due to backflow from connections of high risk facilities, 
and to prevent non conforming plumbing materials from installation in new or remodeled construction. 
The performance and effectiveness of these local programs is very good, and has been 
recognized by the TCEQ. However, there has been an ongoing concern from the TCEQ that the 

Page 70 of 231



City's Code of Ordinance is not adequate to fully support the implementation and enforcement 
of the CCC and CSI programs. The Lloyd Gosselink Law Firm was hired to compare the current 
City Code of Ordinance in regards to the TCEQ CCC and CSI regulations, and it does 
recommend that the City of Abilene adopt the proposed plumbing ordinance. 
 

FUNDING/FISCAL IMPACT
 
NA 
 

STAFF RECOMMENDATION
 
Staff recommends that the Abilene City Council approve on first reading amending Chapter 32, 
"Utilities" of the Abilene Municipal Code by inserting a new Article IX, "Plumbing Ordinance" 
as described herein. 
 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. ORDINANCE-Chapter_32_Utilities-Article_IX_Plumbing Ordinance-5-14-2020
2. Plumbing Ordinance-Exhibit A-5-14-2020
3. Presentation-Plumbing Ordinance-First Reading-4-14-2020

Page 71 of 231



ORDINANCE NO._____________

AN ORDINANCE AMENDING CHAPTER 32, “UTILITIES” OF THE ABILENE 
MUNICIPAL CODE BY INSERTING A NEW ARTICLE IX, “PLUMBING 
ORDINANCE”, THAT PROVIDES FOR A CROSS CONNECTION CONTROL 
PROGRAM FOR THE CITY OF ABILENE, AS SET OUT BELOW; PROVIDING A 
SEVERABILITY CLAUSE; AND DECLARING A PENALTY

WHEREAS, the City of Abilene (City) owns and operates a Public Water System (PWS), 

Texas Commission on Environmental Quality PWS ID# 2210001; and

WHEREAS, the City’s PWS includes approximately 43,000 direct retail connection points 

supplying potable water to residential, commercial, industrial, institutional, and governmental 

customer facilities each having private plumbing which is not a part of the PWS; and

WHEREAS, certain private facilities host functions and activities that have the potential 

to backflow into the PWS and create a public health hazard resulting in illness, death, spreading 

of disease, or having a high probability of causing these effects; and

WHEREAS, the City of Abilene desires the adoption of a comprehensive plumbing 

ordinance to strengthen the enforcement of the Cross Connection Control Program for the City of 

Abilene Public Water System to reduce the risk of health hazards due to backflow from 

connections of high risk facilities; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF ABILENE, TEXAS:

PART 1:  That Chapter 32, “Utilities”, be amended with the insertion of a new Article IX 

“Plumbing Ordinance” as set out in Exhibit “A”, attached hereto and made a part of this 

ordinance for all purposes.

PART 2:  That if the provisions of any section, subsection, paragraph, subdivision or 

clause of this ordinance shall be adjudged invalid by a court of competent jurisdiction, such 

judgment shall not effect or invalidate the remainder of any section, subsection, paragraph, 

subdivision, or clause of this ordinance.
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PART 3:  That any person, firm, or corporation violating the provisions of this Ordinance, 

shall be subject to escalating enforcement actions and schedule of penalties described in 

this Article IX.

Said ordinance, being a penal ordinance, becomes effective ten (10) days after its 

publication in the newspaper, as provided by Section 19 of the Charter of the City of 

Abilene.

PASSED ON FIRST READING this 14th day of May, A.D., 2020.

A notice of the time and place, where and when said ordinance would be given a public hearing 

and considered for final passage was published in the Abilene Reporter-News, a daily newspaper 

of general circulation in the City of Abilene, said publication being on the 24th day of May, 2020, 

the same being more than 24 hours prior to a public hearing being held in the Council Chamber of 

City Hall in Abilene, Texas, at 5:30 p.m. on the 28th day of May, 2020, to permit the public to be 

heard.

PASSED ON SECOND AND FINAL READING this 28th day of May, A.D., 2020.

ATTEST:

________________________ __________________________
City Secretary Mayor

APPROVED:

___________________________
City Attorney
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EXHIBIT A

ARTICLE IX. PLUMBING ORDINANCE

Section 32-421. Cross Connection Control Program

a. Definitions
(1) Manual M14: The American Water Works Association’s Recommended Practice for 

Backflow Prevention and Cross-Connection Control, current edition.

(2) TCEQ: The Texas Commission on Environmental Quality.

(3) 290 Rules: The TCEQ’s rules and regulations for public water systems, which appear in 
Title 30, Texas Administrative Code, Chapter 290.

(4) Health Hazard: A cross-connection involving a substance that, once introduced into a 
potable water supply, causes illness or death, spreads disease, or has a high probability of 
causing these effects.

b. General
(1) No water-service connection shall be made to any establishment where a potential or 

actual contamination hazard exists unless the water supply is protected in accordance with 
the 290 Rules and this ordinance. The water purveyor shall discontinue water service if a 
required air gap or backflow prevention assembly is not installed, maintained, and tested 
in accordance with the 290 Rules and this ordinance.

(2) No backflow protection at the water service meter is required where an adequate internal 
cross-connection control program is in place.

(3) The use of a backflow prevention assembly at the service connection shall be considered as 
additional backflow protection and shall not negate the use of backflow protection on 
internal hazards

c. Installation, Testing and Maintenance of Backflow Prevention Assemblies 

(1) All backflow prevention assemblies must be tested upon installation by a licensed 
backflow prevention assembly tester and certified to be operating within specifications. 
Backflow prevention assemblies that are installed to protect against health hazards must 
also be tested and certified to be operating within specifications at least annually by a 
recognized backflow prevention assembly tester.

(2) Backflow prevention assemblies installed on fire suppression systems must be tested and 
repaired, as necessary by a backflow prevention assembly tester permanently employed by 
an Approved Fireline Contractor.

(3) Gauges used for backflow prevention assembly testing must be tested for accuracy at least 
annually in accordance with the AWWA’s Manual M14 or the current edition of the 
University of Southern California’s Manual of Cross-Connection Control. A copy of the 
gauge accuracy test report must be submitted to the City of Abilene to demonstrate the 
gauge has been tested for accuracy.

(4) A recognized backflow prevention assembly tester must hold a current license from the 
TCEQ and be registered with the City.
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(5) All backflow prevention assemblies must be installed and tested in accordance with the 
manufacturer’s instructions, Manual M14 or the University of Southern California’s 
Manual of Cross-Connection Control.

(6) Assemblies must be repaired, overhauled, or replaced whenever the assemblies are found 
to be defective.

(7) Original forms recording testing, repairs, and overhaul must be kept and submitted to the 
City of Abilene within ten working days of the date of the test, repair or overhaul of each 
backflow prevention assembly.

(8) No backflow prevention assembly or device may be removed from use, or relocated, or 
other assembly or device substituted for it, without the approval of the City of Abilene. 

d. Customer-Service Inspections

(1)         A customer-service inspection must be completed before the provision of continuous 
water service to all new construction, on any existing service when the water purveyor has 
reason to believe that cross-connections or other contaminant hazards exist, or after any 
material improvement, correction, or addition to the private water-distribution facilities.

(2) Only individuals with the following credentials shall be recognized as capable of 
conducting a customer service inspection:

(A) Plumbing inspectors and water-supply-protection specialists that have been 
licensed by the Texas State Board of Plumbing Examiners.

(B) Customer-service inspectors that have been licensed by the TCEQ.

(3) The customer-service inspection must certify that:

(A) No direct connection between the public drinking water supply and a potential 
source of contamination exists. Potential sources of contamination must be 
isolated from the public water system by a properly installed air gap or an 
appropriate backflow prevention assembly.

(B) No cross-connection between the public water supply and a private water source 
exists. Where an actual, properly installed air gap is not maintained between the 
public water supply and a private water supply, an approved reduced-pressure-
zone backflow prevention assembly is properly installed and a service agreement 
exists for annual inspection and testing by a recognized backflow prevention 
assembly tester.

(C) No connection exists which would allow the return of water used for condensing, 
cooling or industrial processes back to the public water supply.

(D) No connection exists that allows water to be returned to the public drinking water 
supply.

(E) No pipe or pipe fitting that contains more than 0.25 percent lead is used for the 
installation or repair of plumbing at any connection that supplies water for human 
use.

(F) No solder or flux that contains more than 0.2 percent lead is used for the 
installation or repair of plumbing at any connection that provides water for human 
use.
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e.          Irrigation Systems

(1)         Any irrigation system that is connected to the public water supply must be connected 
through a commission-approved backflow prevention assembly.

(2)        Backflow prevention assemblies installed on irrigation systems that are classified as health 
hazards must be tested at least annually.

 
(3) Backflow prevention assemblies installed on irrigation systems that are not classified as 

health hazards must be tested every three years and upon repair.  Repair of an irrigation 
system shall mean the reconstruction or renewal of any part of an existing irrigation 
system, including without limitation, installation of a backflow prevention device, adding 
additional irrigation zones, reparation of a main irrigation line and valve replacement. For 
the purpose hereof, the replacement of a control box or sprinkler head(s) shall not be 
deemed to be a repair.

Section 32-422. Repeal

All ordinances that are in conflict with the provisions of this ordinance are hereby repealed, and all other 
ordinances of the City not in conflict with the provisions of this ordinance shall remain in full force and 
effect.

Section 32-423. Severability

The phrases, clauses, sentences, paragraphs, and sections of this ordinance are severable and, if any 
phrase, clause, sentence, paragraph, or section of this ordinance shall be declared unconstitutional by the 
valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect 
any of the remaining phrases, clauses, sentences, paragraphs, and sections of this ordinance. 

Section 32-424 Enforcement

Violation of any provision of this Ordinance shall be deemed a misdemeanor punishable as provided by 
Section 1-9 of the Code of Ordinances of the City of Abilene. Notwithstanding the above, in the event a 
violation results in an imminent risk to human health, safety or welfare, the City may immediately 
discontinue water service to the subject facility without notice. Notwithstanding the right to immediately 
discontinue water service without notice, as described herein, the City will attempt to provide notice as is 
reasonably practical under the circumstances presented. The City will provide customer with necessary 
information to properly reinstate service.

Section 32-425. Fire-Hydrant Protection

An approved reduced-pressure principle backflow prevention assembly (RPBA) is the minimum 
protection for fire hydrant water meters that are being used for a temporary water supply during any 
construction or other uses which would pose a potential hazard to the public water supply.

It is the responsibility of all persons engaging in the use of a fire-hydrant water meter to abide by the 
conditions of this article. All fire-hydrant meters must be associated with an active water customer 
account. Fire-hydrant water meter assemblies must be issued, installed and maintained by authorized 
water utility personnel.
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Ordinance (First Reading): Receive a Report, Hold a 
Discussion and Public Hearing, and Take Action on 
an Ordinance amending Chapter 32, "Utilities" of 
the Abilene Municipal Code by inserting a new 

Article IX, "Plumbing Ordinance", that provides for a 
cross connection control program for the City of 

Abilene, as set out below, providing for a 
severability clause, and declaring a penalty. 
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• Texas Administrative Code Title 30, Chapter 290, rule 290.46(i) 
requires that public water systems must adopt an adequate 
plumbing ordinance…

• In July 2019 the Texas Commission on Environmental Quality 
performed a routine Comprehensive Compliance Investigation and 
subsequently issued a Notice of Violation for the City’s failure to 
adopt an adequate plumbing ordinance.

• An independent assessment by qualified attorneys has determined 
that the City’s current Code of Ordinance does not adequately 
address the implementation and enforcement of the TCEQ 
regulations regarding cross connection control and customer service 
inspections.

Plumbing Ordinance
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• The City of Abilene has an active Customer Service Inspection (CSI) 
Program which is a cooperative effort between the Development 
Services Department Building Inspections Group and the Water 
Utilities Department.

• The City of Abilene has an active Cross Connection Control (CCC) 
Program to minimize the risk of potential or actual contamination 
hazards from backflowing into the public water supply.

• It is very important that the City’s Code of Ordinance provide 
appropriate language for the implementation and enforcement of 
effective CSI and CCC Programs in order to help protect Abilene’s 
public water supply from backflow related health hazards.

Plumbing Ordinance
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Ordinance (First Reading): Receive a Report, Hold a Discussion and 
Public Hearing, and Take Action on an Ordinance amending Chapter 32, 
"Utilities" of the Abilene Municipal Code by inserting a new Article IX, 
"Plumbing Ordinance", that provides for a cross connection control 
program for the City of Abilene, as set out below, providing for a 

severability clause, and declaring a penalty.

QUESTIONS? 
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Michael Rice, Assistant City Manager
  

SUBJECT: 9. Ordinance (First Reading): Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on a Developer Participation Agreement between 
the City of Abilene, Texas and Abilene Forrest Hill, LLC (Michael Rice) 

  
 

GENERAL INFORMATION
 
Abilene Forrest Hill, LLC (Developer) is developing the Forrest Meadows subdivision, and the 
Developer is therefore required to install public improvements, including streets, water lines, 
and wastewater lines.  In addition, the Developer is required to install their portion of Forrest 
Hill Road (20.5').  The City believes installing the complete Road provides improved safety, 
increased efficiency, and a lower total cost project.

The City has also requested a proposed 8" water line be oversized with a 12" water line.

A Developer Participation Agreement is in the best interest of both entities in order to expedite 
construction of the project, to decrease total costs of construction, and prevent duplicate efforts 
by both parties.
 

SPECIAL CONSIDERATIONS
 
Chapter 212, Subchapter C of the Local Government Code allows a municipality with 5,000 or 
more inhabitants to enter into a contract with a developer of a subdivision of land in the 
municipality to construct public improvements without complying with the competitive sealed 
bidding procedure at a level not to exceed 30% of the total contract price, and in addition, the 
contract may also allow city participation at a level not to exceed 100% of the total cost for any 
oversizing of improvements required. 
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FUNDING/FISCAL IMPACT
 
Funding for the City's NOT TO EXCEED portion of Forrest Hill Road is available within the 
Street System Maintenance budget ($61,656), and funding for the City's portion of the Water 
Line is within the Water Utility Fund 575 ($62,232.65). 
 

STAFF RECOMMENDATION
 
Staff recommends approval. 
 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. ORDNANCE.Forrest Hills.2020.05.28
2. Abilene Forrest Hill Developer Participation Agreement.Clean.2020.05.07
3. Forrest-Meadows.Sec-1.Participation-Agreement.Exhibit-A.Streets.2020.05.28
4. Forrest-Meadows.Sec-1.Participation-Agreement.Exhibit-A.Water
5. Forrest Meadows.Sec 1.Water Calculations
6. Forrest Meadows.Sec 1.Street Calculations
7. Presentation.Abilene Forrest Hill LLC Developer Participation Agreement.2020.05.28
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ORDNANCE NO. ________

AN ORDINANCE APPROVING THE EXECUTION OF A DEVELOPER 
PARTICIPATION AGREEMENT BETWEEN THE CITY OF ABILENE (CITY) AND 
ABILENE FORREST HILL, LLC (DEVELOPER) FOR THE PURPOSE OF MAKING 
CERTAIN PUBLIC IMPROVEMENTS AS AUTHORIZED BY LAW

WHEREAS, Chapter 212 of the Local Government Code allows a municipality to enter 
an agreement with a developer of land to construct public improvements related to the 
development, and;

WHEREAS, the improvements cannot include the construction of buildings, and the 
municipality may not participate at a level that would exceed thirty percent of the total project cost 
and/or one-hundred percent of any oversizing costs for portions of the public improvement the 
municipality would not otherwise be solely responsible for anyway, and;

WHEREAS, Developer is planning to construct a new thoroughfare that is part of the 
adopted Thoroughfare Plan that will provide improved vehicular circulation for the immediate 
area (Project), and;

WHEREAS,  the City desires the Developer oversize the required 8” water main to a 12” 
water main (Project), and;

WHEREAS, the City and Developer agree it is in the best interest of both entities to enter 
into a participation agreement in order to expedite construction of the projects, to decrease total 
costs of construction, and prevent duplicate efforts by the parties.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

PART 1: That the City Manager is authorized to execute a Developer Participation 
Agreement between the City and Developer for the purpose of allowing the City to participate in 
the project, as set out in Exhibit “A”, attached hereto and made a part of this Ordinance for all 
purposes.

PART 2: That if any provision or any section of this ordinance shall be held to be 
void or unconstitutional, such holding shall in no way affect the validity of the remaining 
provisions or sections of this ordinance, which shall remain in full force and effect.

PASSED ON FIRST READING this 14th day of May, 2020.

PASSED ON SECOND AND FINAL READING this 28th day of May, 2020.
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ATTEST:

______________________________ ______________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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DEVELOPER PARTICIPATION AGREEMENT BETWEEN THE CITY 
OF ABILENE, TEXAS AND ABILENE FORREST HILL, LLC

This Developer Participation Agreement (Agreement) is entered this 28th day of May, 2020 
between the City of Abilene, Texas (City) and Abilene Forrest Hill, LLC (Developer).

WHEREAS, Developer is developing property along Forrest Hill Road, Abilene, Texas 
(Project); and

WHEREAS, the City’s Land Development Code, Section 3.2.2.5 provides that a Developer 
shall make improvements to substandard perimeter roads; and

WHEREAS, in connection with the construction of the Project, Developer is required to 
construct its share of improvements to the portion of Forrest Hill Road; and

WHEREAS, Developer’s share of improvements to the substandard perimeter road is 
twenty and a half feet (20'-6") of pavement (not including curb), or the equivalent of one-half of a 
collector street, along the entire frontage of the subdivision; and

WHEREAS, the City is required to participate in the costs of perimeter roads in excess of 
the Developer's fair share obligations and where such costs are not borne by another public entity; 
and

WHEREAS, a diagram of the portion of Forrest Hill Rd. which is to be improved pursuant 
to the terms and conditions of this Agreement is attached as Exhibit A, which is incorporated 
herein; and

WHEREAS, Developer will contract with a third party Contractor to make the 
improvement to the portion of Forrest Hill Rd. (Project); and 

WHEREAS, the City shall reimburse Developer for City’s required costs in excess of the 
Developer’s fair share obligation as set forth in the City’s Land Development Code, in an amount 
not to exceed Sixty-Three Thousand Two Hundred Six and NO/100 Dollars ($63,206), which does 
not exceed thirty percent of the total project costs; and

WHEREAS, the Developer is also extending an 8’ water main along the frontage of the 
development property pursuant to Article V, Utility Code; and

WHEREAS, the City desires to oversize this water main to a 12” water main for future 
capacity purposes; and

WHEREAS, the City shall participate with the Developer in the oversize cost pursuant to 
section 32-114(3); and

WHEREAS, Developer will contract with a third party Contractor to make the water main 
extension improvement; and
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WHEREAS, the City shall reimburse Developer for the oversize of the water main from 
an 8” to a 12” in an amount not to exceed Sixty-Two Thousand Two Hundred Thirty-Two and 
65/100 Dollars ($62,232.65); and

WHEREAS, Chapter 212, Subchapter C of the Local Government Code allows a 
municipality with 5,000 or more inhabitants to enter into a contract with a developer of a 
subdivision or land in the municipality to construct public improvements without complying with 
the competitive sealed bidding procedure; and

WHEREAS, the City and Developer agree it is in the best interest of both entities to enter 
into this Agreement in order to expedite construction of the projects, to decrease total costs of 
construction, and prevent duplicate efforts by the parties.

NOW THEREFORE, in consideration of the foregoing premises and other good and 
valuable consideration the receipt and sufficiency of which is hereby acknowledged, it is hereby 
agreed as follows:

DEVELOPER’S RESPONSIBLITIES

1. Developer shall be responsible for the Developer defined expense of the public road 
improvements associated with the Project in accordance with the Abilene Land Development 
Code, Section 3.2.7.

2. Developer shall be responsible for the Developer defined expense of the water main 
extension associated with the Project in according with the Abilene Utility Code, Article V.

3. The public improvements (roadway and water main) shall be designed by engineers to 
plans and specifications for the construction of such public improvements as approved by the City.

4. The Developer shall submit any plans, drawings, specifications, etc. to the City for review 
by the appropriate departments.

5. The Developer will designate a contact person available to answer questions on behalf of 
Developer.  The Developer's contact person for this Agreement is Tal Fillingam,  
tal@jacobmartin.com, 325-695-1070.  The Developer's second contact person for this Agreement 
is Clayton Farrow,  cfarrow@jacobmartin.com, 325-695-1070.

6.        The Developer shall allow inspection of the construction site by City at all reasonable times.

7.        All of the Developer's books and other records related to the public improvements shall be 
available for inspection by the City.

8. Developer will provide a one (1) year warranty on the roadway and the water main 
extension.

9. Developer will execute a performance bond for the construction of the improvements to 
ensure completion of the project.
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CITY'S RESPONSIBILITIES

10.        The City shall reimburse the Developer for the actual costs of oversizing of roadway 
required by City, in an amount not to exceed $63,206.00.  The reimbursement shall be paid to 
Developer no later than thirty (30) days after completion and acceptance of the roadway.

11. The City shall reimburse the Developer for the actual costs of oversizing of the water main 
to a 12” line, in an amount not to exceed $62,232.65.  The reimbursement shall be paid to 
Developer no later than thirty (30) days after completion and acceptance of the water main 
extension.

12.        The City shall review and approve all plans and specifications for that aspect of the Project 
in which the City is participating or otherwise required to review and approve bylaw.

13.       The City will designate a contact person available to answer questions on behalf of the 
City.  The City’s contact person for this Agreement is Greg McCaffery, 
greg.mccaffery@abilenetx.gov, 325-676-6284.  The City's secondary contact person for this 
Agreement is Charlie Thomas, charlie.thomas@abilenetx.gov, 325-676-6282.

14.      The City will own, operate and maintain the improved portions of Forrest Hill Road and 
the water main extension.

MISCELLANEOUS TERMS

15.      Indemnity

The Developer shall indemnify, hold harmless, and defend the City, its officers, agents  and  
employees,  from  and  against  liability  for  any  claims,  liens,  suits, demands,  and/or  
actions  for  damages,  injuries  to  persons  (including  death), property damage (including 
loss of use), and expenses, including court costs and attorneys' fees and other reasonable 
costs arising out of the Developer's work and activities conducted in connection with this 
Agreement, including all causes of action based upon common, constitutional, or statutory 
law, or based in whole or in part upon negligent or intentional acts or omissions of Developer, 
its officers, agents, employees, sub-contractors, licensees, invitees, and other persons.

Developer must at all times exercise reasonable precautions on behalf of, and be solely 
responsible for, the safety of its officers, agents, employees, sub-contractors, licensees, 
invitees and other  persons, as well as their  property, while in the vicinity where the work is 
being done. The City is not liable or responsible for the negligence or intentional acts or 
omissions of the Developer, its officers, agents, employees, sub- contractors, licensees, 
invitees, and other persons.

The City assumes  no responsibility  or liability  for  harm, injury, or  any damaging events, 
which are directly or indirectly  attributable to premise defects, whether  real or alleged, 
which  may now exist or which  may hereafter arise  upon  the premises, responsibility for 
all such defects being expressly assumed  by the Developer. The Developer agrees that this 
indemnity provision applies to all claims, suits, demands, and actions arising from all 
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premise defects or conditions over which Developer has dominion and control, but not 
otherwise.

The City and Developer must provide the other prompt and timely notice of any event 
which in any way affects or might affect the Developer or City, and the City has the right to 
compromise and defend the same to the extent of its own interests.

16.      Venue and Choice of Law

Venue for any cause of action arising under this Agreement is Taylor County, Texas. This 
Agreement is governed by the laws of the State of Texas both as to interpretation and performance. 
This Agreement shall, in any dispute over its meaning or application, be interpreted fairly and 
reasonably, and not more strongly for or against either party.

17.      Assignment

The Developer may not assign in whole or in part any rights, duties, obligations or interest arising 
from this Agreement without the City's prior written consent, and such consent will not be 
unreasonably withheld.  Notwithstanding the foregoing, Developer may collaterally assign this 
Agreement to a lender in connection with any construction loan obtained by Developer to develop 
the Project, provided Developer gives notice to City within ten (10) days of closing on such 
construction financing of the name of the construction lender and a copy of the collateral 
assignment instrument.

18.      Amendment or Modification

This Agreement, including schedules and attachments, constitutes the entire agreement of the 
parties. Any statements, promises, or agreements made by either party or its agent, which are not 
contained in this Agreement, are of no effect. This Agreement may not be amended or modified 
except by both parties' written consent.

19.      Compliance with Laws, Charter, Ordinances

Developer, its agents, employees and subcontractors must comply with all applicable federal and 
state laws, the charter and ordinances of the City of Abilene, and with all applicable rules and 
regulations promulgated by local, state and national boards, bureaus and agencies.  Developer 
must obtain all necessary permits and licenses required in completing the work contemplated by 
this Agreement.

20.      Notice

All notices must be in writing, hand-delivered or mailed by certified mail, to the other party.  
City’s address is c/o City Manager, 555 Walnut, Abilene, Texas 79601.  Developer’s address is 
545 South US Highway 83/84, #D, Abilene Texas 79602.

21.      Termination

Upon completion of the Projects, as evidenced by the City's issuance of an acceptance letter for 
the Projects, and upon the expiration of the Projects’ Warranty Periods, and the Developer's 
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receipt of reimbursement from the City as more detailed in Paragraph 9 and 10 hereinabove, this 
Agreement shall terminate and be of no further force or effect, and the parties shall have no 
further rights or obligations as herein contained.

 

IN WITNESS HEREOF the parties have executed this Agreement.

CITY OF ABILENE, TEXAS ABILENE FORREST HILL, LLC

_____________________________ By: ____________________________

Robert Hanna, City Manager (signature)

________________________________

(name and title)

ATTEST:

_____________________________

City Secretary

APPROVED:

_____________________________

City Attorney
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ir WATER LINE REIMBURSEMENT- FORREST MEADOWS SEC. I
1AC0 MARTINPREPAREOBYJACOB&MARTIN,LLC 2 I

12” WATER LINE ALONG FORREST HILL ROAD AND FORREST MEADOW DRIVE
CITY OF ABILENE, TAYLOR COUNTY, TEXAS
J&M PROJECT NO. 18330

May 6, 2020

A. i2 WATER LINE IMPROVEMENTS $144,694.90
B. B” WATER LINE IMPROVEMENTS $84,412.25
C. PERFORMANCEBONDFOR12”UPSIZING INANAMOUNTOFA-B= $60282.65 $1,950.00

CITY OF ABILENE GRAND TOTAL (A - B + C) $62,232.65

NOTES & ASSUMPTIONS:
1 ReimbUrsement pricing is based on Contract pricing for the Forrest Meadows. Section 1 UtilIty installation
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Water Line Reimbursement - Forrest Meadows Section 1
12’ Water Line Along Forrest Hill Road And Forrest Meadow Drive
City Of Abilene, Taylor County, Texas
J&M Project No. 18330

FORREST KILL ROAD AND FORREST MEADOWS DRIVE

Section A- 12’ Water Installation
Item . .

No
Description Quantity Unit Unit Price Total Price

1. 12” DR-lB C900 PVC Water Line 2,106 LF $5515 $11614590

2 Open Cut & 18” Steel Encasement of 12” DR-18 C900
1 LS $420900 $420900

‘ PVC Water Line, to include Pavement Repair of Forrest

3. 12” Gale Valve and Box 10 hA $243400 $24,340.00

Section A- 12” Water Installation $144,694.90

FORREST HILL ROAD AND FORREST MEADOW DRIVE CREDITS
(COST FOR 8” IMPROVEMENTS BY DEVELOPER PER ABILENE LDC)

Section B - 8” Water Installation
Item

Description Quantity Unit Unit Price Total Price

1, 8” DR-iS C900 PVC Water Line 2,125 LF $34.05 $72,356.25

2. 8” Gate Valve and Box 8 EA $1,507.00 $12,056.00

Section B. 8” Water lnstallation $84,412.25
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Bid 

Item 
Description Est. Qty. Unit Unit Price Extended Amount

1
6" Lime Stabilized Subgrade Preparation (29#/SY), 

complete in place
20,769 SY 2.00$              41,538.00$               

2 Hydrated Lime material (29#/SY) 302 TON 215.00$          64,930.00$               

3 Crushed Limestone Base Course 3,848 CY 35.00$            134,680.00$             

4 1 1/2" Type D Hot Mix Asphalt 17,426 SY 11.00$            191,686.00$             

5 2" Type C Hot Mix Asphalt 6,380 SY 13.00$            82,940.00$               

6 Prime Coat 4,357 GAL 6.00$              26,142.00$               

7 Sidewalk Ramps 30 EA 500.00$          15,000.00$               

8 Concrete Curb and Gutter 8,833 LF 13.00$            114,829.00$             

9 Concrete Valley Gutter 475 SY 70.00$            33,250.00$               

10 Type III End of Road Barricade 2 EA 1,000.00$       2,000.00$                 

11 8' Wide Concrete Flume 2 EA 10,000.00$     20,000.00$               

12 Outlet Structure, complete in place 1 EA 6,000.00$       6,000.00$                 

13 Thermoplastic pavement markings 1 EA 3,500.00$       3,500.00$                 

14 Excavation 24,381 CY 2.00$              48,762.00$               

15 Compacted Fill 11,859 CY 3.00$              35,577.00$               

16 Rock Riprap 30 SY 50.00$            1,500.00$                 

17 Erosion Control 1 LS 2,500.00$       2,500.00$                 

824,834.00$             
Subtotal Section A - Onsite & Developer Portion of 

Forrest Hill Rd (South Side)

FORREST MEADOWS, SECTION 1

STREET CONSTRUCTION

BASE BID SCHEDULE

For all Labor, Materials, Equipment and Incidentals to Furnish and Install the Following:

Section A - Onsite & Developer Portion of Forrest Hill Rd (South Side)

Show prices in numerals.  Round off unit prices to two decimal places only.

These Bid Prices must include all labor, materials, equipment, insurance, overhead, superintendence,

transportation, taxes, permits, profits & incidentals to cover the finished Work called for in the Contract Documents.

B-2
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FORREST MEADOWS, SECTION 1

STREET CONSTRUCTION

BASE BID SCHEDULE

For all Labor, Materials, Equipment and Incidentals to Furnish and Install the Following:

Show prices in numerals.  Round off unit prices to two decimal places only.

These Bid Prices must include all labor, materials, equipment, insurance, overhead, superintendence,

transportation, taxes, permits, profits & incidentals to cover the finished Work called for in the Contract Documents.

Bid 

Item 
Description Est. Qty. Unit Unit Price Extended Amount

1
6" Lime Stabilized Subgrade Preparation (29#/SY), 

complete in place
1,508 SY 2.00$              3,016.00$                 

2 Hydrated Lime material (29#/SY) 22 TON 215.00$          4,730.00$                 

3 Crushed Limestone Base Course 307 CY 35.00$            10,745.00$               

4 1 1/2" Type D Hot Mix Asphalt 1,302 SY 11.00$            14,322.00$               

5 2" Type C Hot Mix Asphalt 1,302 SY 13.00$            16,926.00$               

6 Prime Coat 326 GAL 6.00$              1,956.00$                 

7 Concrete Curb and Gutter 619 LF 13.00$            8,047.00$                 

8 Excavation 846 CY 2.00$              1,692.00$                 

9 Compacted Fill 74 CY 3.00$              222.00$                    

10 Performance Bond 1 LS 1,550.00$       1,550.00$                 

63,206.00$               

824,834.00$             

63,206.00$               

888,040.00$             

Subtotal Section B - Forrest Hill Road (North Side)

SUMMARY PAVING & DRAINAGE IMPROVEMENTS

Subtotal Section A - Onsite & Developer Portion of  Forrest Hill Rd (South Side)

Subtotal Section B - Forrest Hill Road (North Side)

TOTAL PAVING IMPROVEMENTS

Section B - Forrest Hill Road (North Side)

B-2
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Developer Participation 
Agreement between the 

City of Abilene, Texas and 
Abilene Forrest Hill, LLC
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• Abilene Forrest Hill, LLC (Developer) is developing the Forrest 
Meadow Subdivision, located South of Forrest Hill Road, and East of 
Old Forrest Hill Road
• The Developer is required to provide public improvements within 

and adjacent to the Subdivision in accordance with the Abilene Land 
Development Code.
• The Developer and the City believe working together on the 

construction of Forrest Hill Road from Phoenix Drive to Forrest 
Meadow Drive will provide for an economical, safe, and efficient 
street project.
• Water Utilities is requesting a required 8” water line be oversized to 

a 12” water line, in accordance with a master plan to provide 
adequate water service for future developments in the area.

Developer Participation Agreement with Abilene Forrest Hill, LLC
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Developer Participation Agreement 
– Street Project Exhibit A
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Developer Participation Agreement – 
Water Project Exhibit A

Page 99 of 231



• The City may participate without complying with the competitive 
sealed bid process at a level not to exceed 30% of the total contract 
price, and in addition, the contract may also allow participation at a 
level not to exceed 100% of the total cost for any oversizing of 
improvements required.
•  The City’s NOT TO EXCEED Total Participation is $125,438.65.
• The City’s Funding for their Participation is available within budgeted 

Street System Maintenance Funds ($63,206.00) and the Utility Fund 
575 ($62,232.65)

Developer Participation Agreement with Abilene Forrest Hill, LLC
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Developer Participation Agreement

Questions?
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Michael Rice, Assistant City Manager
  

SUBJECT: 10. Ordinance (First Reading): Receive a Report, Hold a Discussion and 
Public Hearing, and Take Action on a Developer Participation Agreement 
between the City of Abilene, Texas and Aaron Waldrop (Michael Rice) 

  
 

GENERAL INFORMATION
 
Aaron Waldrop is currently developing the Carriage Hills Subdivision.  The Developer is 
responsible for their portion of Maple Street adjacent to the development.  A Developer 
Participation Agreement is in the best interest of both entities in order to expedite construction 
of the project, increase safety, to decrease total costs of construction, and prevent duplicate 
efforts by both parties.
 

SPECIAL CONSIDERATIONS
 
Chapter 212, Subchapter C of the Local Government Code allows a municipality with 5,000 or 
more inhabitants to enter into a contract with a developer of a subdivision of land in the 
municipality to construct public improvements without complying with the competitive sealed 
bidding procedure at a level not to exceed 30% of the total contract price, and in addition, the 
contract may also allow participation at a level not to exceed 100% of the total cost for any 
oversizing of improvements required.

Execution of this agreement assists with the goal of constructing Maple Street during the 
summer while school in in recess. 
 

FUNDING/FISCAL IMPACT
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Funding for the City's NOT TO EXCEED participation in the construction of Maple Street is 
within a combination of: existing project fund for Maple Street ($519,115), Street Maintenance 
Fund (Street System Maintenance - $304,315), and Utility Fund 575 ($48,800). 
 

STAFF RECOMMENDATION
 
Staff recommends approval. 
 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. ORDNANCE.Aaron Waldrop. Maple Road.2020.05.28
2. Aaron Waldrop Developer Participation Agreement Clean
3. Maple Street Exhibit A.Development Agreement
4. Maple Cost Estimate.2020.05.05
5. Presentation.Maple Street Developer Participation Agreement.2020.05.28
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ORDNANCE NO. ________

AN ORDINANCE APPROVING THE EXECUTION OF A DEVELOPER 
PARTICIPATION AGREEMENT BETWEEN THE CITY OF ABILENE (CITY) AND 
AARON WALDROP (DEVELOPER) FOR THE PURPOSE OF MAKING CERTAIN 
PUBLIC IMPROVEMENTS AS AUTHORIZED BY LAW

WHEREAS, Chapter 212 of the Local Government Code allows a municipality to enter 
an agreement with a developer of land to construct public improvements related to the 
development, and;

WHEREAS, the improvements cannot include the construction of buildings, and the 
municipality may not participate at a level that would exceed thirty percent of the total project cost 
and/or one-hundred percent of any oversizing costs for portions of the public improvement the 
municipality would not otherwise be solely responsible for anyway, and;

WHEREAS, Developer is planning to construct a new thoroughfare that is part of the 
adopted Thoroughfare Plan that will provide improved vehicular circulation for the immediate 
area (Project), and;

WHEREAS, the City and Developer agree it is in the best interest of both entities to enter 
into a participation agreement in order to expedite construction of the project, to decrease total 
costs of construction, and prevent duplicate efforts by the parties.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

PART 1: That the City Manager is authorized to execute a Developer Participation 
Agreement between the City and Developer for the purpose of allowing the City to participate in 
the project, as set out in Exhibit “A”, attached hereto and made a part of this Ordinance for all 
purposes.

PART 2: That if any provision or any section of this ordinance shall be held to be 
void or unconstitutional, such holding shall in no way affect the validity of the remaining 
provisions or sections of this ordinance, which shall remain in full force and effect.

PASSED ON FIRST READING this 14th day of May, 2020.

PASSED ON SECOND AND FINAL READING this 28th day of May, 2020.

Page 104 of 231



ATTEST:

______________________________ ______________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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DEVELOPER PARTICIPATION AGREEMENT BETWEEN THE CITY
OF ABILENE, TEXAS AND AARON WALDROP

This Developer Participation Agreement (Agreement) is entered this 28th day of May, 2020
between the City of Abilene, Texas (City) and Aaron Waldrop (Developer).

WHEREAS, Developer is developing property along Maple Street, Abilene, Texas
(Project); and

WHEREAS, the City’s Land Development Code, Section 3.2.2.5 provides that a Developer
shall make improvements to substandard perimeter roads; and

WHEREAS, in connection with the construction of the Project, Developer is required to
construct its share of improvements to the portion of Maple Street; and

WHEREAS, Developer’s share of improvements to the substandard perimeter road is
twenty and a half feet (20’-6”) of pavement (not including curb), or the equivalent of one-half of a
collector street, along the entire frontage of the subdivision; and

WHEREAS, the City is required to participate in the costs of perimeter roads in excess of
the Developer’s fair share obligations and where such costs are not borne by another public entity;
and

WHEREAS, a diagram of the portion of Maple Street which is to be improved pursuant to
the terms and conditions of this Agreement is attached as Exhibit A, which is incorporated herein;
and

WHEREAS, Developer will contract with a third party Contractor to make the
improvement to the portion of Maple Street (Project); and

WHEREAS, the City shall reimburse Developer for City’s required costs in excess of the
Developer’s fair share obligation as set forth in the City’s Land Development Code, in an amount
NOT TO EXCEED Eight Hundred Twenty-Three Thousand Four Hundred Thirty and 05/100
Dollars ($823,430.05), which does not exceed thirty percent of the total project costs; and

WHEREAS, the Developer is also lowering an existing 18” water main along the frontage
of the development due to a conflict with Stormwater Drainage improvements that are a part of
the Project; and

WHEREAS, the City is responsible for relocation of existing water lines at the city’s
expense when the relocation is required for a complete design of public improvements; and

WHEREAS, the City shall participate with the Developer in the relocation cost pursuant
to section 32-114(3); and

WHEREAS, Developer will contract with a third party Contractor to relocate the 18” water
main and appurtenances; and

1
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WHEREAS, the City shall reimburse Developer for the relocation of an existing 18” water
main, complete with appurtenances, in an amount NOT TO EXCEED Forty-Eight Thousand Eight
Hundred and NO/100 Dollars ($48,800.00); and

WHEREAS. Chapter 212, Subchapter C of the Local Government Code allows a
municipality with 5,000 or more inhabitants to enter into a contract with a developer of a
subdivision or land in the municipality to construct public improvements without complying with
the competitive sealed bidding procedure; and

V/HEREAS, the City and Developer agree it is in the best interest of both entities to enter
into this Agreement in order to expedite construction of the projects, to decrease total costs of
construction, and prevent duplicate efforts by the parties.

NOW THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration the receipt and sufficiency of which is hereby acknowledged, it is hereby
agreed as follows:

DEVELOPER’S RESPONSIBLITIES

1. Developer shall be responsible for the Developer defined expense of the public road
improvements associated with the Project in accordance with the Abilene Land Development
Code, Section 3.2.7.

2. City shall be responsible for the defined expense of the relocation of conflicting existing
water mains associated with the Project.

3. The public improvements (roadway and water main) shall be designed by engineers to
plans and specifications for the construction of such public improvements as approved by the City.

4. The Developer shall submit any plans, drawings, specifications, etc. to the City for review
by the appropriate departments.

5. The Developer will designate a contact person available to answer questions on behalf of
Developer. The Developer’s contact person for this Agreement is Tal Fillingam,
tah1jacobmartin.com, 325-695-1070. The Developer’s second contact person for this Agreement
is Clayton Farrow, cfarrowThjacobmartin.com, 325-695-1070.

6. The Developer shall allow inspection of the construction site by City at all reasonable times.

7. All of the Developer’s books and other records related to the public improvements shall be
available for inspection by the City.

8. Developer will provide a one (1) year warranty on the roadway and the water main
extension.

9. Developer will execute a performance bond for the construction of the improvements to
ensure completion of the project.

2
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CITY’S RESPONSIBILITIES

10. The City shall reimburse the Developer for the actual costs of oversizing of roadway
required by City, in an amount not to exceed $823,430.05. The reimbursement shall be paid to
Developer, monthly based upon verified project progress less Five Percent (5%) retainage, with a
release of all retainage upon completion and acceptance of the acceptance of the roadway.

11. The City shall reimburse the Developer for the actual costs of relocating the 18” water
main and appurtenances, in an amount not to exceed $48,800.00. The reimbursement shall be paid
to Developer monthly, based upon verified project progress less Five Percent (5%) retainage, with
a release of all retainage upon completion and acceptance of the water line relocation.

12. The City shall review and approve all plans and specifications for that aspect of the Project
in which the City is participating or otherwise required to review and approve bylaw.

13. The City will designate a contact person available to answer questions on behalf of the
City. The City’s contact person for this Agreement is Greg McCaffeiy,
greg.mccafferyabilenetx.gov, 325-676-6284. The City’s secondary contact person for this
Agreement is Charlie Thomas, charlie.thomasabilenetx.gov, 325-676-6282.

14. The City will own, operate and maintain the improved portions of Maple Street and the
water main relocation.

MISCELLANEOUS TERMS

15. Indemnity

The Developer shall indemnify, hold harmless, and defend the Cliv, its officers, agents and
employees, from and against liability for any claims, liens, suits, demands, and/or
actions for damages, injuries to persons (including death), property damage (including
loss of use), and expenses, including court costs and attorneys’ fees and other reasonable
costs arising out of the Developer’s work and activities conducted in connection with this
Agreement, including all causes of action based upon common, constitutional, or statutory
law, or based in whole or in part upon negligent or intentional acts or omissions of Developer,
its officers, agents, employees, sub-contractors, licensees, invitees, and other persons.

Developer must at all times exercise reasonable precautions on behalf of, and be solely
responsible for, the safety of its officers, agents, employees, sub-contractors, licensees,
invitees and other persons, as well as their property, while in the vicinity where the work is
being done. The City is not liable or responsible for the negligence or intentional acts or
omissions of the Developer, its officers, agents, employees, sub- contractors, licensees,
invitees, and other persons.

The City assumes no responsibility or liability for harm, injury, or any damaging events,
which are directly or indirectly attributable to premise defects, whether real or alleged,
which may now exist or which may hereafter arise upon the premises, responsibility for

3
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all such defects being expressly assumed by the Developer. The Developer agrees that this
indemnity provision applies to all claims, suits, demands, and actions arising from all
premise defects or conditions over which Developer has dominion and control, but not
otherwise.

The City and Developer must provide the other prompt and timely notice of any event
which in any way affects or might affect the Developer or City, and the City has the right to
compromise and defend the same to the extent of its own interests.

16. Venue and Choice of Law

Venue for any cause of action arising under this Agreement is Taylor County, Texas. This
Agreement is governed by the laws of the State of Texas both as to interpretation and performance.
This Agreement shall, in any dispute over its meaning or application, be interpreted fairly and
reasonably, and not more strongly for or against either party.

17. Assignment

The Developer may not assign in whole or in part any rights, duties, obligations or interest arising
from this Agreement without the City’s prior written consent, and such consent will not be
unreasonably withheld. Notwithstanding the foregoing, Developer may collaterally assign this
Agreement to a lender in connection with any construction loan obtained by Developer to develop
the Project, provided Developer gives notice to City within ten (10) days of closing on such
construction financing of the name of the construction lender and a copy of the collateral
assignment instrument.

18. Amendment or Modification

This Agreement, including schedules and attachments, constitutes the entire agreement of the
parties. Any statements, promises, or agreements made by either party or its agent, which are not
contained in this Agreement, are of no effect. This Agreement may not be amended or modified
except by both parties written consent.

19. Compliance with Laws, Charter, Ordinances

Developer, its agents, employees and subcontractors must comply with all applicable federal and
state laws, the charter and ordinances of the City of Abilene, and with all applicable rules and
regulations promulgated by local, state and national boards, bureaus and agencies. Developer
must obtain all necessary permits and licenses required in completing the work contemplated by
this Agreement.

20. Notice

All notices must be in writing, hand-delivered or mailed by certified mail, to the other party.
City’s address is do City Manager, 555 Walnut, Abilene, Texas 79601. Developer’s address is
13209 Villa Montana, Austin, Texas 78732.

4
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21. Termination

Upon completion of the Projects, as evidenced by the City’s issuance of an acceptance letter for
the Projects, and upon the expiration of the Projects’ Warranty Periods, and the Developer’s
receipt of reimbursement from the City as more detailed in Paragraph 9 and 10 hereinabove, this
Agreement shall terminate and be of no further force or effect, and the parties shall have no
ifirther rights or obligations as herein contained.

TN WITNESS HEREOF the parties have executed this Agreement.

CITY OF ABILENE, TEXAS AARON WALDROP

__

By:__

Robert Manna, City Manager (signat re) /

‘40,_I h*/&,D
(name and title) ,4..ctz4. (t

ATTEST:

Shawna Atkinson, City Secretary

APPROVED:

Stanley Smith, City Attorney

5
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1014 BROADWAY ST
LUBBOCK, TX 79401
806-368-6375

3465 CURRY LANE
ABILENE, TX 79606
325-695-1070
1508 SANTA FE DR, STE 204
WEATHERFORD, TX 76086
817-594-9880

FIRM# F-2448
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ENGINEER’S OPINION OF PROBABLE COST
PREPARED BY JACOB MARTIN
MAPLE STREET IMPROVEMENTS
ABILENE, TEXAS
JM PROJECT NO. 20121
May 5, 2020

A. EAST SIDE PAVING, DRAINAGE, & WATER IMPROVEMENTS (BY DEVELOPER)
B. WEST SIDE PAVING, DRAINAGE, & WATER IMPROVEMENTS (BY CITY OF ABILENE)

CONSTRUCTION SUBTOTAL

C. ENGINEERING & SURVEYING FEES (APPROX, 12% OF SECTION A) $54,941.63
D ENGINEERING & SURVEYING FEES (APPROX. 12% OF SECTION B) $85,793.12

PROFESSIONAL FEES SUBTOTAL (PAID BY CITY OF ABILENE) $140,734.75

E. DEVELOPER CONTINGENCY (10% OF LINE A, EXCLUDES BONDING) $45,784.69
F. CITY OF ABILENE CONTINGENCY (10% OF LINE B, INCLUDES BONDING) $71,494.27

CONTINGENCY SUBTOTAL $117,278.96

SUBTOTAL PAID BY DEVELOPER
SUBTOTAL PAID BY CITY OF ABILENE

GRAND TOTAL

$556,573.26
$872,230.05

$1,430,803.32

NOTES & ASSUMPTIONS:

1 Estimate based on preliminary engineering drawings and phasing
2 No landscape or hardscape installation assumed
3 Estimate does not include any surcharge due to rock encountered during trenching

J i MARTIN

APPROXIMATE CENTERLINE LENGTH OF ROAD (LF):
APPROXIMATE LENGTH OF TURN LANE (LF):

3,746
610

S457,846.94
$714,942.67

$1,172,789.60
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CARRIAGE HILLS
ENGINEER’S OPINION OF PROBABLE COST

MAPLE STREET IMPROVEMENTS

Section k - East Side Paving, Drainage. & Water lmprovQments (By Developer)

Description Est. Qty. Unit Unit Price Extended Amount

6’ Lime Stabilized Subgmde Preparation (21.5’
8.949 SY S 4.00 S 35,795.11

wide)

2 Hydrated Lime (284/SY) 126 TON $ 180.00 $ 22,680.00

3 8” Crushed Limestone Base Course (21.5 wide) 1.989 CY $ 35.00 S 69,60160

4 2’ Type C Hot Mix Asphalt (20.5 wide) 8,533 SY S 16.00 $ 136,520.89

5 2” Type D Hot Mix Asphalt (20.5 wide) 8.533 SY S 16.00 $ 136,520.89

6 Prime Coat (0.25 Gal/SY) 2,134 Gal $ 6.00 S 12,804.00

7 Thermoplastic Pavement Markings I LS $ 5,000.00 $ 5,000.00

Half of Thangular Ditch Excavation
2,081 CY $ 4.00 $ 8,324.448

(20’ wide, 3’ deep, length of street)
TxDOT Headwall & Apron at U/S Side of

I EA S 12,000.00 $ 12,000.00
4-6’x3’ RCB Culverts

TxDOT Headwall & Apron at U/S Side of
I EA $ 10,000.00 $ 10,000.0010

2-6’x3’ RCB Culvens

II Erosion Control I LS $ 5,000.00 $ 5,000.00

12 14” Steel Encasement 60 LF $ 60.00 $ 3,600.00

Total Section A (Items 1-12) $ 457,846.94

Page 1 of I
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CARRIAGE HILLS
ENGINEER’S OPINION OF PROBABLE COST

MAPLE STREET IMPROVEMENTS

Section III - Vest Side Pavinc!. Drainne. & Vater Imurovements (Bi’ City Of Ahilenel

Description Est. Qty. Unit Unit Price Extended Amount

6” Lime Stabilized Subgrade Preparation (24.5
10.197 SY S 4.00 S 40789.78

‘d)

2 Hydrated Lime (28#iSY) 153 TON $ 180.00 S 27,540.00

3 8” Crushed Limestone Base Course (24.5’ wide) 2,266 CV S 35.00 S 79,313.46

4 2’ Type C Hot Mix Asphalt (23.5’ wide) 9.781 SY 5 16.00 5 156,499.56

5 2” Type D Hot Mix Asphalt (23.5 wide) 9,781 SY S 16.00 S 156,499.56

6 Prime Coat (0.25 Gal/SY) 2,446 Gal $ 6.00 $ 14,676.00

7 Thermoplastic Pavement Markings I LS $ 5,000.00 $ 5,000.00

8
Remove & Dispose existing asphalt & base

3,052 CV $ 10.00 $ 30,520.00
material (approx II’ wide, 1’ deep)
Half of Triangular Ditch Excavation

2,081 CV $ 4.00 $ 8,324.44
(20’ wide, 3’ deep, length of street)

10 4-6’x3’ RCB Culverts 54 LF $ 1,200.00 $ 64,800.00

I I 2-6’x3’ RCB Culverts 54 LF $ 600.00 $ 32,400.00

,
TxDOT Headwall & Apron at D/S Side of

1 EA $ 12,000.00 S 12,000.00
4-6’x3’ RCB Culverts

TxDOT Heudwall & Apron at D/S Side of
I EA $ 10,000.00 $ 10,000,0013

2-6’xJ’ RCB Culverts

14 Erosion Control I LS S 5.00000 S 5,000.00

18” Water Line Lowering at 4-6’x3’ RCB. to
I LS S 20,000.00 5 20.000,00IS

include 2-I 8” butterfly valves

16
18’ Waler Line Lowering at 2-6x3’ RCB, to

I LS S 20,000.00 S 20,000.00
include 2-18” butterfly valves

Subtotal Section Bi (Items 1-16) $ 683,362.79
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CARRIAGE hILLS
ENGINEER’S OPINION OF PROBABLE COST

MAPLE STREET IMPROVEMENTS

Section B2 - Manic Street Turn Lane from FM 707 (Utilize euistiun 6’ sbouldeñ (By City of .4bilene

Description Est. Qty. Unit Unit Price Extended Amount

17
6” Lime Stabilized Subgrnde Preparation (12’

678 Si $ 4.00 S 2,711.11paved lane. 4 shoulder)

18 Hydrated Lime (28#!SY) 10 TON $ 180.00 S 1,800.00

19 10” Crushed Limestone Base Course 188 Ci S 35.00 S 6,589.51

20 2” Type D Hot Mi.x Asphalt 678 SV S 16.00 S 10,844.44

21 Prime Coat (025 Gal/Si) flO Gal S 6.00 S 1,020.00

22 Thermoplastic Pavement Markings I LS $ 5000.00 $ 5,000.00

23
Street Excavation (I’ cut, 10’ wide

226 Ci $ 4.00 $ 903.70for length of turn lane)

24
Triangular Ditch Excavation

678 CV S 4.00 5 2,711.11(20’ wide. 3’ deep. Length oIstreet)

Subtotal Section B2 (Items 17-24) S 31,579.88

SUMMARY PAVING, DRAINAGE, & WATER IMPROVEMENTS

Subtotal Section RI (Items 1-16) S 683,362.79

Subtotal Section 82 (Items 17-23) $ 31,579.88

TOTAL SECTION B PAVING IMPROVEMENTS S 714,932.67

Page 2 of 2
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Developer Participation 
Agreement between the 

City of Abilene, Texas and 
Aaron Waldrop
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• Aaron Waldrop (Developer) is developing the Carriage Hills 
Subdivision, located East of Maple Street, South of Colony Hill Road, 
and North of FM 707 (Beltway S.)
• The Developer is required to provide public improvements within 

and adjacent to the Subdivision in accordance with the Abilene Land 
Development Code.
• The Developer and the City believe working together on the 

construction of Maple Street from FM 707 to the South side of 
Carriage Hills Phase I will provide for an economical, safe, and 
efficient street project.
• The City may participate  without complying with the competitive 

sealed bid process at a level not to exceed 30% of the total contract 
price, and in addition, the contract may also allow participation at a 
level not to exceed 100% of the total cost for any oversizing of 
improvements required.

Developer Participation Agreement with Aaron Waldrop

Page 117 of 231



Developer 
Participation 
Agreement - 

Project 
Exhibit A

Page 118 of 231



• TOTAL Estimated Cost of the Project, including Construction, 
Engineering, Surveying, Bonds, and Contingency is $1,430,803.32
• The Developer’s Participation is $558,573.26
• The City’s NOT TO EXCEED Participation is $872,230.05
• The City’s Funding for their Participation is available within an 

existing Project Fund for Maple Street ($519,115), budgeted Street 
Maintenance Funds (Street System Maintenance - $304,315), and 
the Utility Fund 575 ($48,800)

Developer Participation Agreement with Aaron Waldrop
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Developer Participation Agreement

Questions?
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Honorable Mayor and City Council Members
  

FROM: Misty Mayo
  

SUBJECT: 11. Resolution:   Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action on approving the Revised Development Corporation of Abilene, 
Inc.'s Budget for FY 19-20. (Misty Mayo) 

  
 

GENERAL INFORMATION
 
On April 28, 2020, the DCOA approved a revised Fiscal Year 2020 Budget.  The DCOA 
requests that the City of Abilene approve the Revised FY2020 Budget.
 

SPECIAL CONSIDERATIONS
 

 

FUNDING/FISCAL IMPACT
 

 

STAFF RECOMMENDATION
 

 

BOARD OR COMMISSION RECOMMENDATION
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ATTACHMENTS:
 
1. City Resolution - Revised BY20 Budget
2. 2020-05-14 City Council.Budget Amendment
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Page 1 of 6

RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
APPROVING THE DEVELOPMENT CORPORATION OF ABILENE, INC.’S (“DCOA”) 
REVISED FISCAL YEAR 2020 BUDGET.  

WHEREAS, on April 28, 2020, the DCOA approved a revised Fiscal Year 2020 Budget; 
and

WHEREAS, the DCOA further revised the Fiscal Year 2020 Budget and a copy of the 
DCOA’s new revised Fiscal Year 2020 Budget is set forth on Exhibit A, attached hereto and fully 
incorporated herein (the “Revised FY2020 Budget”); and

WHEREAS, the DCOA requests that the City of Abilene approve the Revised FY2020 
Budget.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

PART 1. The City of Abilene hereby approves the DCOA’s Revised FY2020 Budget.      

PART 2. The City of Abilene’s approval of the DCOA’s Revised FY2020 Budget as 
set forth in this Resolution is the City of Abilene’s approval of the DCOA’s 
expenditures set forth in the Revised FY2020 Budget as required by the 
Texas Local Government Code and the DCOA’s Bylaws.  

PART 3. This Resolution takes effect immediately upon its adoption.

ADOPTED this ____ day of May, 2020.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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Page 2 of 6

Exhibit A
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ABILENE CITY COUNCIL – MAY 14, 2020

BUDGET UPDATE
HIGHLIGHT OF UPDATES

§ Economic Relief Incentives (all incentives over $250,000 require City Council 
approval)

§ New Software—Sales management:  Salesforce, real estate 
search on website & GIS data and demographics

§ Purchase of Cypress Street building and garage
§ Hangar 2 expansion at airport
§ Sale of Vine Street properties, as well as 2 Fulwiler 

buildings/properties (Projects Windmill, Threshold & ISO)
§ Additional projects to existing facilities, including preparing 

Fulwiler building C/D to market, and maintenance of airport 
facilities
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Honorable Mayor and City Council Members
  

FROM: Misty Mayo
  

SUBJECT: 12. Resolution:  Receive a Report, Hold a Discussion and Public Hearing, and 
Take Action on approving the Development Corporation of Abilene, 
Inc.'s purchase of property in Central Abilene (Misty Mayo) 

  
 

GENERAL INFORMATION
 
Certain property in Central Abilene is for sale and would provide the DCOA’s staff with a cost-
effective means for developing projects as the term is used in the Texas Local Government 
Code. The DCOA’s purchase of the Central Abilene Property will allow the DCOA to serve as 
an anchor for downtown Abilene and encourage others to invest in downtown Abilene while 
also protecting and preserving one of Abilene’s historic buildings.  On April 17, 2020 the 
DCOA approved Resolution No. DCOA-2020.24 authorizing the DCOA’s CEO to purchase 
the Central Abilene Property, including all fixtures and/or personal property described in the 
purchase contract, if any, for $985,000.00, plus all applicable closing costs.

The DCOA requests that the City of Abilene approve the DCOA’s purchase of property in 
Central Abilene as set forth in the DCOA Resolution.
 

SPECIAL CONSIDERATIONS
 

 

FUNDING/FISCAL IMPACT
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STAFF RECOMMENDATION
 

 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
1. City Resolution - Purchase of Central Abilene Property
2. 2020-05-14 City Council.Cypress Street building purchase
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RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
APPROVING THE DEVELOPMENT CORPORATION OF ABILENE, INC.’S (“DCOA”) 
PURCHASE OF PROPERTY IN CENTRAL ABILENE.  

WHEREAS, certain property in Central Abilene (the “Central Abilene Property”) is for 
sale and would provide the DCOA’s staff with a cost-effective means for developing projects as 
the term is used in the Texas Local Government Code; and

WHEREAS, the DCOA’s purchase of the Central Abilene Property will allow the DCOA 
to serve as an anchor for downtown Abilene and encourage others to invest in downtown Abilene 
while also protecting and preserving one of Abilene’s historic buildings; and 

WHEREAS, on April 17, 2020 the DCOA approved Resolution No. DCOA-2020.24 (the 
“DCOA Resolution”) authorizing the DCOA’s CEO to purchase the Central Abilene Property, 
including all fixtures and/or personal property described in the purchase contract, if any, for 
$985,000.00, plus all applicable closing costs; and

WHEREAS, the DCOA requests that the City of Abilene approve the DCOA’s purchase 
of property in Central Abilene as set forth in the DCOA Resolution.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

PART 1. The City of Abilene hereby authorizes, the DCOA’s purchase of the Central 
Abilene Property, including all fixtures and/or personal property described 
in the purchase contract, if any, for $985,000.00, plus all applicable closing 
costs, under the terms and as set forth in the DCOA Resolution.  The 
existing description of the Central Abilene Property is set forth on Exhibit 
A, attached hereto and fully incorporated herein.  If a survey results in a 
revised legal description of the Central Abilene Property, then the revised 
legal description may be used to describe the Central Abilene Property for 
any documents used at the closing to effectuate the purchase of the Central 
Abilene Property.    

PART 2. This Resolution takes effect immediately upon its adoption.

ADOPTED this ____ day of May, 2020.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor
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APPROVED:

______________________________
Stanley Smith, City Attorney
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Exhibit A
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ABILENE CITY COUNCIL – MAY 14, 
2020

PROPERTY IN CENTRAL ABILENE§ Historic office building at 174 Cypress Street & parking garage at 1149 N. 2nd 
Street

§ Preserves and protects one of Abilene’s oldest historic buildings
§ The DCOA will serve as an anchor for Downtown Abilene
§ Will provide a permanent, cost-effective home to carryout the DevelopAbilene 

Mission
§ Purchase for appraised price of $985,000 from Abilene Paramount Properties, 

LTD; cash purchase
§ Instills faith in others to invest in Downtown Abilene
§ Provides for an active and vibrant workforce in downtown supporting 

downtown businesses and restaurants
§ Texas Star and the Abilene Chamber of Commerce serve as anchor tenants 

with existing leases
§ Price includes all furniture & fixtures and two existing leases
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PROPERTY IN CENTRAL ABILENE
174 CYPRESS STREET
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PARKING GARAGE
1149 N. 2ND STREET
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Mike Warrix, Director
  

SUBJECT: 13. Ordinance (Final Reading) Z-2020-06: Receive a Report, Hold a 
Discussion and Public Hearing, and Take Action on a request from Eric 
Salazar to rezone property from an Agricultural Open Space (AO) to a Rural 
Residential (RR-1) District located in the 7100-7200 blocks (east side) of West 
Lake Road, approximately 1.5 miles north of F.M. 3034 in the Lake Fort 
Phantom Hill area of Abilene, Texas (Mike Warrix) 

  
 

GENERAL INFORMATION
 
The applicant is requesting to rezone a five acre tract from Agricultural Open Space (AO) 
District to Rural Residential (RR-1) District in order to subdivide the property into three parcels 
for single family homes.
 

SPECIAL CONSIDERATIONS
 

 

FUNDING/FISCAL IMPACT
 

 

STAFF RECOMMENDATION
 
Approval 
 

BOARD OR COMMISSION RECOMMENDATION
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At its April 7, 2020 regular meeting, the Planning and Zoning Commission voted 5-0 to 
recommend approval to City Council.

AYES: Barnett, Russell, Benham, Rosenbaum, Famble
NAYS: None 
 

ATTACHMENTS:
 
1. Ordinance_cover
2. Z-2020-06 Council Ord Exhibit
3. 1 - Z-2020-06 Staff Report
4. 2- Z-2020-06 Presentation
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE, "LAND 

DEVELOPMENT CODE" OF THE ABILENE CITY CODE, BY CHANGING THE ZONING 

DISTRICT BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A PUBLIC 

HEARING; PROVIDING A PENALTY AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART 1:  That Chapter 2 (Zoning Regulations) of the Land Development Code of the 
City of Abilene, is hereby amended by changing the zoning district boundaries as set out in Exhibit A, 
attached hereto and made a part of this ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a 
fine of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be 
permitted to continue, shall be deemed a separate offense.

PART 3:  That the Planning Director be, and is hereby authorized and directed to change 
the official Zoning Map of the City of Abilene to correctly reflect the amendments thereto. PASSED ON 
FIRST READING the 23rd day of April, 2020.

A notice of the time and place, where and when said ordinance would be given a public hearing 

and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 

general circulation in the City of Abilene, said publication being on the 20th day of March, 2020, the 

same being more than fifteen (15) days prior to a public hearing held in the Council Chamber of the City 

Hall in Abilene, Texas, at 8:30 a.m. on the 14th day of May, 2020, to permit the public to be heard prior 

to final consideration of this ordinance.  Said ordinance, being a penal ordinance, becomes effective ten 

(10) days after its publication in the newspaper, as provided by Section 19 of the Charter of the City of 

Abilene.

PASSED ON FINAL READING THIS 14th day of May, 2020.

ATTEST:

                                                             ______________________________                    
CITY SECRETARY MAYOR

APPROVED:

______________________________                                                                      
CITY ATTORNEY 
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ORDINANCE NO. _______________

EXHIBIT A

Rezone land from Agricultural Open Space (AO) to a Rural Residential (RR-1) District.

Legal description(s): Five (5) acres out of seven (7) acre tract from the W.C. Jobe 
Addition

-END-

Page 141 of 231



Case # Z-2020-06 

April 7, 2020 

 

 

ZONING CASE Z-2020-06  

STAFF REPORT  

  

REQUEST: Rezoning to RR-1 District from existing AO District.  

APPLICANT: 

Owner: Eric Salazar 
 
HEARING DATES: 
P & Z Commission: April 7, 2020 

City Council 1
st 

Reading: April 23, 2020 

City Council 2
nd 

Reading: May 14, 2020 

LOCATION: 
Legal description(s): Five (5) acres out of seven (7) acre tract from the W.C. Jobe Addition. Located 

on the east side of West Lake Road approximately .07 miles from West Side Ramp Road. 

PROPOSAL AND REQUESTED ACTION: 

The applicant is requesting to rezone from Agricultural Open Space (AO) District to Rural 

Residential (RR-1) District in order to subdivide this tract of land into three parcels for single 

family homes.  

APPLICATION REVIEW: 
Pursuant to Section 1.4.1.4, Criteria for Approval, of the City of Abilene Land Development Code, 

in making a determination regarding a requested zoning change, the Planning and Zoning 

Commission and the City Council may consider the following factors: 

(1) Whether the proposed zoning map amendment implements the policies of the adopted 

Comprehensive Plan, including the land use classification of the property on the 

Future Land Use and Development Plan map, as amended. 
The Future Land Use and Development Plan Map of the Comprehensive Plan designates this 

general area as restricted open space. Restricted open space is designed to encourage large 

tracts of land with minimal urban development. Abilene’s Land Development Code defines 

Rural Residential (RR-1) as a district that preserves open space and limits overcrowding.  

 

(2) Whether the uses permitted by the proposed change in zoning district classification 

and the standards applicable to such uses will be appropriate in the immediate area of 

the land to be reclassified.  

Rural Residential (RR-1) would be appropriate in the immediate area as the surrounding lots 

are similar in character, size, and density.  

Direction Zoning Existing Land Use 

North AOddj              AO Single- Family Residence  

South              AO Single  Family Residence  

East                          AO Vacant Land  

West             AO                   AO Vacant Land  
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Case # Z-2020-06 

April 7, 2020 

 

(3) Whether the proposed change is in accord with any existing or proposed plans for 

providing public schools, streets, water supply, sanitary sewers, and other public 

services and utilities to the area.  

The rezoning, if approved, would not impact any proposed or existing plans for the above 

named services or utilities.    

(4) Any other factors which will substantially affect the public health, safety, morals, or 

general welfare. 
It is the opinion of the staff that there are no other factors which will substantially affect the 

public health, safety, morals, or general welfare.  

STAFF COMMENTS: 

The subject property is a five (5) acre tract that was re-platted from a seven (7) acre tract in 1988. 

There are five other single-family homes within the general vicinity. It is the opinion of staff that 

rezoning this tract of land to RR-1 and re-platting it into three parcels would not overcrowd the area 

and continue to preserve the characteristics of restrictive open space.  

STAFF RECOMMENDATION:  

Staff recommends approval of the request. The rezoning request was reviewed pursuant Section 

1.4.1.4 (Criteria for Approval) of the Land Development Code, the Comprehensive Plan, and the 

Future Land Use Plan Map. 

PLANNING AND ZONING COMMISSION RECOMMENDATION: 

The Planning & Zoning Commission recommended approval of this request with a vote of six (6) to 

zero (0) on April 7, 2020.  

NOTIFICATION: 

The Planning Services Division sent, with a certificate of mailing, public notices to the applicant 

and property owners within a 200-foot radius. 

Owner Situs Response 

CITY OF ABILENE In Favor

HALE CAROLYN 7157 W LAKE RD

HAMILTON PAUL W & STEPHANIE R

KOEN TERRY & KAREN 7249 W LAKE RD

LEECH JAMES D

 

 

ATTACHMENTS: 

● Application 

● PowerPoint  
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City OF ABJLEHE
Development Application

C Conditional Use

C PDD

Other

FOR OFFICE USE ONLY

irrn ..::

Fee:S. /7U1” ReceiptNo.:

I
Rev

C Easement Release

C Street Name Change

“Rezoning

C Thoroughfare Abandonment

C Other

C PDD Amendment

Project Name: SMcør k’s
Address: 7 U tS1 IJ±F R1A . No. of lots: I Acreage:

LegalDescription: JO.c4 LiE. 17 LtrnAcin+,Th,c+ kA InI,c MAii. Act’ea Tjia- (ouiilj

Subdivision Name:

Current Zoning: A ID Proposed Zoning (if applicable): QLKAi Qp ciAnt+ial A—

OWNER AND AUTHORIZATION

Owner Name: &r S4Ioar

Address: JgpJ nII: 4c

City, State, Zip: 44)1 )Pvw I 7c 7Q603 Fax:

Phone: 32r-ftO -,)3W1 Email: (c.ymic% @ LJ
&t’vi

I am the property owner,And / certify that the information included in this application is true to the best of my

know/edge. (Name) r wi/I act as my ogent before the Planning and Zoning

Commission.

Agent Name: s
Add ress:

City, State, Zip:

Phone:

I hereby certify that I am the owner of the property and further certify that the information provided on this development application is true and
correct. I hereby designate the aforementioned agent to act on my behalf for submittal, processing, representation, and/or presentation of this
development application. The designated agent shall be the principal contact person for responding to all requests for information and for resolving
all issues of concern relati his application.

Signature Owner:

___________________________________________________________Date:

3 5 o2D

Received:___________________

CaseNo.: ZDaD—Oé

61 Page
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A Development ApplicationCITY OF A6;LENC

RECOMMENDATIONS
The Planning & Zoning Commission (P&Z) and the City Council look to the Planning & Development Services staff
to make a recommendation for the approval or disapproval of this application. We will make every effort to
notify you (FAX or E-mail) of our recommendation at least one (1) week in advance of the scheduled meeting of
the P&Z Commission. In the case of a rezoning, and when the public interest requires it, we may recommend a
rezoning to a Planned Development District (POD) or a classification other than the classification requested. We
will notify you of our decision to propose a PDD as soon as possible after the application is filed to give you time
to prepare a site plan.

PUBLIC NOTIFICATION

The public is entitled to examine this application and participate in the decision-making process. In mast cases,
we are required to notify all property owners within two hundred feet (200’) of the boundaries of your property.
To ensure the fullest possible consideration, we may also notify neighborhood groups, organizations or
individuals that have a special interest in a particular issue. Except for matters that the Planning & Development
Services staff have expressly agreed not to disclose (and provided the law allows us to hold the matter in
confidence), then all information that we deem relevant to the review and processing of this application may
become public knowledge.

PLEASE READ BEFORE SIGNING

The undersigned has read the above application and hereby certifies that the information contained therein is
complete, true and correct; and does hereby request that said application be submitted to the Planning & Zoning
Commission at the earliest available meeting.

I understand and acknowledge that it is my responsibility to furnish an accurate and precise legal description of
the property, and only the property, that is subject of this application, and that failure to furnish such
information prior to the application deadline date will delay the processing of this application. I also understand
that the City must notify affected property owners of this application. In the event that I fail to submit in a timely
manner any information that the City deems necessary to transmit this application to the Planning & Zoning
Commission or City Council, then in lieu of dismissal I hereby request that this application be temporarily
withdrawn from further consideration until such information is submitted, and I agree to pay a resubmission fee
of $120 to reimburse the City for the expense of re-notifying affected property owners. I have been informed of
the tentative date and time that the Planning & Zoning Commission and City Council will hearthis application, and
I understand that hearings may be continued from time to time at the discretion of the Commission or Council
to allow for full consideration or when the public interest requires a continuation.

SIGNED: DATE: ? /;_ô

I Page

Page 147 of 231



t 269.1)9 fret to .1 friund i fin pin
on the East lint: sf 6u1U Juhu Audit ion;

ihcn’a, SliLith ?9 • 32 [t tu n, found iron
pin Liii nrthuaut cc,rii,r of 2,0 ucre trzct and
tb Sout IIL,IIsL tL)tTlur oL Lii t I root;

Thence %en 179, I Feet to i found’ iroti pin
on tint Eaat It. 0. W. a FM. Highway Ho. 600i

Thei,iu N 0u 60’ 67” E olonK said nsr R.O..
793.36 rot to tlt’ plucu of beginnina and
eniltairrlng 5.0 ucree yE tund more or bias.

There re an encro4jchmrnca upon thu propeirty.
liiL,. property does not lie within cli.’ flood plain
nerording to Hatthy Qundrongle preparctd by U.S.

Dept. of the Incerior Eur Ii. U. D.

Survt’yed an the rLSuLI4

July 12, 198a

c’C
ENCLNKEKLHC S SUKVEflNG
i’.I Hulberry
MiaI,’no, rc,.ua ?96U1
in,. (915)h7n—O04S
or (915)612—6601

:.1:

:Li. ,J

‘4!

________ ______________

- a.
*oC4GN LaS .

L,LjACfl’sn’C’i .9. fl - -

p
1,

F_I 2I

Jarneu 0. Leach
ô niriglo nian

11

N

_er.S

La
AC.

279.I

A.

Zo .4’

I
p

I hereby certify thIs pint to show
a uurvey of 5.0 Acres cur at a7.O Acre trac;

our a! the w. c, Jiibe Addiclon C° the city at
AbI 1mw, my I or L:a,u,lcy, Tinws, .i shown by Ptit
kccurdtd hi VoIuri ‘37, l’ugo 151, Phit Kccozd9 ot
Janeu Conitry. Thxua, aatd S.b Acres being maite
IiurcIntlirly dcnvvibeci aa f011ow8

egitiriitig at. a found ItthI pin thu Suthwtnt
Corner of a 2,18 Acre: tract the NDrtliUtIt Cnrncr
of this trctrro,n whence the tortliuest toriwr
0 tue 14. C. John Addition BeqrM N 0 40’ 67” E
j56

9!4
teat

/ I

—

william I.. Cc. dl
p. S. No. I’Jh

V/li tiM-i I C6O.’

i’;•m

.t’ 5u•.:”

-a- Page 148 of 231



M
ar

ch
5,

20
20

S
tr

ee
ts

L
oc

al
G

ov
er

nm
en

t.D
B

O
.S

ite
A

dd
re

ss
Po

ln
t

fl
ZO

N
IN

G

Q
A

nn
ex

_E
T

J

Pa
rc

el
L

ab
el

s

1:
4,

51
4

o
0,

03
75

0.
07

5
0.

15
m

l
I

I
I

I
I

I

0
0.

05
0.

1
0.

2
km

S
ai

m
es

:
Es

rL
H

E
R

E
C

ar
m

in
,

f
r
W

I
N

R
ir

E
rw

U
el

P
c
p

.,
G

B
C

O
,

U
SG

S.
FA

Q
, N

PS
.

N
R

C
A

R
G

eu
6a

se
.

tC
N

.k
w

ta
r

N
L

Q
d
ii

a,
x
a

&
te

y
.

Ea
rl

W
th

&
I
d
&

br
A

ic
O

lS

A
rc

G
IS

W
eb

M
ap

Page 149 of 231



*1:

I.
•

I?

•
•
1

Page 150 of 231



kio.e
)cr&

ko,”s

a0-oa)

U
)

en
•
4

{

5

-FP

N

C
-’

I.
4.

-?
-
t

I
C

r
r

F5-(t

S

Page 151 of 231



CITY OF ABILENE

PLANNING &
DEVELOPMENT

SERVICES

CITY OF ABILENE
PC BOX 60
ABILENE, TX 79604-0060

NOTICE OF PUBLIC HEARING

RE: Rezone Application Number Z-2020-05 0410712020

The Planning and Zoning Commission will hold a public hearing on Tuesday, April 7, 2020 at
1:30 PM, in City Council Chambers, 2nd Floor, City Hall, N. 5th and Walnut Streets, to recommend
approval or denial to City Council on a request from Eric Salazar, and to rezone 5 acres out of 7
acre tract from the W.C. Jobe Addition from Agricultural Open (AO) space to Rural Residential
(RR-1).

In an effort to reduce the spread of the COVID-19 virus, this Planning and Zoning Commission
meeting will be closed to in person attendance by the public, individuals will be able to address
the Board via telephone conference call. To participate in a telephone conference call, +1 (833)
733-2663 and use access code: 5918781 to speak on this agenda item. This will also allow you
to listen to the meeting. Pursuant to Section 551.007 of the Texas Government Code, individuals
wishing to address the board for items listed as public hearings will be recognized when the public
hearing is opened. At the bottom of this letter is a form that you may cut off, fill out, and mail.
Comments are also accepted by email as listed below. All responses must be signed.

The attached map shows the area of the request. Only that area which is bounded by the cross-
hatched line on the map is being considered for rezoning. The solid boundary line around the
subject area is only a notification area. If approved by the Planning and Zoning Commission or if
denied and appealed to Abilene’s City Council within the specified ten-day period, this case will
be heard by City Council for 2nd and Final Reading with a public hearing on May 14, 2020, at 8:30
AM in Council Chambers on the second floor of City HaIl, 555 Walnut Street.

If you have any questions, please contact Nick Watts, Planner I at (325)-437-4585 or
nick.wattsabilenetx.qov

For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z- 2020-06
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below.
You may attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence
must include your name and address. Name: CITY OF ABILENE

Address:
Mailing To: Planning and Development Services

P.O. Box 60, Abilene TX 79604-0060 Email: planninq(äabilenetx.gov

I am in favo& I am opposed C

________

Additional Comments: Signature:

_____________________________
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Case: Z-2020-06
Owner:  Eric Salazar
Request: Rezone from AO to RR-1
Legal Description: 5 acres out of 7 acre tract from the W.C. 

Jobe Addition 
Notification: 1 in Favor, 0 Opposed 
Planning & Zoning Recommendation: Approval

 

REZONINGREZONING
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Z-2020-06 Z-2020-06 AERIAL AERIAL LOCATION LOCATION MAPMAP
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Z-2020-06 Z-2020-06   ZONING MAPZONING MAP
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Z-2020-06Z-2020-06    VIEWS OF SUBJECT PROPERTYVIEWS OF SUBJECT PROPERTY

North Neighboring Property  North Neighboring Property  

W. Lake Rd South Street View W. Lake Rd South Street View 

East View of Subject PropertyEast View of Subject Property
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Z-2020-06Z-2020-06  NOTIFICATION AREA MAPNOTIFICATION AREA MAP

 1- In Favor-

 0- Opposed-
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• Consistent with Comprehensive Plan and Future 
Land Use and Development Plan Map

• Consistent with General Land Use and Zoning 
Character of Immediate Area (Section 2.3.2.6)

• Reviewed Pursuant to Section 1.4.1.4 of Land 
Development Code (Criteria for Approval)

• Staff Recommendation: Approval 
• Planning & Zoning Recommendation: Approval

FINDINGS AND RECOMMENDATIONSFINDINGS AND RECOMMENDATIONS
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Mike Warrix, Director
  

SUBJECT: 14. Ordinance (Final Reading) Z-2020-07:  Receive a Report, Hold a 
Discussion and Public Hearing, and Take Action on  a request from Vader 
Enterprises LLC, agent Sheldon Greene, to rezone property from a Heavy 
Industrial (HI) to a Heavy Commercial (HC) District at 4721 Hill Street in 
southern Abilene (Mike Warrix) 

  
 

GENERAL INFORMATION
 
The applicant is requesting to rezone from Heavy Industrial (HI) to Heavy Commercial (HC) 
in order to utilize the entire tract of land for fuel sales. The owner of the property is undergoing 
the certificate of occupancy process to utilize the building located on the western approximate 
1.5 acres of the subject property, to operate as a fuel sales center. They will specialize in selling 
a wide variety of fuel types to include, but not limited to, propane, butane, diesel, 
standard gasoline and associated accessory items. Fuel sales are permitted within the portion of 
the lot currently zoned Heavy Commercial (HC). However, it is not permitted within the 
remaining portion of the lot which is zoned Heavy Industrial (HI).
 

SPECIAL CONSIDERATIONS
 

 

FUNDING/FISCAL IMPACT
 

 

STAFF RECOMMENDATION

Page 160 of 231



 
Approval 
 

BOARD OR COMMISSION RECOMMENDATION
 
At its April 7, 2020 regular meeting, the Planning and Zoning Commission voted 5-0 to 
recommend approval to City Council. 

AYES: Barnett, Russell, Benham, Rosenbaum, Famble
NAYS: None 
 

ATTACHMENTS:
 
1. Ordinance_cover
2. Z-2020-07 Council Ord Exhibit
3. 1- Z-2020-07 Staff Report
4. Z-2020-07 Council Presentation (1)
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE, "LAND 

DEVELOPMENT CODE" OF THE ABILENE CITY CODE, BY CHANGING THE ZONING 

DISTRICT BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A PUBLIC 

HEARING; PROVIDING A PENALTY AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART 1:  That Chapter 2 (Zoning Regulations) of the Land Development Code of the 
City of Abilene, is hereby amended by changing the zoning district boundaries as set out in Exhibit A, 
attached hereto and made a part of this ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a 
fine of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be 
permitted to continue, shall be deemed a separate offense.

PART 3:  That the Planning Director be, and is hereby authorized and directed to change 
the official Zoning Map of the City of Abilene to correctly reflect the amendments thereto. PASSED ON 
FIRST READING the 23rd day of April, 2020.

A notice of the time and place, where and when said ordinance would be given a public hearing 

and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 

general circulation in the City of Abilene, said publication being on the 20th day of March, 2020, the 

same being more than fifteen (15) days prior to a public hearing held in the Council Chamber of the City 

Hall in Abilene, Texas, at 8:30 a.m. on the 14th day of May, 2020, to permit the public to be heard prior 

to final consideration of this ordinance.  Said ordinance, being a penal ordinance, becomes effective ten 

(10) days after its publication in the newspaper, as provided by Section 19 of the Charter of the City of 

Abilene.

PASSED ON FINAL READING THIS 14th day of May, 2020.

ATTEST:

                                                             ______________________________                    
CITY SECRETARY MAYOR

APPROVED:

______________________________                                                                      
CITY ATTORNEY 
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ORDINANCE NO. _______________

EXHIBIT A

Rezone from Heavy Industrial to Heavy Commercial 

Legal description: Lot 1 of Weldon Willson Addition

-END-

Located at 4721 Hill Street, Abilene, Texas. 
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ZONING CASE Z-2020-07  

STAFF REPORT  

  

REQUEST:  Rezoning from Heavy Industrial (HI) to Heavy Commercial (HC) 

APPLICANT: 

Owner: Vader Enterprises, LLC 

Agent: Sheldon Greene 
 
HEARING DATES: 
P & Z Commission: April 7, 2020 

City Council 1
st 

Reading: April 23, 2020 

City Council 2
nd 

Reading: May 14, 2020 

LOCATION: 

 4721 Hill Street 

Legal description(s): 

 Lot 1 of Weldon Willson Addition 

PROPOSAL AND REQUESTED ACTION: 

The applicant is requesting to rezone from Heavy Industrial (HI) to Heavy Commercial (HC) in 

order to utilize the entire tract of land for fuel sales. The owner of the property is undergoing the 

certificate of occupancy process to utilize the building located on the western approximate 1.5 

acres of the subject property, to operate as a fuel sales center. They will specialize in selling a wide 

variety of fuel types to include, but not limited to, propane, butane, diesel, standard gasoline and 

associated accessory items. Fuel sales are permitted within the portion of the lot currently zoned 

Heavy Commercial (HC). However, it is not permitted within the remaining portion of the lot 

which is zoned Heavy Industrial (HI). 

APPLICATION REVIEW: 
Pursuant to Section 1.4.1.4, Criteria for Approval, of the City of Abilene Land Development Code, 

in making a determination regarding a requested zoning change, the Planning and Zoning 

Commission and the City Council may consider the following factors: 

(1) Whether the proposed zoning map amendment implements the policies of the adopted 

Comprehensive Plan, including the land use classification of the property on the Future 

Land Use and Development Plan map, as amended. 

The Future Land Use and Development Plan Map of the Comprehensive Plan designates this 

general area as a mixture of commercial and industrial uses near the HWY 83-84 and S. 

Treadaway interchange.  The proposed zone change will allow a wider range of potential 

commercial uses on the subject property, promoting the Comprehensive Plan’s objective of 

infill and development within older established areas of Abilene. 

(2) Whether the uses permitted by the proposed change in zoning district classification and 

the standards applicable to such uses will be appropriate in the immediate area of the 

land to be reclassified. 
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The commercial uses permitted by the proposed zone change would be appropriate in the 

immediate area. The potential uses permitted with this zone change will not appear out of 

character as the subject property is located in close proximity to existing Heavy Commercial 

(HC), Heavy Industrial (HI) and Light Industrial (LI) zoning districts.  

The lot which encompasses the proposed zone change is 3.84 acres, currently divided into two 

zoning districts. The western most 1.5 acres of this lot falls within Heavy Commercial (HC) 

Zoning, this portion of the lot is occupied by a building which is undergoing the certificate of 

occupancy process to operate as a fuel sales center, a use which is permitted in Heavy 

Commercial (HC) zoning. The lots north of the subject property are currently zoned Light 

Industrial (LI). While east and south of the subject property, the lots are zoned Heavy Industrial 

(HI).  

 Zoning Existing Land Use 

North LI  Manufacturing (Light)  

South HI         Contractor Services/Retail Sales (outdoor) 

East HI Wholesaling & Storage (indoor)  

West HC Fuel Sales  

 

(3) Whether the proposed change is in accord with any existing or proposed plans for 

providing public schools, streets, water supply, sanitary sewers, and other public 

services and utilities to the area.  

The subject property currently has access to existing utilities and public amenities. No 

additional development of said infrastructure will be required for the development of this 

subject property.  

(4) Any other factors which will substantially affect the public health, safety, morals, 

or general welfare. 

It is the opinion of the staff that there are no other factors which substantially affect the 

public health, safety, morals, or general welfare of the City of Abilene.  

STAFF COMMENTS: 

The subject property is a 3.84 acres tract which is presently divided into two zoning districts, the 

westernmost 1.5 acres is zoned Heavy Commercial (HC) while the remaining portion of the tract 

is zoned Heavy Industrial (HI). The Heavy Commercial (HC) portion of this lot has been zoned 

as such since at least 1974. The remaining portion of the lot was zoned to Heavy Industrial (HI) 

sometime between 1974 and 1996. This portion of the lot has remained vacant since being zoned 

Heavy Industrial (HI). According to the Future Land Use and Development Plan Map of the 

Comprehensive Plan, this location is designated to provide a mixture of commercial and 

industrial uses. Rezoning to Heavy Commercial (HC) zoning will facilitate the Comprehensive 

Plan’s objective of infill and development by permitting a wider range of commercial uses on this 

entire tract of land.  

STAFF RECOMMENDATION: 

Staff recommends approval of the request. The rezoning request was reviewed pursuant Section 

1.4.1.4 (Criteria for Approval) of the Land Development Code.  
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PLANNING AND ZONING COMMISSION RECOMMENDATION: 

The Planning & Zoning Commission recommended approval by a vote of six (6) to zero (0) on 

April 7, 2020. 

NOTIFICATION: 

The Planning Services Division sent, with a certificate of mailing, public notices to the 

applicant and property owners within a 200-foot radius. 

 

Owner Situs Response 

ARRL HOLDINGS LLC 4701 HILL ST

CAPADOR SPRINGS LP 1565 DUNNAM DR

EWING IRRIGATION PRODUCTS INC 1575 DUNNAM DR

GRAY STEPHEN 4801 KIRKMAN DR

HARRIS MARK & 1480 DUNNAM DR

KELRAY PROPERTIES LLC 4721 HILL ST

KIRKMAN SAMUEL E TRUST B 4810 KIRKMAN DR

KIRKMAN SAMUEL E TRUST B 1545 DUNNAM DR

KIRKMAN SAMUEL E TRUST B 1535 DUNNAM DR

KIRKMAN SAMUEL E TRUST B 4802 KIRKMAN DR

KIRKMAN SAMUEL E TRUST B 1525 DUNNAM DR

KIRKMAN SAMUEL E TRUST B 1555 DUNNAM DR

MORRISON CONSULTANTS LLC & 4809 KIRKMAN DR

WAPM INVESTMENTS LLC 1501 MC GEE DR In Favor  

ATTACHMENTS: 

 Application 

 PowerPoint 
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A\\\\ Development ApplicationCITY OF AEILEHE

•nTynhretr
S SZ’1EZZJ 1 iEiEZZbZZ._____

C Conditional Use C Easement Release Rezoning C Other

Project Name: C4 Fuels, LLC

4721 Hill St., Abilene, TX 79602 1 3.84Address: of lots:

: . Weldon Wilson Addn Lot 1 & 7.5 AlleyLegal Description:

Subdivision Name: Weldon Wifison Addn
Block: Lot: 1

Current Zoning: Wt 1/2 is HC, East 1/2 is HI
Proposed Zoning (if applicable): MC

OWNER AND AUTHORIZATION

Owner Name: Vader Enterprises, LLC Cody Cooley and James Cooley

4721 Hill St.
Address:

. . Abilene, TX 79602 325-999-7923City, State, Zip;

Phone: 325-999-4060
Email:

lam the property owner, and! certify that the information included in this application is true to the best of my
knowledge. (Name) Sheldon Greene will act as my agent before the Planning and Zoning
Commission.

Sheldon Greene
Agent Name:

Address:
104 Pine St., Suite 714

Abilene, TX 79601
City, State, Zip;

325-665-1844 ‘
. greenesheldon@att.netPhone:

6 P a ge

o POD

Other;

C Street Name Change C Thoroughfare Abandonment C P00 Amendment

I hereby certify that lam the owner of the property and further certify that the information provided on this development application is true and
correct. I hereby designate the aforementioned agent to act on my behalf for submittal, processing, representation, and/or presentation of this
development application. The designated agent shall be the principal contact person for responding to all requests for information and for resolving
all issues of concern relat to this applicati

Signature Owner;
— tf””’

Recehed:

r
-If

Fee: ReceipiNo.;ñW aq
Case No.: 7 -‘ Reviewed Br v,

Tiv- ST 4°3 FiLET of ma
ac-ir cat F oF LcT :1.. i *-3 0

\isi i,_L.,j—yOt-.A iDTiot’._s

Page 168 of 231



A Development ApplicationCItY OP ALtNE

Please answer the following question in order to assist Staff with the processing of your Zoning request.

1. Please (if necessary) provide background information for the zoning request and explain why you feel it is
appropriate.

C4 Fuels is owned by the same parties. C4 occupies the warehouse and yard. C4 desires to place

above ground fuel storage tanks in the yard of the property. HI zoning does not allow above

ground fuel storage tanks but HC does. Please note that other businesses in the area already

have above ground fuel storage tanks.

I Page
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A\\\\ Development Application
CITY C’ ADt E it

RECOMMENDATIONS
The Planning & Zoning Commission (P&Z) and the City Council look to the Planning & Development Services staff
to make a recommendation for the approval or disapproval of this application. We will make every effort to
notify you (FAX or E-mail) of our recommendation at least one (1) week in advance of the scheduled meeting of
the P&Z Commission. In the case of a rezoning, and when the public interest requires it, we may recommend a
rezoning to a Planned Development District (PDD) or a classification other than the classification requested. We
will notify you of our decision to propose a POD as soon as possible after the application is filed to give you time
to prepare a site plan.

PUBLIC NOTIFICATION

The public is entitled to examine this application and participate in the decision-making process. In most cases,
we are required to notify all property owners within two hundred feet (200’) of the boundaries of your property.
To ensure the fullest possible consideration, we may also notify neighborhood groups, organizations or
individuals that have a special interest in a particular issue. Except for matters that the Planning & Development
Services staff have expressly agreed not to disclose (and provided the law allows us to hold the matter in
confidence), then all information that we deem relevant to the review and processing of this application may
become public knowledge.

PLEASE READ BEFORE SIGNING

The undersigned has read the above application and hereby certifies that the information contained therein is
complete, true and correct; and does hereby request that said application be submitted to the Planning & Zoning
Commission at the earliest available meeting.

I understand and acknowledge that it is my responsibility to furnish an accurate and precise legal description of
the property, and only the property, that is subject of this application, and that failure to furnish such
information prior to the application deadline date will delay the processing of this application. I also understand
that the City must notify affected property owners of this application. In the event that I fail to submit in a timely
manner any information that the City deems necessary to transmit this application to the Planning & Zoning
Commission or City Council, then in lieu of dismissal I hereby request that this application be temporarily
withdrawn from further consideration until such information is submitted, and I agree to pay a resubmission fee
of $120 to reimburse the City for the expense of re-notifying affected property owners. I have been informed of
the tentative date and time that the Planning & Zoning Commission and City Council will hearthis application, and
I understand that hearings may be continued from time to time at the discretion of the Commission or Council
to allow for full consideration or when the public interest requires a continuation.

SIGNED: _.ett’L._ DATE: 3AA0

______

81 Pafl
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Case: Z-2020-07
Owner:  Vader Enterprises, LLC
Location: 4721 Hill Street
Request: Rezone from HI to HC
Notification: 1 in Favor, 0 Opposed 
Planning & Zoning 
Recommendation: Approval

 

REZONINGREZONING
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Z-2020-07 Z-2020-07 AERIAL AERIAL LOCATION LOCATION MAPMAP
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Z-2020-07 Z-2020-07   ZONING MAPZONING MAP
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Z-2020-07Z-2020-07    VIEWS OF SUBJECT PROPERTYVIEWS OF SUBJECT PROPERTY
Existing Building on subject property 

Remaining portion of subject property 

Neighboring Property (North)  

Neighboring Property (South)  

Neighboring Property (West)  
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Z-2020-07Z-2020-07  NOTIFICATION AREA MAPNOTIFICATION AREA MAP

 1- In Favor-

 0- Opposed-

Page 176 of 231



• Consistent with Comprehensive Plan and Future 
Land Use and Development Plan Map

• Consistent with General Land Use and Zoning 
Character of Immediate Area (Section 2.3.2.6)

• Reviewed Pursuant to Section 1.4.1.4 of Land 
Development Code (Criteria for Approval)

• Staff Recommendation: Approval 
• Planning & Zoning Recommendation: Approval

FINDINGS AND RECOMMENDATIONSFINDINGS AND RECOMMENDATIONS
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Questions?

Page 178 of 231



 

City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Mike Warrix, Director
  

SUBJECT: 15. Ordinance (Final Reading) Z-2020-01: Receive a Report, Hold a 
Discussion and Public Hearing, and Take Action on a request from Prairie 
Song LLC, agent Nick Coates, to amend the terms of Planned Development 
(PD) District Number 144 by expanding its original 14.166 acres to include 0.5 
acre of additional now-vacant land at 2660 Garfield Avenue, by changing 
allowed uses to include all those permissible within Residential Medium-
Density (MD) zoning districts and by requiring all access to future 
development of this property to be from Garfield Avenue; Legal description 
being 12.004 acres out of T&P Railway Co. Section 84 (and located at least 140 
feet north of Garfield Avenue) as well as Lots 4-5 in Block 10 and all of Block 
11 in the Hillcrest Addition (on north side of 2600 block of Garfield 
Avenue) (Mike Warrix) 

  
 

GENERAL INFORMATION
 
The applicant has appealed the Planning & Zoning Commission's denial of the proposed 
amendments to Planned Development (PD) 144. The proposed amendments would amend the 
terms of PD 144 by: (1) expanding its original 14.166 acres to include 0.5 acre of additional 
now-vacant land at 2660 Garfield Avenue; (2) changing allowed uses to include all those 
permissible within Residential Medium-Density (MD) zoning district; and (3) requiring all 
access to future development of this property to be from Garfield Avenue. Legal description for 
this area being 12.004 acres out of T&P Railway Co. Section 84 (and located at least 140 feet 
north of Garfield Avenue) as well as Lots 4-5 in Block 10 and all of Block 11 in the Hillcrest 
Addition (on north side of 2600 block of Garfield Avenue)
 

SPECIAL CONSIDERATIONS
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FUNDING/FISCAL IMPACT
 

 

STAFF RECOMMENDATION
 
Approval 
 

BOARD OR COMMISSION RECOMMENDATION
 
At its April 7, 2020 regular meeting, the Planning and Zoning Commission voted 2 in favor and 
4 against approval of the proposed amendments to the PDD.  The Applicant timely appealed the 
denial to the City Council. 
 

ATTACHMENTS:
 
1. Z-2020-01 recommended PD ordinance
2. Current Ordinance for PDD-144
3. 55-2014_Abandonment_Campus Court & Garfield Rd
4. Nick Coates Appeal Letter
5. Z-2020-01 Council Staff Report
6. Z-2020-01 Council Presentation
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE "LAND DEVELOPMENT CODE" 
OF THE ABILENE CITY CODE AND CONCERNING PD-144, A PLANNED DEVELOPMENT DISTRICT, AS 
WELL AS ORDINANCE NUMBER 62-2014; CALLING A PUBLIC HEARING; PROVIDING A PENALTY 
AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART I:  That the Land Development Code of the City of Abilene is hereby amended by repealing Ordinance 
Number 62-2014 concerning PD 144 (a Planned Development District) and replacing said Ordinance Number 62-
2014 with terms and conditions set out in accompanying Exhibit “A,” Exhibit “B,” and Exhibit “C” concerning the 
same said PD 144, attached hereto and made a part of this ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this chapter shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be punished by a fine of not more than Two Thousand Dollars 
($2,000.00).  Each day such violation shall continue, or be permitted to continue, shall be deemed a separate offense.

PASSED ON FIRST READING the 23rd day of April, 2020.

A notice of the time and place where and when said ordinance would be given a public hearing and 
considered for final passage was published in the Abilene Reporter-News, a daily newspaper of general circulation in 
the City of Abilene, said publication being on the 20th day of March, 2020, the same being more than fifteen (15) days 
prior to a public hearing to be held in the Council Chamber of the City Hall in Abilene, Texas, at 8:30 a.m. on the 
14th day of May, 2020, to permit the public to be heard prior to final consideration of this ordinance.  Said ordinance, 
being a penal ordinance, becomes effective ten (10) days after its publication in the newspaper, as provided by Section 
19 of the Charter of the City of Abilene.

PASSED ON SECOND AND FINAL READING THIS 14th day of May, 2020.

ATTEST:

                                                       _____ ____________________________________________

Shawna Atkinson Anthony Williams,
City Secretary Mayor

APPROVED:

______________________________________             
Stanley Smith,
City Attorney 

Comment [RGG1]: Page: 1
  To be filled in by the City Secretary’s 
office.
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ORDINANCE NO. ______________

EXHIBIT "A"
PAGE 2
                                                ORDINANCE NO. ____________

Exhibit “A”
PART 1:  Land Title.  Title to land not dedicated to public use and services or for utility purposes 

and not otherwise designated for development purposes shall remain in the owner thereof,  his 
heirs, assigns, lessees and successors in interest and shall not be the responsibility of the City of 
Abilene for any purpose.

PART 2: Development Specifications.  All use and development within this Planned 
Development District must be undertaken in compliance with the Land Development Code of the City 
of Abilene, except as otherwise specifically provided herein.

PART 3:  Building Specifications.  All structures in this Planned Development District shall be 
constructed in accordance with all pertinent building and construction codes of the City of Abilene.

PART 4:  Zoning.  That the Land Development Code of the City of Abilene is hereby further 
amended by changing the zoning district boundaries, as hereinafter set forth, from Residential Single-
Family (RS-6), Residential Single-Family (RS-8) and Agricultural Open Space (AO) Districts, to 
Planned Development (PD) District Number 144.
That the Planning Director be and is hereby authorized and directed to change the official Zoning Map 
of the City of Abilene, to correctly reflect the amendments thereto.

PART 5:  Legal Description.  This Planned Development (PD) District Number 144 includes a 
certain 14.478 acres out of Section 84 in Block 14 of T & P Railway Company Lands and in the 
Hillcrest Addition, Section 4, all of which are located in the City of Abilene, Taylor County, Texas.  
The specific metes-and-bounds description of these 14.478 acres is attached as Exhibit “B” to this 
ordinance.

PART 6:  Purpose.  The purpose of this Planned Development District Number 144 is to 
facilitate medium-density residential use of the subject property, in a manner which is reasonably 
compatible with the single-family residential character of an adjacent neighborhood, and which 
discourages through traffic movement unrelated to such residential use.

PART 7:  Specific Modifications:  The use and development of this Planned Development 
District shall generally be subject to applicable requirements of the Residential Medium-Density (MD) 
zoning classification, subject to the following additional conditions and requirements:

A. No more than two (2) dwelling units shall be permitted on any one lot or tract of land.

B. All vehicular access to and from this property shall be available by way of Garfield Avenue.

C. Future (re)subdivision of this subject property shall generally comply with the graphic concept 
plan attached as Exhibit “C” to this ordinance.

D. Future subdivision or resubdivision of all or any part of this subject property shall be preceded 
by City Council’s approval of an ordinance authorizing abandonment of all right-of-way 
dedicated for Campus Court north from Garfield Avenue, with such abandonment to be made 
materially complete by approval and recording of a subdivision plat or replat integrating such 
right-of-way (authorized to be abandoned) into property located adjacent directly east and/or 
west of such abandoned right-of-way.  
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ORDINANCE NO. ______________

EXHIBIT "B"
PAGE 3

ORDINANCE NO.__________________

Exhibit “B”

BEING a 14.478-acre tract comprised of a 12.04-acre tract out of Fractional Section 84, Block 
No. 14, T&P Railway Company Lands in Taylor County, Texas, conveyed to Abilene Independent 
School District and recorded in Volume 542, Page 132 of Deed Records, Taylor County, Texas (legal 
description does not form a mathematically closed figure) together with Lots 4 and 5, Block 10 and all of 
Block 11, Section 4, Corrected Plat of the Hillcrest Addition to the City of Abilene, Taylor County, 
Texas, recorded in Cabinet 2, Slides 18-A & B, Plat Records, Taylor County, Texas, conveyed to 
Abilene Independent School District by deed recorded in Volume 542, Page 461 of Deed Records for 
Taylor County, Texas, said 14.478-acre tract being more particularly described as follows:

BEGINNING at a found 3/8-inch iron rod in concrete at the northwest corner of Campus Court, 
on the south line of said 12.04-acre tract, for the northeast corner of the said Block 11;

THENCE South 21° 01’ 41” West, along the west right-of-way for Campus Court, for a distance 
of 220.77 feet (called 221.8’) to a found, damaged 3/8-inch iron rod at the intersection of the west right-
of-way for Campus Court and the north right-of-way for Garfield Avenue, for the southeast corner of the 
said Block 11;

THENCE North 69° 07’ 40” West, along the north right-of-way for Garfield Avenue, for a 
distance of 32.77 feet, to a found 3/8-inch iron rod for a point-of-curvature;

THENCE along the north right-of-way for Garfield Avenue, being along a curve to the left 
having a radius of 950.00 feet (called 929.3’) and an arc length of 335.25 feet (called 332.7’) being 
subtended by a chord of North 79° 14’ 15” West, for a distance of 333.51 feet to a found 3/8-inch iron 
rod for a point-of-tangency;

THENCE North 89°20’ 50” West, along the north right-of-way for Garfield Avenue, for a 
distance of 157.33 feet, to a found 3/8-inch iron rod, for a point-of-curvature;

THENCE along the north right-of-way for Garfield Avenue, being along a curve to the left 
having a radius of 530.00 feet and an arc length of 135.80 feet, being subtended by a chord bearing South 
83°18’ 44” West for a distance of 135.43 feet, to a set ½-inch iron rod with cap stamped “H&T” for the 
southwest corner of the said Lot 4, same being the southeast corner of Lot 102, A Replat of Lots 1, 2 and 
3, Section 4, Hillcrest Addition to the City of Abilene, Taylor County, Texas and recorded in Cabinet 2, 
Slide 289-D, Plat Records, Taylor County, Texas;

THENCE North 11° 58’ 00” West for a distance of 138.66 feet (called 140’) to a set ½-inch iron 
rod with cap stamped “H&T” on the south line of a 20’ wide alley, for the northwest corner of the said 
Lot 4 and from where a found 3/8-inch iron rod bears 1.71 feet South 74° 55’ 26” West;

THENCE South 89° 16’ 40” East, along the south line of a 20’ wide alley, for a distance of 
159.14 feet (called 160.68’) to a set ½-inch iron rod with cap stamped “H&T” at the southeast corner of a 
20’ wide alley, for the northeast corner of the said Lot 5;

Page 183 of 231



ORDINANCE NO. ______________

EXHIBIT "B"
PAGE 4

Exhibit “B” Continued

THENCE North 00° 13’ 20” East for a distance of 20.00 feet to a set ½-inch iron rod with cap 
stamped “H&T” at the northeast corner of a 20’ wide alley and on the south line of said 12.04-acre tract, 
for the northwest corner of the said Block 11;

THENCE North 89° 16’ 40” West for a distance of 166.55 feet to a found 3/8-inch iron rod in 
concrete for the southwest corner of said 12.04-acre tract, same being the southeast corner of a 3.25-acre 
tract conveyed to the First Baptist Church of Abilene, Texas and recorded in Volume 604, Page 569, 
Deed Records for Taylor County, Texas;

THENCE North 23°18’ 16” East for a distance of 92.02 feet (called 92.5’) to a found 3/8-inch 
iron rod in concrete, for an angle point in the west line of said 12.04-acre tract;

THENCE North 24° 20’ 44” East for a distance of 883.01 feet to a found 3/8-inch iron rod in 
concrete for the northwest corner of said 12.04-acre tract, same being an angle point in the south line of a 
12.12-acre tract conveyed to Southwest Housing Providers, LLC and recorded in Volume 2893, Page 
644, Official Public Records of Real Property in Taylor County, Texas;

THENCE South 51° 51’ 16” East for a distance of 725.00 feet (called 725.3’) to a found ½-inch 
iron rod on the west line of a 30’ wide right-of-way dedicated by The Grove Addition, Abilene, Taylor 
County, Texas and recorded in Cabinet 2, Slide 345-B, Plat Records, Taylor County, Texas, for the 
northeast corner of said 12.04-acre tract;

THENCE South 21° 00’ 00” West (being the Reference Bearing for this description) along the 
west line of the said 30’ wide right-of-way for a distance of 483.48 feet to a found ½-inch iron rod on the 
north end of Campus Court, for the southeast corner of said 12.04-acre tract;

THENCE North 89° 04’ 03” West for a distance of 31.94 feet to the Point of Beginning and 
containing 14.478 acres or 630,642 square feet of land.
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EXHIBIT "C"
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ORDINANCE NO.__________________

Exhibit “C”
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MEMORANDUM 

TO: Brad Stone, City of Abilene Planning and Zoning 

FROM: Nick Coates )1 _(_ . 

DATE: 4/9/2020 

SUBJECT: Appeal Request 

I am officially appealing the 4/7/2020 Planning and Zoning Commission decision 
regarding PDD 144, Rezoning Application Number Z-2020-01 to the 
Abilene City Council. 

Thank you. 
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Case # Z-2020-01 
March 24, 2020 
 

1 

ZONING CASE Z-2020-01 
STAFF REPORT 
REQUEST:  Appeal the Planning and Zoning Commission denial to amend existing Planned Development 
District Number 144 (PD 144). 

APPLICANT: 
Owner:  Prairie Song, LLC 
Agent:   Nick Coates  

HEARING DATES: 
P & Z Commission: April 7, 2020 
City Council 1st Hearing: April 23, 2020
City Council 2nd Hearing: May 14, 2020  

LOCATION: 
14+ acres of vacant land bordering 2600 block (north side) of Garfield Avenue, approximately 1/2 mile north 
from Ambler Avenue  
Legal description: Lots 4-5 in Block 10 and all of Block 11 in the Hillcrest Addition, Section 4, as well as an 
additional 12.04 acres out of Section 84 in Block 14 of T&P Railway Company Lands (and located at least 
140 feet north from Garfield Avenue). 

BACKGROUND: 
According to Abilene’s Land Development Code, a Planned Development (PD) District is a custom-
made zoning classification tailored to meet the unique demands of a particular proposed development set 
within its specific environment. 

Planned Development District 114 (PD 144) was approved in 2014. The terms and conditions of this 
Planned Development District may be summarized as follows: 

• Use of the northern 5 acres of this property is presently limited to “an independent living facility with
no more than 140 rooms and 12 staff members;”

• Use of the southern 9+ acres of this property (closest to Garfield Avenue) is presently limited to
conventional single-family residences; and

• Any street connection between the northern 5 acres and the southern 9+ acres is presently prohibited,
except for a single emergency vehicle access.

No such development has materialized since 2014, and all 14+ acres of PD 144 remain vacant. 

During 2019, this property’s owner proposed eliminating PD 144 altogether, replacing it with Residential 
Multi-Family (MF) zoning on the northern 12+ acres and RS-6 zoning on the southernmost 2+ acres.  On July 
2, 2019, Abilene’s Planning & Zoning Commission recommended denying this requested rezoning.  The 
proponent appealed that decision to City Council, but soon withdrew his appeal.  That proposed rezoning was 
never introduced to City Council, during 2019. 
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2 

PROPOSAL AND REQUESTED ACTION: 
The owner of this property now seeks to amend PD 144, in the following ways: 

• Include approximately 0.5 acre of additional land at the southwest corner of the original 14.166 acres
embraced within PD 144, specifically Lots 4-5 in Block 10 of the Hillcrest Addition;

• Remove all existing land use limitations of PD 144, replacing them with a provision allowing the
Residential Medium-Density (MD) zoning classification to generally govern the use and development
of all 14.478 acres embraced within an expanded PD 144; and

• Require all access for such future development to be from Garfield Avenue.

From the standpoint of residential density, the MD zoning classification occupies a “middle range” between 
Residential Single-Family (RS) and Residential Multi-Family (MF) zoning districts.  In RS6 zoning districts, 
overall residential density* is limited to approximately 7 dwelling units per acre.  In MF zoning districts, 
overall residential density is limited to 24 units per acre, on any one building site.  In MD zoning districts, 
meanwhile, overall residential density is limited to 12 units per acre, on any one building site. Housing 
development in MD Districts often takes the form of 2-, 3- and 4-family residential buildings. 

APPLICATION REVIEW: 
According to Section 1.4.1.4 (Criteria for Approval) in the City of Abilene’s Land Development Code, 
the Planning & Zoning Commission and City Council may consider the following factors in making a 
determination regarding requested zone changes: 

(1) Whether  the  proposed  zoning  amendment  implements  the  policies  of  the  adopted
Comprehensive Plan, including the land use classification of the property on the Future Land
Use and Development Plan map, as amended.
The Future Land Use and Development component of Abilene’s Comprehensive Plan suggests low-
density residential use of this subject property. As long as the proposed development does not exceed
the limit of 12 dwelling units/acre required of MD zoning, then proposed use of this subject property
may justifiably be considered “low-density” and not “high-density” residential.

(2) Whether the proposed zoning amendment will be appropriate in the immediate area of this
subject property.
The subject property is situated in a “transitional” area separating intensive commercial and high-
density residential development on Interstate Highway 20, from single-family residences characteristic
of Hillcrest neighborhood.  Applying medium densities of residential development (on this subject
property) can provide an effective transition in the overall intensity of use, between these two
dramatically different environments.  And by limiting traffic access to Garfield Avenue only, the
opportunity exists to prevent the existing street network (in Hillcrest neighborhood) from being used
as a shortcut between Interstate 20 and Ambler Avenue.

* exclusive of streets and alleys

Zoning Existing Land Use 
North    GC    vacant land 
South    RS-6    single-family residences 
East    MF    multi-family residential (apartment) bldgs. 
West    PD 148    recreational vehicle park 
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(3) Whether the proposed change is in accord with existing or proposed plans for providing public
schools, streets, water supply, sanitary sewers, and other public services and utilities to the
area.
This subject property is bordered on the east by an 8-inch-wide water main and, on the west, by a 36-
inch-wide sewer main.  Extensions of both these mains may be made into this subject property, at
private expense, to serve new residences built there.

The  vacant subject property has broad exposure (650 feet) to Garfield Avenue, a fully improved
subcollector street with a 36-foot width of pavement already bordered by curb-and-gutter.  Traffic
access to future development (of this subject property) is proposed to be from Garfield Avenue only.
As a result, additional traffic flow may be expected on Garfield Avenue as well as on Campus Court,
another nearby subcollector street.  Such additional traffic, though, is expected to split more-or-less
evenly between these two streets.  Neither one of them is expected to bear an extraordinary burden of
additional traffic flow.

STAFF COMMENTS: 
Proposed residential use of the subject property, at medium densities of development, is expected to provide a 
useful transition in the overall intensity of use, between dramatically different environments located north and 
south of this property.  An existing infrastructure of streets, water and sewer utilities is already in place, 
sufficient to accommodate medium densities of new residential development. 

STAFF RECOMMENDATION: 
City staff recommends approving requested amendments to PD 144, subject to the following additional 
conditions: 

1. No more than two (2) dwelling units should be permitted on any one lot or tract of land.
Residential Medium-Density (MD) zoning ordinarily allows as many as four (4) dwellings on any one
lot.†  With this subject property extending all the way south to Garfield Avenue, City staff’s
recommended limit of two (2) units per lot will help make future development visually and
functionally more consistent with existing residences in the Hillcrest neighborhood.

2. Future (re)subdivision of this subject property should generally comply with the accompanying
graphic concept plan.  This plan shows how traffic access for proposed new residences will be to and
from a U-shaped street opening solely onto Garfield Avenue.

3. Future subdivision or resubdivision of all or any part of this subject property should be
preceded by City Council’s approval of an ordinance authorizing abandonment of all right-of-
way dedicated for Campus Court north from Garfield Avenue, with such abandonment to be
made materially complete by approval and recording of a subdivision plat or replat integrating
such right-of-way (authorized to be abandoned) into property located adjacent directly east
and/or west of such abandoned right-of-way.  Compliance with this condition will ensure that no
inadvertent extension of Campus Court occurs.  That would be contrary to City Council’s express
intent in their 2013 action amending Abilene’s Thoroughfare Plan, specifically to remove “collector
street” status from Campus Court and any future extension north to Interstate Highway 20.‡

These recommended conditions are expressed in an accompanying draft ordinance enacting terms and 
conditions of proposed amendments to PD 144. 

† so long as the overall density of development does not exceed 12 units/acre on any one lot 
‡ See Ordinance Number 45-2013 approved on September 12 of 2013.
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PLANNING AND ZONING COMMISSION RECOMMENDATION: 
The Planning & Zoning Commission recommended approval but failed by a vote of four (4) to (2), 
resulting in a denial, during a meeting on Tuesday, April 7, 2020. 

NOTIFICATION: 
The Planning Services Division sent, with certificate of mailing, public notices to the applicant and to all 
owners of property within a 200-foot radius of the subject property. 

Owner Situs Response 
ABILENE CHRISTIAN SCHOOLS 2550 N JUDGE ELY BL
ABILENE CHRISTIAN UNIV
ALLISON REBECCA ANN 2632 ROUNTREE DR
BD INVESTMENTS  LLC SERIES 2 2689 GARFIELD AV
BD INVESTMENTS LLC SERIES 1 2693 GARFIELD AV
BROOKS KEVIN C & SAMANTHA R 2649 GARFIELD AV
CAMPUS CREST AT ABILENE LP (384 Properties) 2702 N JUDGE ELY BL
CARTER TIMOTHY 2652 ROUNTREE DR
CARTER TIMOTHY G 2660 ROUNTREE DR
CLARK DONALD W 2644 ROUNTREE DR
COCO MALCOLM P & JUDY 2655 GARFIELD AV
JACKSON DELTON J & JOYCE 2648 ROUNTREE DR
JOY HUT LLC 2636 ROUNTREE DR
JOY HUT LLC 2681 GARFIELD AV
KISER DAVID F 2661 GARFIELD AV
LITTLE BETTY ANN 2690 MADISON AV
NGOTT LLC 2650 GARFIELD AV
PLOCHECK RUSSELL E & SHIRLENE J 2654 GARFIELD AV
PRAIRIE SONG LLC 2668 GARFIELD AV
PRAIRIE SONG LLC 2660 GARFIELD AV
PRAIRIE SONG LLC
RICHARDSON NANCY 2656 ROUNTREE DR
SOUTHWEST HOUSING PROVIDERS LLC 721 X E STAMFORD ST
TAYLORS REAL ESTATE 2685 GARFIELD AV
THOMAS TOMMY FAY 2654 ROUNTREE DR
VILLAFRANCA RODOLFO M & 2673 GARFIELD AV
WALKER EDWARD & TAMMY 2665 GARFIELD AV
WEBB DAVID 2677 GARFIELD AV
WHISTLE STOP RV RESORT LLC 597 E STAMFORD ST
YOUNG AARON & ELIZABETH 2669 GARFIELD AV

ATTACHMENTS: 
• location map
• graphic concept plan
• draft ordinance
• application
• PowerPoint

Opposed
Opposed

Opposed

Opposed
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A Development Application
City OF AB;LENE

Planning I—-- - -- - - -—---- - -
- -

—________________________

—— .__

C Easement Release C Rezoning C OtherC Conditional Use

C PDD

Other:

___________

Project Name: ‘ A (CES

Address:

______________________________________
____________________ ________________

Legal Description: HiLL C I2EST A 0

____________________________________

Subdivision Name: A’ i A

__________________

Current Zoning: PD

OWNER AND AUTHORIZATION

Owner Name: N Ct C of) YES

Address:

______________________________________

City, State, Zip:

_______________________________

Phone; C?—7i-3J

___________________________________

I am the property owner, and! certify that the information included in this application is true to the best ofmy
knowledge. (Name)

_______________________________

Commission.

Agent Name:

Address:

City, State, Zip:

____________________________________________________________________________
___________________________________

Phone:

__________________________________________ ________________________________________________________________________

I hereby certify that I am the owner of the property and further certify that the information provided on this development application is true and
correct. I hereby designate the aforementioned agent to act on my behalf for submittal, processing, representation, and/or presentation of this
development application.) e designated agent shall be the principal contact person for responding to all requests for information and for resolving
all issues of concer rel iv to this appiication.

Signature Owner: - Date: / / 1 / Yô 1 9

FOR OFFICE USE ONLY

Received: I ‘1 Fee: $ C’ZD’ Receipt No.: ocoz059 O Z_4—
Case No.: Reviewed By:

_______________

SI Page

S

C Street Name Change C Thoroughfare Abandonment

r C-ARFLELP AN0 6AMPUS C0,;gr
Gn,2c,Etc ANt’ cAnlnl; °ctzr

P.O. Sox 3O72

Oi f/o/ S’EC . goc if

/

S

QDD Amendment

No. of lots:

_______________Acreage:

Pt ViP

AO5s’O g gy-flep gy’ CQ 6LOCt /‘

_Block:

_________________Lot:

Proposed Zoning (if applicable):

fjA/2/e JcM , £LC

7qc Ott

Email: r,w res p Cp741L. Corn

Email:

will act as my agent before the Planning and Zoning

Fax:
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A\\. Development Application
CITY OF ABILENE

Please answer the following question in order to assist Staff with the processing of your Zoning request.

1, Please (if necessary) provide background information for the zoning request and explain why you feel it is
appropriate.

&f:O/MA,V’celi PDD/4L4C

i) 1Qe1’iovE ,NDEPEMPrNr LIV’N& FACfL,TY ON ,‘fe.erH s Mc.eS, Ac
frpn,rrn 1,’çg

a) JE/4LVL pgy(L0fNENr £kA r’ows tncL 1,) antI a)

ALL ACCE5S ,3,ç’g EFSS To liii P.opEA’TP W’Lt £31 cRon 6’4fleto.

q) f;/rlRE iv.n AC.( 1&.cr 1o E ZONEP Rs- WITH A

Cc/VP/r/oNAL (Isi p0g DUPLEXES (Mo).

I Page
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4/1/2020 City of Abilene Mail - [Planning] Position on Case # Z-2020-01 - OPPOSED

https://mail.google.com/mail/u/0?ik=dbccf82b96&view=pt&search=all&permthid=thread-f%3A1662788391093698777&simpl=msg-f%3A16627883910… 1/1

Watts, Nick <nick.watts@abilenetx.gov>

[Planning] Position on Case # Z-2020-01 - OPPOSED
1 message

Kirk Wade <kirk.wade@abilenechristian.com> Wed, Apr 1, 2020 at 11:29 AM
To: planning@abilenetx.gov

To whom it may concern,

On behalf of Abilene Christian School, I would like to submit that we are OPPOSED to Mr. Coates rezoning request via
Case # Z-2020-01.

Kirk Wade, President
Abilene Chrsitian School
2550 N. Judge Ely Blvd
Abilene, TX 79601-2111

Kirk Wade
President | Abilene Christian School
p:325.672.9200 | w:abilenechristian.com

-- 
You received this message because you are subscribed to the Google Groups "Planning Services" group.
To unsubscribe from this group and stop receiving emails from it, send an email to planning+unsubscribe@abilenetx.gov.
To view this discussion on the web visit https://groups.google.com/a/abilenetx.gov/d/msgid/
planning/CAPg6wGj2gW9THLFg-L%2Bv2x8EfgbH%2BA6nu9iEWuQ%3DJO4AJ0USWw%40mail.gmail.com.
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CITY OF ASILENE

PLANNING &
DEVELOPMENT

SERVICES

JOY HUT LLC
107 UHL RD
RED OAK, TX 75154-3985

NOTICE OF PUBLIC HEARING

RE: Rezonlng Application Number Z-2020-01 0313012020

The Planning & Zoning Commission will hold a public hearing on Tuesday, April 7, 2020 at 1:30 PM in
Council Chambers on the 2rid floor of Abilenes City Hall, N. 5th and Walnut Streets, to recommend approval
or denial to City Council on a request from Prairie Song LLC, agent Nick Coates, to amend existing Planned
Development (PD) District Number 144, by expanding its area to encompass an additional ‘A-acre at 2660
Garfield Avenue, by changing allowed uses to include all those permitted in Residential Medium-Density
zoning districts, any by requiring all access to this property be from Garfield Avenue only. Legal description
being Lots 4-5 in Slack 10 and all of Block 11 in the Hillcrest Addition Section 4 swell as (to the north) an
adjoining 12.04 acres of vacant land out of T&P Railroad Company Section 64, all in the City of Abilene,
Taylor County, Texas and located north from the 2600 block of Garfield Avenue.

This hearing is open to any interested person. Opinions, objections and/or comments relative to this matter
may be expressed in writing during the hearing. At the bottom of this letter is a form that you may cut off,
fill out, and mail. Comments are also accepted by email as listed below. All responses must be signed.

in an effort to reduce the spread of Corona virus, the April 7 meeting of the Planning & Zoning
Commission will be closed to in-person attendance bythe public. Individuals wIll be able to address
the Commission via telephone conference call. To participate in a telephone conference call, please
call +1(833) 773-2663 and use access code 5918781 to speak on an agenda item. This will also
allow you to listen to the meeting.

The attached map shows the area of this request. Only that area which is bounded by the cross-hatched
line on the map is being considered for rezoning. The solid boundary line around the subject area is a

_____

—
- —notification area. If approved by the Planning and Zoning-Commission or-if denied and appealed-to Abilene’s

City Council within the specified ten-day period, this case will be heard by City Council for 2’ and Final
Reading with a public hearing on May 14, 2020, at 8:30 AM in Council Chambers on the second floor of
City Hall, 555 Walnut Street.

If you have any questions, please contact Brad Stone. Planner Ill at (325) 676-6382 or by email at
bradstone(abilenetx. gov.

For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2020-01
You may indicate your position on the above request by detaching this sheet at the doffed line and retuming it to the address below.
You may attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence
must include your name and address. Name: JOY HUT LLC

Address: 2681 GARFIELD AV
Mailing To: Planning and Development Services

P.O. Box 60, Abilene TX 79604-0060 Email: planninp(Thabilenetx.pov

lam in favorfl lam opposed
- -

Additional Comments: Signature: 4’

/ /1
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CITY OF ABILENE

PLANNING &
DEVELOPMENT

SERVICES

JOY HUT LLC

107 UHL RD

RED OAK, TX 75154-3985

NOTICE OF PUBLIC HEARING

RE: Rezoning Application NumberZ-2020-O1 03/3012020

The Planning & Zoning Commission will hold a public hearing on Tuesday, April 7, 2020 at 1:30 PM in
Council Chambers on the 2nd floor of Abilene’s City Hall, N. 51h and Walnut Streets, to recommend approval
or denial to City Council on a request from Prairie Song LLC, agent Nick Coates, to amend existing Planned
Development (PD) District Number 144, by expanding its area to encompass an additional Va-acre at 2660
Garfield Avenue, by changing allowed uses to include all those permitted in Residential Medium-Density
zoning districts, any by requiring all access to this property be from Garfield Avenue only. Legal description
being Lots 4-5 in Block 10 and all of Block 11 in the Hillcrest Addition Section 4 swell as (to the north) an
adjoining 12.04 acres of vacant land out of T&P Railroad Company Section 84, all in the City of Abilene,
Taylor County. Texas and located north from the 2600 block of Garfield Avenue.

This hearing is open to any interested person. Opinions, objections and/or comments relative to this matter
may be expressed in writing during the hearing. At the bottom of this letter is a form that you may cutoff,
fill out, and mail. Comments are also accepted by email as listed below. All responses must be signed.

In an effort to reduce the spread of Corona vIrus, the April 7 meeting of the Planning & Zoning
Commission will be closed to In-person attendance by the public. Individuals will be able to address
the CommIssion via telephone conference call. To participate In a telephone conference call, please
call +1(833) 773-2663 and use access code 5918781 to speak on an agenda item. This will also
allow you to listen to the meeting.

The attached map shows the area of this request. Only that area which is bounded by the cross-hatched
line on the map is being considered for rezonig2 The solid bqynry_Iine around the subject area is a—

- notification aeà. If approved by the Planning and Zoning Commission or if denied and appealed to Abilene’s
City Council within the specified ten-day period, this case will be heard by City Council for ?d and Final
Reading with a public hearing on May 14, 2020, at 8:30 AM in Council Chambers on the second floor of
City HaIl, 555 Walnut Street.

If you have any questions, please contact Brad Stone! Planner III at (325) 676-6382 or by email at
brad stone(abilenetx.qov.

For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2020-01
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below,
You may attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence
must include your name and address. Name: JOY HUT LLC

Address: 2636 ROUNTREE DR
Mailing To: Planning and Development Services

P.O. Box 60, Abilene TX 79604-0060 Email: olanninntä)abilenetx.gov

I am in favor I am opposed /

Additional Comments: SIgnature:

___________________________________
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Date: April 1,2020 

City of Abilene 

Planning and Development Services 

RE: I am Opposed to the Rezoning Application Number Z-2020-01 

As the property Owner of 2636 Rountree Dr and 2681 Garfield AV, I respectfully request that the 
rezoning of the property along the north side of the 2600 block of Garfield remain RS-6 and that no 
Planned Development have all of its access from Garfield Avenue.  This Rezoning Application Z-2020-
01 is an inappropriate encroachment into the RS-6 zoning and an extreme burden of traffic onto 
Garfield Avenue. 

JOY HUTT LLC 

Brent Yeldell 
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Case: Z-2020-01
Owner:  Nick Coates
Request: Appeal the decision made by the 

Planning and Zoning Commission to 
amend existing Planned Development 
District 144 (PD144)

Legal Description: Lots 4-5 in Block 10 and all of Block 11 
in the Hillcrest Addition, Section 4, as 
well as an additional 12.04 acres out of 
Section 84 in Block 14 of T&P Railway 
Company Lands (and located at least 140 
feet north from Garfield Avenue).

Notification: 0 in Favor, 4 Opposed 
Planning & Zoning Recommendation: Motion to approve failed 
by a vote of four (4) to two (2) resulting in denial

 

REZONING APPEALREZONING APPEAL
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Z-2020-01 Z-2020-01 AERIAL AERIAL LOCATION LOCATION MAPMAP
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Z-2020-01 Z-2020-01  ZONING MAP ZONING MAP

Page 210 of 231



CURRENT CURRENT GRAPHICGRAPHIC CONCEPT PLAN PD 144 CONCEPT PLAN PD 144
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NEW NEW GRAPHICGRAPHIC CONCEPT PLAN PD 144 CONCEPT PLAN PD 144
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EXAMPLE OF HOMES FOR PD 144EXAMPLE OF HOMES FOR PD 144
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Z-2020-01Z-2020-01  VIEWS OF SUBJECT PROPERTY  VIEWS OF SUBJECT PROPERTY
Subject property west view

Subject property east view
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Z-2020-01Z-2020-01 NOTIFICATION AREA MAP NOTIFICATION AREA MAP

 0- In Favor-

 4- Opposed-

11.38% In opposition
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• Consistent with Comprehensive Plan and Future Land Use and Development 
Plan Map

• Reviewed Pursuant to Section 1.4.1.4 of Land Development Code (Criteria 
for Approval)

• Planning & Zoning Recommendation: Motion to approve failed by a vote of 
four (4) to two (2) resulting in denial

• Super-majority vote required
• City staff recommends approving requested amendments to PD 144, subject to the following 

additional conditions:
1. No more than two (2) dwelling units should be permitted on any one lot or tract of land. 
2. Future (re)subdivision of the subject property should comply with accompanying graphic concept plan.
3. Future subdivision or re-subdivision of all or any part of the subject property should be preceded by City 

Council’s approval of an ordinance authorizing abandonment of all right-of-way dedicated for Campus 
Court north  from Garfield Ave., with abandonment made materially complete by approval and recording 
of a subdivision plat or replat integrating the right-of-way into property located adjacent directly east 
and/or west of the abandoned right-of-way. 

 

FINDINGS AND RECOMMENDATIONSFINDINGS AND RECOMMENDATIONS
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Robert Hanna, City Manager
  

FROM: Mike Warrix, Director
  

SUBJECT: 16. Ordinance (Final Reading): Receive a Report, Hold a Discussion and 
Public Hearing, and Take Action on Amending Section 3.2.13.6 (Exceptions, 
Waivers, and Deferrals) of the Land Development Code pertaining to appeals 
of construction of Sidewalks (Mike Warrix) 

  
 

GENERAL INFORMATION
 
Amending Section 3.2.13.6 (Exceptions, Waivers, and Deferrals) of the Land Development 
Code regarding the construction of sidewalks, to provide an appeal to the City Manager prior to 
appeal to the City Council.
 

SPECIAL CONSIDERATIONS
 

 

FUNDING/FISCAL IMPACT
 

 

STAFF RECOMMENDATION
 
Approval 
 

BOARD OR COMMISSION RECOMMENDATION
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ATTACHMENTS:
 
1. Enacting Ordinance - Sidewalks
2. OAM-2020-01 ordinance exhibit
3. Sidewalks Ordinance redline changes
4. OAM-2020-01 Presentation
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ORDINANCE NO. ________________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING CHAPTER 3, 
“SUBDIVISION REGULATIONS,” ARTICLE 2, “SUBDIVISION STANDARDS,” 
DIVISION 13, “SIDEWALKS,” SECTION 3.2.13.6, “EXCEPTIONS, WAIVERS, AND 
DEFERRALS,” OF THE LAND DEVELOPMENT CODE OF THE CITY OF ABILENE 
BY AMENDING THE SECTION AS SET BELOW; REPEALING ALL ORDINANCES 
OR PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING A SAVINGS 
CLAUSE; DECLARING A PENALTY; AND CALLING A PUBLIC HEARING.

WHEREAS, Chapter 3, Article 2, Division 13, Section 3.2.13.6 of the Abilene Land 
Development Code provides the process whereby a developer may seek approval of an exception, 
waiver or deferral of construction of a sidewalk; and

WHEREAS, it is the desire to add another layer of the appeal process by including the 
City Manager as part of that process, prior to any appeal going to the City Council.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

Section 1. That Chapter 3, Article 2, Division 13, Section 3.2.13.6, “Exceptions, Waivers, and 
Deferrals” of the Land Development Code, City of Abilene, Texas is hereby 
amended as set out in Exhibit A, attached and made a part of this ordinance for all 
purposes.. 

Section 2. That if the provisions of any section, subsection, paragraph, subdivision or clause 
of this ordinance shall be adjudged invalid by a court of competent jurisdiction, 
such judgement shall not effect or invalidate the remainder of any section, 
subsection, paragraph, subdivision, or clause of this ordinance.. 

Section 3. That any person, firm, or corporation violating the provisions of this Ordinance 
shall be deemed to have committed a misdemeanor, and upon conviction thereof 
shall be fined in accordance with Chapter 1 (Section 1-9) of this Code.. 

Section 4. Each day such violation shall continue, or be permitted to continue, shall be deemed 
a separate offense. Said ordinance, being a penal ordinance, becomes effective ten 
(10) days after its publication in the newspaper, as provided by Section 19 of the 
Charter of the City of Abilene. 

PASSED ON FIRST READING this 23rd day of April, 2020.

A notice of the time and place, where and when said ordinance would be given a public hearing 
and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper 
of general circulation in the City of Abilene, said publication being on the 10th day of May, 2020, 
the same being more than 24 hours prior to a public hearing being held in the Council Chamber of 
City Hall in Abilene, Texas, at 8:30 a.m. on the 14th day of May, 2020, to permit the public to be 
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heard.  

PASSED ON SECOND AND FINAL READING this 14th day of May, 2020.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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ORDINANCE NO. _______________

EXHIBIT “A”

AMEND: Section 3.2.13.6 concerning Exceptions, Waivers, and Deferrals 
Section 3.2.13.6 Exceptions, Waivers, and Deferrals

(a)     A complete waiver of the requirement for sidewalks should be rare and allowed only where there are 
unusual factors. The waiver must be approved by both the Planning Director and the City Engineer to be 
granted and their decision shall be documented with supporting data that states the basis for the decision. 
Unusual factors include:

(1)     Projects where the cost of establishing sidewalks or walkways would be unreasonably 
disproportionate to the cost of the associated roadway construction or overall project costs (however a 
partial waiver may be granted in lieu of a full waiver to reduce the cost of required sidewalks such that 
the costs will not be unreasonably disproportionate),
(2)     Areas with severe topography or other natural constraints that will constrain proper 
implementation of this plan,
(3)     Situations inherently adverse to pedestrian activity, such as harmful noise, dust creation, and high 
volume truck traffic, in certain areas, such as agricultural, heavy commercial, and industrial 
developments, or
(4)     Situations where an applicant can show other factors or circumstances amounting to reasonably 
justifiable good cause to support such waiver.

(b)     Deviations from these requirements and the City's Sidewalk Design Standards may be allowed when 
necessary due to the physical circumstance of the street or when necessary to accomplish adopted development 
goals of the City or in situations where an applicant can show other factors or circumstances amounting to 
reasonably justifiable good cause to support such a deviation.

(1)     The specific nature and justification for any deviation must be documented and authorized in 
writing by both the Planning Director and the City Engineer.
(2)     Deviations should be minimal and consist primarily of changes to required width of clear path or 
alignment within the right-of-way.
(3)     Deviations shall not allow a minimum clear path width of less than 3 feet.

(c)     Sidewalk construction may be deferred through a Sidewalk Deferral Agreement, when approved by the 
Planning Director and City Engineer. Deferrals should be granted only in situations where an applicant can 
show factors or circumstances amounting to reasonably justifiable good cause to support such deferral.
(d)     The applicant must submit sufficient documentation supporting the request for a waiver, deviation, or 
deferral and the determination shall be based on the information provided.
(e)     A denial of a request for a waiver, deviation, or deferral of these requirements may be appealed to the City 
Manager.

(1)     A written appeal must be filed with the City Manager within 10 days of the denial.
(2)     The appeal must provide justification for the requested waiver, deviations, or deferral based on the 
criteria described in (a), (b), and (c) above.
(3)     The City Manager must make findings based on these criteria in order to approve a waiver, 
deviation or deferral. If substantial new information, not provided as part of the original request, is 
provided by the applicant within 14 days of the written appeal, the item shall be referred back to the 
Planning Director and City Engineer for reconsideration prior to a decision by the City Manager.
(4)     In the event the City Manager denies the written appeal, the applicant may submit a written appeal 
within 10 days of the denial to the City Secretary for consideration by the City Council.  The City 
Council must make findings based on these criteria in order to approve a waiver, deviation, or deferral.

(f)     Sidewalks shall not be required when specifically exempted in a neighborhood plan, corridor plan, or 
other small area plan adopted by the City Council.

-END-
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LAND DEVELOPMENT CODE
Chapter 3: Subdivision Regulations
Article 2 - Subdivision Standards
Division 13 – Sidewalks

Section 3.2.13.6     Exceptions, Waivers, and Deferrals

(a)     A complete waiver of the requirement for sidewalks should be rare and allowed only where there 
are unusual factors. The waiver must be approved by both the Planning Director and the City Engineer 
to be granted and their decision shall be documented with supporting data that states the basis for the 
decision. However, in the event of a split decision, the City Manager or designee shall also make a 
determination as to whether or not the waiver should be granted, and document that determination 
with supporting data that states the basis for the decision. Unusual factors include:

(1)     Projects where the cost of establishing sidewalks or walkways would be unreasonably 
disproportionate to the cost of the associated roadway construction or overall project costs 
(however a partial waiver may be granted in lieu of a full waiver to reduce the cost of required 
sidewalks such that the costs will not be unreasonably disproportionate),

(2)     Areas with severe topography or other natural constraints that will constrain proper 
implementation of this plan,

(3)     Situations inherently adverse to pedestrian activity, such as harmful noise, dust creation, 
and high volume truck traffic, in certain areas, such as agricultural, heavy commercial, and 
industrial developments, or

(4)     Situations where an applicant can show other factors or circumstances amounting to 
reasonably justifiable good cause to support such waiver.

(b)     Deviations from these requirements and the City's Sidewalk Design Standards may be allowed 
when necessary due to the physical circumstance of the street or when necessary to accomplish 
adopted development goals of the City or in situations where an applicant can show other factors or 
circumstances amounting to reasonably justifiable good cause to support such a deviation.

(1)     The specific nature and justification for any deviation must be documented and authorized 
in writing by both the Planning Director and the City Engineer.

(2)     Deviations should be minimal and consist primarily of changes to required width of clear 
path or alignment within the right-of-way.

(3)     Deviations shall not allow a minimum clear path width of less than 3 feet.

(c)     Sidewalk construction may be deferred through a Sidewalk Deferral Agreement, when approved by 
the Planning Director and City Engineer or by the City Council upon appeal of a denied sidewalk waiver 
request. Deferrals should be granted only in situations where an applicant can show factors or 
circumstances amounting to reasonably justifiable good cause to support such deferral.
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(d)     The applicant must submit sufficient documentation supporting the request for a waiver, 
deviation, or deferral and the determination shall be based on the information provided.

(e)     A denial of a request for a waiver, deviation, or deferral of these requirements may be appealed to 
the City ManagerCouncil.

(1)     A written appeal must be filed with the City ManagerPlanning Director within 10 days of 
the denial.

(2)     The appeal must provide justification for the requested waiver, deviations, or deferral 
based on the criteria described in (a), (b), and (c) above.

(3)     The City ManagerCouncil must make findings based on these criteria in order to approve a 
waiver, or deviation or deferral. If substantial new information, not provided as part of the 
original request, is provided by the applicant within 14 days of the written appealCity Council 
meeting, or during the City Council meeting, the item shall be referred back to the Planning 
Director and City Engineer for reconsideration prior to a decision by the City ManagerCouncil.

(4)     In the event the City Manager denies the written appeal, the applicant may submit a 
written appeal within 10 days of the denial to the City Secretary for consideration by the City 
Council.  The City Council must make findings based on these criteria in order to approve a 
waiver, deviation, or deferral.

(f)     Sidewalks shall not be required when specifically exempted in a neighborhood plan, corridor plan, 
or other small area plan adopted by the City Council.
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Amend Section 3.2.13.6 Exceptions, Waivers, 
and Deferrals in the Land Development Code

• Section 3.2.13.6 (a), (c), (e), (e)(1), (e)(3), add (e)(4).

 

ORDINANCE AMENDMENTORDINANCE AMENDMENT
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Section 3.2.13.6 Exceptions, Waivers, and Deferrals

Page 226 of 231



Section 3.2.13.6 Exceptions, Waivers, and Deferrals
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 5/14/2020

  

TO: Honorable Mayor & Members of City Council
  

FROM: Stanley Smith, City Attorney
  

SUBJECT: 17. The City Council of the City of Abilene reserves the right to 
adjourn into executive session at any time during the course of 
this meeting to discuss any of the matters listed below, as 
authorized by the noted Texas Government Code Sections: 

  
 

GENERAL INFORMATION
 
The City Council of the City of Abilene reserves the right to adjourn into executive session 
at any time during the course of this meeting to discuss any of the matters listed below, as 
authorized by the noted Texas Government Code Sections:

A. 551.071 (Consultation with Attorney)
1. City of Abilene, Texas v. Aurora Bumgarner; 104th Judicial District Court,Taylor 

County, Texas; filed November 17, 2011
2. Ruby Flores and Cory Almanza v. Jesus Verastegui, Alfredo Verastegui, Rosalva 

Verastegui, and City of Abilene, Cause No. 49368-A, 42nd District Court, Abilene, 
Taylor County, Texas, filed April 13, 2016

3. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16-cv-00181-BL; In the 
U.S. District Court, Northern District of Texas, Abilene Division, filed October 10, 2016

4. Officer Patrick Sumrall and City of Abilene, Case No. 01-18-000-8653; Appeal of 
Indefinite Suspension to Arbitration, filed February 6, 2018

5. Alfredo Valencia v. Corey Davis and City of Abilene; Case No. 1:19-cv-00017-C; In the 
United States District Court, Northern District of Texas, Abilene Division, filed 
February 4, 2019.

6. City of Abilene v. Patrick Sumrall; Cause No. 27,733-B, In the 104th Judicial District 
Court, Taylor County, Texas, filed May 28, 2019

7. Ovation Services, LLC v. Blanca Cortez, et al.; Case No. 11875-D; In the 350th Judicial 
District Court, Taylor County, Texas; filed July 15, 2019
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8. City of Abilene v. 3118 South 22nd Street, Abilene, Texas, et al.; Cause No. 11968-D, In 
the 350th Judicial District Court, Taylor County, Texas; filed October 11, 2019

9. City of Abilene, Texas and Garfield Public/Private LLC v. Ken Paxton, Attorney 
General of Texas; Cause No. D-1-GN-20-000900, In the 261st Judicial District Court, 
Travis County, Texas, filed February 13, 2020

10. Chandler Brooks v. Taylor County, et al.; Civil Action No. 1:20-cv-00049, In the United 
States District Court, Northern District of Texas, Abilene Division; filed March 5, 2020

11. Sanctuary City for the Unborn
12. Moving General Election to non-uniform election date
13. Governor's Executive Order GA-21 and local enforcement issues

B. 551.072 (Deliberations about Real Property)
1. Clyde Water

C. 551.073 (Deliberations about Gifts and Donations)

D. 551.074 (Personnel Matters)
1. City Council may consider appointment, employment, compensation, reassignment, 

duties, discipline, or dismissal of public officers or employees, City Manager, City 
Attorney, Municipal Court Judge, City Secretary, and City Board and Commission 
Members

2. City of Abilene Boards and Commissions may be discussed, as needed for 
(re)appointment
 

E. 551.076 (Deliberations about Security Devices)
F.551.087 (Business Prospect/Economic Development)

1. Abilene Convention Center Hotel Project

 

 

 
 

SPECIAL CONSIDERATIONS
 

 

FUNDING/FISCAL IMPACT
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STAFF RECOMMENDATION
 

 

BOARD OR COMMISSION RECOMMENDATION
 

 

ATTACHMENTS:
 
None
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