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CITY OF ABILENE

City of Abilene
City Council Agenda

Donna Albus, Council Member
Kyle McAlister, Council Member
Anthony Williams, Mayor Travis Craver, Council Member
Stanley Smith, City Attorney
Shawna Atkinson, City Secretary

Weldon Hurt, Mayor Pro-tem
Shane Price, Council Member
Jack Rentz, Council Member
Robert Hanna, City Manager

Notice is hereby given of a meeting of the City Council of City of Abilene to be held
on 9th day of January, 2020, at 8:30 a.m., at City Hall, 555 Walnut Street, Council
Chambers, Abilene, Texas, for the purpose of considering the following agenda
items. All agenda items are subject to action. The City Council reserves the right to
meet in a closed session on any agenda item should the need arise and if applicable
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

CALL TO ORDER

INVOCATION

1. Mayor Anthony Williams

PLEDGE TO THE UNITED STATES FLAG AND THE TEXAS FLAG
PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS AND ANNOUNCEMENTS

2. Emplovee Service Awards:

e Mike Baird - 25 Years - Police Department
e Stan Standridge - 25 Years - Police Department
CONSENT AGENDA

All consent agenda items listed are considered to be routine by the City Council and will be enacted by one
motion. There will be no separate discussion of these items unless a Councilmember or Citizen so requests,
in which event the item will be removed from the Consent Agenda and considered separately.

3. Minutes: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on
Approving the Minutes from the Regular Meeting Held on December 19, 2019 (Shawna

Atkinson)
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4, Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on
Awarding a Contract to Frontier Waterproofing, Inc. for Waterproofing & Restoration Work -

Main Library (Michael Rice)

5. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on
Awarding a Contract for the emergency repair to/replacement of a gas line at the Abilene Zoo
in an amount to exceed $50,000 (Lesli Andrews)

REGULAR AGENDA - ORDINANCES AND PUBLIC HEARINGS - RESOLUTIONS

6. Presentation: Receive a Report, and Hold a Discussion and Public Hearing on Abilene
Convention Center North Plaza Proposed Design (Molly Moser)
7. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on

Approving the Professional Services Contract Awarded to Enprotec/Hibbs & Todd for
Engineering Design of Pavement Roadway & Drainage Improvements for Sayles Boulevard
(Greg McCaffery).

8. Resolution: Receive a Report, Hold a Discussion and Public Hearing and Take Action on
Awarding of Bid No. CB#-2018 to Raydon, Inc. for Street Resurfacing Project of Work Zones

N10 & N3 (Greg McCaffery)

9. Ordinance (Final Reading) CUP-2019-11: Receive a Report, Hold a Discussion and Public
Hearing, and Take Action on a request from JR Team Holdings LLC, agent Jody Team, for
Conditional Use Permit allowing an active outdoor recreation facility (a community
swimming pool) in a Rural Residential (RR-1) zoning district and located specifically at 1722

Aces Trail (Mike Warrix)

10. Ordinance (Final Reading) Z-2019-30: Receive a Report, Hold a Discussion and Public
Hearing, and Take Action on a request from NuHome Construction of Abilene LLC, agent
Barry Fletcher, to rezone property located at the corner of Corsicana Avenue and Sagehen
Ridge Drive from Agricultural Open Space (AO) to Residential Single-Family (RS-6) District

(Mike Warrix)
PUBLIC COMMENTS

There will be no votes or any formal actions taken on subjects presented during public comment.
The public comment period will only allow members of the public to present ideas and information
to city officials and staff.

EXECUTIVE SESSION

11. The City Council of the City of Abilene reserves the right to adjourn into executive
session at any time during the course of this meeting to discuss any of the matters
listed below, as authorized by the noted Texas Government Code Sections:
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A. 551.071 (Consultation with Attorney)
1. City of Abilene, Texas v. Aurora Bumgarner; 104th Judicial District Court,Taylor
County, Texas; filed November 17, 2011
2. Chad Carter v. City of Abilene, Texas; Cause No. 10138-D, In the 350th Judicial
District Court, Taylor County, Texas, filed June 17, 2014
3. Susan Lewis King & Austin King MD vs Ken Paxton, Attorney General of Texas and
the City of Abilene, Cause No. D-1-GN-16-001160, filed March 16, 2016
4. Ruby Flores and Cory Almanza v. Jesus Verastegui, Alfredo Verastegui, Rosalva
Verastegui, and City of Abilene, Cause No. 49368-A, 42nd District Court, Abilene,
Taylor County, Texas, filed April 13, 2016
5. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16-cv-00181-BL; In
the U.S. District Court, Northern District of Texas, Abilene Division, filed October 10,
2016
6. Officer Patrick Sumrall and City of Abilene, Case No. 01-18-000-8653; Appeal of
Indefinite Suspension to Arbitration, filed February 6, 2018
7. Tracy Kennedy and Richard Kennedy v. Katie Snell, Richard Perez, Thomas Bryant,
John Doe 1, and John Doe 2; Case No. 1:18-cv-162, In the United States District Court,
Northern District of Texas, Abilene Division, filed October 16, 2018
8. Alfredo Valencia v. Corey Davis and City of Abilene; Case No. 1:19-cv-00017-C; In
the United States District Court, Northern District of Texas, Abilene Division, filed
February 4, 2019.
9. City of Abilene v. Patrick Sumrall; Cause No. 27,733-B, In the 104th Judicial District
Court, Taylor County, Texas, filed May 28, 2019
10. Ovation Services, LLC v. Blanca Cortez, et al.; Case No. 11875-D; In the 350th
Judicial District Court, Taylor County, Texas; filed July 15, 2019
11. City of Abilene v. 3118 South 22nd Street, Abilene, Texas, et al.; Cause No. 11968-D,
In the 350th Judicial District Court, Taylor County, Texas; filed October 11, 2019
12. Maria Ramirez v. The City of Abilene; Cause No. 27880-B, In the 104th Judicial
District Court, Taylor County, Texas; filed October 22, 2019
13. The State of Texas v. The Unknown Heirs of B.E. Caffey, Senior, et al., Cause No.
6939, Condemnation Proceeding filed in the County Court at Law No. 2, Taylor County,
Texas, filed August 20, 2019

B. 551.072 (Deliberations about Real Property)
1. Clyde Water

C. 551.073 (Deliberations about Gifts and Donations)

D. 551.074 (Personnel Matters)
1. City Council may consider appointment, employment, compensation, reassignment,
duties, discipline, or dismissal of public officers or employees, City Manager, City
Attorney, Municipal Court Judge, City Secretary, and City Board and Commission
Members
2. City of Abilene Boards & Commissions May be Discussed, as needed for
(re)appointment

551.076 (Deliberations about Security Devices)

551.087 (Business Prospect/Economic Development)
1. Abilene Convention Center Hotel Project
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RECONVENE

REGULAR AGENDA

12.

Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action
on Approval of Deed Donating 3.59 Acres of Land to Taylor County, Texas for Expansion of
Taylor County Detention Center (Robert Hanna)

13. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on
supporting a Housing Tax Credit Application for Tuscan Court Villas and Commitment of
Development Incentives (Mike Warrix)

14. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on
supporting a Housing Tax Credit Application for Elm Creek Cottages and Commitment of
Development Incentives (Mike Warrix)

15. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on
Appointing Members to Various Boards and Commissions per the City Charter (Shawna
Atkinson)

e Board of Adjustments

e Child Advocacy Center Board

e Frontier Texas! Board of Directors
e Landmarks Commission

16. Oral Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action
on the Evaluation of the Municipal Court Judge

ADJOURNMENT

In compliance with the Americans with Disabilities Act, the City of Abilene will provide for
reasonable accommodations for persons attending City Council meetings. To better serve
you, requests should be received 48 hours prior to the meetings. Please call 325-676-6208.

CERTIFICATION

I hereby certify the above meeting notice was posted on the bulletin board at the City Hall of the
City of Abilene, Texas, on the 3rd day of January, 2019, at 2:30 p.m.

Shawna Atkinson, City Secretary
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// City Council
Agenda Memo
AN\

City Council Meeting Date: 1/9/2020
CITY OF ABILENE

TO: Honorable Mayor & Members of City Council
FROM: Shawna Atkinson, City Secretary
SUBJECT: 3. Minutes: Receive a Report, Hold a Discussion and Public Hearing, and

Take Action on Approving the Minutes from the Regular Meeting Held on
December 19, 2019 (Shawna Atkinson)

GENERAL INFORMATION

Approval of the Minutes from the December 19, 2019 City Council Meeting

SPECIAL CONSIDERATIONS

None

FUNDING/FISCAL IMPACT

None

STAFF RECOMMENDATION

Approval

BOARD OR COMMISSION RECOMMENDATION

N/A

ATTACHMENTS:
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I. 12-19-2019 Minutes - Regular - Evening
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// City Council
Agenda Memo
AN\

City Council Meeting Date: 1/9/2020
CITY OF ABILENE

TO: Robert Hanna, City Manager
FROM: Michael Rice, Assistant City Manager
SUBJECT: 4. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and

Take Action on Awarding a Contract to Frontier Waterproofing, Inc. for
Waterproofing & Restoration Work - Main Library (Michael Rice)

GENERAL INFORMATION

Proposals were received on November 6, 2019, for the Waterproofing & Restoration Work for

the Main Central Library. Two proposals were received and evaluated by Crenshaw Consulting
Group LLC. Crenshaw Consulting Group LLC recommends award to Frontier Waterproofing,

Inc. in the amount of $185,973.00.

SPECIAL CONSIDERATIONS

This contract requires substantial completion within 60 calendar days of the commencement of
the work.

FUNDING/FISCAL IMPACT

Funding for this project is available in the Minor Improvement Fund.

STAFF RECOMMENDATION

Staff recommends award to Frontier Waterproofing, Inc. in the amount of $185,973.00.

BOARD OR COMMISSION RECOMMENDATION
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ATTACHMENTS:

2020 Resolution Frontier Waterproofing, Inc. main library
Award Recommendation Letter - Library

Frontier Waterproofing council contract

Waterproof Main Library

b=
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS
AUTHORIZING THE CITY MANAGER TO EXECUTE A CONSTRUCTION
CONTRACT WITH FRONTIER WATERPROOFING, INC. FOR MAIN CENTRAL
LIBRARY WATERPROOFING & RESTORATION WORK

WHEREAS, the Main Central Library is in need of maintenance and repairs due to water
infiltration into the building; and

WHEREAS, the City is working with Crenshaw Consulting Group, LLC to provide
design services to address the Main Central Library maintenance and repairs; and

WHEREAS, two proposals were received on November 6, 2019 and were evaluated; and
WHEREAS, the best final proposal was received from Frontier Waterproofing, Inc. in
the amount of $185,973.00.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

ABILENE, TEXAS:

Part 1: The City Council authorizes the City Manager to execute an Agreement with
Frontier Waterproofing, Inc. in the amount of $185,973.00.

Part 2. That this Resolution takes effect immediately upon its adoption.
ADOPTED this 9" day of January, 2020.

ATTEST:

Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

Stanley Smith, City Attorney
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616 S. Coppell Rd.
Coppell, TX 75019

November 7, 2019

Mr. Michael Rice
Assistant City Manager
City of Abilene
Abilene, TX 79604

Tel:
EM:

325.676.6386

-

~

roof consulting & design

michael.rice@abilenetx.gov

RE: Award Recommendation

City of Abilene

Waterproofing & Restoration Work — Main Library (TML 037)

CCG 1-131-9

Dear Mr. Rice:

Phone (214) 758-0785

Fax (214) 792-9548

Proposals were received for the referenced project on November 6, 2019. Two (2) contractors submitted
qualifications and cost proposals. Crenshaw Consulting Group, LLC (CCG) evaluated the responsiveness
of each proposal based on the evaluation criteria listed in the Request for Proposals. The Evaluation
Committee assigned each proposer a score based on qualifications and cost.

QUALIFICATIONS PROPOSAL COST PROPOSAL TOTAL

CONTRACTOR SCORE AMOUNT SCORE SCORE
Frontier Waterproofing, Inc. 7.0 $185,973.00 3.0 10.0
Mobile Enterprises, Inc. 5.0 $187,478.00 2.7 7.7

The above tables summarizes the results of the proposal evaluation. Exhibit No. 1 includes the completed
Proposal Evaluation and Proposal Tabulation.

CCG recommends award to Frontier Waterproofing, Inc., in the amount of $185,973.00. Upon approval,
CCG will prepare contracts between the City of Abilene and Frontier Waterproofing, Inc.

If you have any questions, please call. Thank you.

Page 10 of 224


mailto:michael.rice@abilenetx.gov

City of Abilene — Main Library
Abilene, TX
CCG 1-131-9

Respectfully,

Vickie Crenshaw, P.E., RRC, RRO
President

VAC/ds
Enclosure

cc: Melissa Denson, City of Abilene, Melissa.Denson@abilenetx.gov

Crenshaw Consulting Group, LLC
Page 2
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City of Abilene

- Main Library (TML 037)
11/6/2019
Consulting Group LLG CCG1-131-9
oo consulting & desien PROPOSAL EVALUATION
CB-2004
PAST EXPERIENCE WITH
PERSONNEL PROJECTS OF SIMILAR SIZE &
PRICE FIRM EXPERIENCE PROJECT APPROACH
EXPERIENCE COMPLEXITY WITH TOTAL SCORE
CITIES/MUNICIPALITIES
30% of Score 20% of Score 20% of Score 20% of Score 10% of Score
CONTRACTOR Eval Ranking 30% Eval Ranking 20% Eval Ranking 20% Eval Ranking 20% Eval Ranking 10%
Frontier Waterproofing, Inc. 10 3.0 10 2.00 10 2.00 10 2.00 10 1.00 10.0
Mobile Enterprises, Inc. 9 2.7 10 2.00 10 2.00 0 0.00 10 1.00 7.7
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BID TAB
NOVEMBER 6, 2019

CITY OF ABILENE

WATERPROOFING AND RESTORATION WORK AT THE MAIN LIBRARY

CONTRACTOR NAME: CONTRACTOR NAME:
Mobile Enterprises, Inc. Frontier Waterproofing, Inc.
ITEM COST PROPOSAL COST PROPOSAL
* General Conditions, Bonds, Insurance $ 79,948.00
. . 51,348.00
Joint Sealing $ 36,135.00
Ceramic Tile Replacement $ 21,000.00 12,252.00
Substrate Repair $ 21,000.00 13,286.00
Expansion Joint $ 9,965.00 14,467.00
Re-glaze Windows $ 2,580.00 34,367.00
Roofing $ 1,750.00 21,000.00
Stone Sill Flashing $ 3,100.00 25,612.00
Stone to Stone Tuckpointing (200 LF) $ 2,000.00 3,641.00
SUBTOTAL| $ 177,478.00 175,973.00
Power Line Allowance] $ 10,000.00 10,000.00
TOTAL| $ 187,478.00 185,973.00

* Bid Form Modified by Bidder

UNIT PRICES

Tile Replacement (above 10,000 tiles specified in base bid)
Tile Substrate Repair (above 140 SF specified in base bid)
Stone to Stone Repointing (above 200 LF)

CONSTRUCTION DURATION
Acknowledgement - 60 days

ADDENDUM ACKNOWLEDGEMENT
Addendum #1
Addendum #2
Addendum #3
Addendum #4

NUMBER OF COPIES TO BE SUBMITTED
One (1) Original Hard Copy

One (1) Duplicate Hard Copy

One (1) Digital Copy

REQUIRED DOCUMENTS INCLUDED
AIA A305 - Qualification Statement
Contractor's Qualification Affidavit
Resumes of Key Personnel
Project Management Plan

Project Experience & References
Subcontractor Listing

Anti-Trust Form

Proposal / Bid Bond

Completed W-9 Form

Sample Certificate of Insurance

$300.00 (Units of 144 Tiles)

$150.00_Sq. Ft.

$10.00 Lin. Ft.

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

$85.08 (Units of 144 Tiles)

$94.90 Sq. Ft.
$18.21 Lin. Ft.

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

CCG 1-131-9
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Init.

_AIA Document A104" - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the Ninth day of January in the year 2020

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Abilene

555 Walnut Street, Suite 203
Abilene, TX 79601

Telephone Number: 325.676.6206
Fax Number: 325.676.6229

and the Contractor:
(Name, legal status, address and other information)

Frontier Waterproofing, Inc.

332 East Oak Street

Denton, TX 76201

Telephone Number: 940.566.4856
Fax Number: 940.387.7165

for the following Project:
(Name, location and detailed description)

Waterproofing and Restoration Work
City of Abilene Main Library

202 Cedar Street

Abilene, TX

The Architect:
(Name, legal status, address and other information)

Crenshaw Consulting Group, LLC
616 S. Coppell Rd.

Coppell, TX 75019

Telephone Number: 214.758.0785
Fax Number: 214.792.9548

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A104™ — 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08:58:27 ET on 12/17/2019 under Order No.

0614367891 which expires on 07/06/2020, and is not for resale.
User Notes:

(3B9ADASA)
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Init.

TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

11 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE AND BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

EXHIBIT A DETERMINATION OF THE COST OF THE WORK
ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement.

AlA Document A104™ — 2017 (formerly A107 ™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 2
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 11:22:56 ET on 12/09/2019 under Order No.
0614367891 which expires on 07/06/2020, and is not for resale.

User Notes: (3BYADA4E)
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| [ X] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion

§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check the appropriate box and complete the necessary information.)

[ X] Not later than sixty ( 60 ) calendar days from the date of commencement of the Work.
[ ] By the following date:

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
| N/A

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages,
if any, shall be assessed as set forth in Section 3.5.

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[ X] Stipulated Sum, in accordance with Section 3.2 below
[ 1 Costofthe Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ 1 Costofthe Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with Section 3.4
below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be One Hundred Eight-Five Thousand Nine Hundred Seventy-Three Dollars ($
185,973.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

N/A

AlA Document A104™ — 2017 (formerly A107 ™ = 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by

The American Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 3
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

i prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 11:22:56 ET on 12/09/2019 under Order No.
0614367891 which expires on 07/06/2020, and is not for resale.

User Notes: (3B9ADA4E)
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Init.

§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, 1o which the unit price will be
applicable.)

ltem Units and Limitations Price per Unit ($0.00)
Tile Replacement (above 10,000 tiles Units of 144 Tiles $85.08

specified in base bid)

Tile Substrate Repair (above 140 SF Sq. Ft. $94.90

specified in base bid)

Stone to Stone Repointing (above 200 Lin. Ft. $18.21

LF)

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

Item Price
Power Line Allowance $10,000.00
(Paragraph Deleted)

§ 3.5 Liquidated damages, if any:
(Paragraph Deleted)
(Insert terms and conditions for liquidated damages, if any.)

Per Section 00 73 00, Paragraph 1.14, Liquidated Damages:

(Paragraphs Deleted)
A. The Work's beginning and completion dates are essential conditions of the Contract Documents. The Work must
begin as stated in the Notice to Proceed.
(Paragraphs Deleted)
B. The Contractor must proceed with the Work at a rate of progress to ensure full completion within the Contract
Time. The Contractor and Owner expressly agree that the Contract Time for completing the Work is a reasonable
time, considering the average climatic conditions and other factors prevailing in the locale.
(Paragraphs Deleted)
C. Because time is of the essence, liquidated damages apply to its performance. For each working day that
any Work remains uncompleted after the final completion time as stated in the Contract and Notice to
Proceed, the Owner will deduct the following amounts from money due or to be due to the Contractor.
(Paragraphs Deleted)

1. $500 per day
(Paragraphs Deleted)
D. The sums of money deducted for failure to complete any portions of the Work on time are not a penalty, but are

reasonable liquidated damages, per working day, for defaulting on the contracted final completion time. The Owner
and Contractor agree to fixed amounts because it is impracticable and extremely difficult to ascertain actual

AlA Document A104™ — 2017 (formerly A107™ — 2007). Copyright © 1936, 1851, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 4
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 11:22:56 ET on 12/09/2019 under Order No.
0614367891 which expires on 07/06/2020, and is not for resale.

User Notes: (3BSADA4E)
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damages the Owner would sustain. The Contractor or Contractor's Surety must promptly pay any additional
damages the Owner would sustain. The Contractor or Contractor's Surety must promptly pay any additional
amounts if the amount the Owner can withhold from money due the Contractor does not cover the amount of
liquidated damages.

(Table Deleted)

(Paragraph Deleied)

E. The Owner will not charge the Contractor with liquidated damages or any excess cost when the Contractor has
given prompt written notice to the Owner and Design Professional, and the Owner confirms, that the delay in
completion of the Work is due to:

(Paragraph Deleted)

(Table Deleted)

(Paragraph Deleted)
1. To any preference, priority, or allocation order issued by the Owner;
(Paragraph Deleted)

2. To unforeseeable causes beyond the control and without the fault or negligence of the Contractor, including
acts of God, of the public enemy, of the Owner, of another Contractor in performance of a contract with the Owner,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather;

or

(Paragraphs Deleted)
3. To any delays of subcontractors caused by the same occurrences listed above.

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the Tenth day of a
month, the Owner shall make payment of the certified amount to the Contractor not later than the Tenth day of the
following month. If an Application for Payment is received by the Architect after the date fixed above, payment
shall be made by the Owner not later than Forty-Five ( 45 ) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

AlA Document A104™ — 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by

Init. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 5
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
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§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

(Insert a percentage or amount to be withheld as retainage firom each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

5% of Completed Work and 5% of Stored Material

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

| 1.1 % per annum

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond
final payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a Guaranteed Maximum Price; and
.3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Final payment issued upon completion of final inspection, completion of all punch list items, acceptance of Work
by Owner and Design Professional, and following receipt of all close-out documents as outlined in Section 01 77 00,
Close-Out Procedures.

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 21.6 of this Agreement

[ X] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurisdiction.

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.
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Init.

§6.1.2 ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated

below:

(Insert the date of the £203-2013 incorporated into this Agreement.)

N/A

§ 6.1.3 The Supplementary and other Conditions of the Contract:

Document
Section 00 73 00

§ 6.1.4 The Specifications:

(Either list the Specifications here or refer lo an exhibit attached to this Agreement.)

Section

Section 00 00 01
Section 00 00 02
Section 00 10 00
Section 00 31 00
Section 00 42 00
Section 00 45 13
Section 00 46 00

Section 00 51 00
Section 00 52 00
Section 00 55 00
Section 00 61 00
Section 00 62 00

Section 00 64 00
Section 00 73 00

Section 01 10 01

Section 01 11 00
Section 01 20 00
Section 01 23 00
Section 01 26 00

Section 01 29 00
Section 01 30 00

Section 01 31 00

Section 01 31 01
Section 01 33 00
Section 01 33 01

Section 01 35 00
Section 01 45 00
Section 01 47 00

Title

Supplementary
Conditions

Title

Request for Proposals
Instructions to Offerors
List of Drawings
Project Information
Proposal Form
Prequalification
Supplemental
Information

Notice of Award
Agreement Forms
Notice to Proceed
Bond Forms
Certificates and Other
Forms

Prevailing Wage Rates
Supplementary
Conditions

Hierarchy of
Information

Summary of Work
Warranty Period
Alternates

Contract Modification
Procedures

Payment Procedures
Administrative
Provisions

Project Management
and Coordination

Job Site Administration
Submittal Procedures
Shop Drawings,
Product Data, and
Samples

Special Procedures
Quality Control
Project Meetings

Date
10/01/2019

Date

10/01/2019
10/01/2019
10/01/2019
10/01/2019
10/01/2019
10/01/2019
10/01/2019

10/01/2019
10/01/2019
10/01/2019
10/01/2019
10/01/2019

10/01/2019
10/01/2019

10/01/2019

10/01/2019
10/01/2019
10/01/2019
10/01/2019

10/01/2019
10/01/2019

10/01/2019

10/01/2019
10/01/2019
10/01/2019

10/01/2019
10/01/2019
10/01/2019

Pages
1/11

Pages
1/14
1/13
1/1
1/3
1/3
1/2
1/1

1/1
1/1
1/1
1/1
1/6

1/1
1/11

171

1/1
111
1/1
1/1

1/1
1/3

172

1/1
/1
1/4

1/2
1/3
172
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Section 01 48 00 Construction Progress 10/01/2019 1/2

Schedules / Schedule of

Values
Section 01 50 00 Temporary Facilities 10/01/2019 1/2

and Control
Section 01 60 00 Product Requirements 10/01/2019 1/4
Section 01 74 00 Cleaning 10/01/2019 1/2
Section 01 77 00 Closeout Procedures 10/01/2019 1/2
Section 03 01 30.71 Mortar Repair 10/01/2019 1/6
Section 07 92 00 Joint Sealants 10/01/2019 1/4
Section 09 30 23 Glass Mosaic Tile 10/01/2019 1/5

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

Sheet G-001 Cover Sheet, Location 10/01/2019
Map, Sheet Index

AS-100 Aerial Site Plan 10/01/2019

A-200 Elevations 10/01/2019

A-201 Elevations 10/01/2019

A-501 Section and Details 10/01/2019

§6.1.6 The Addenda, if any:

Number Date Pages
1 10/25/2019 1/2
2 10/28/2019 1/1
3 10/30/2019 1/1
4 11/04/2019 1/2

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

(Paragraphs Deleted)

(Table Deleted)

(Paragraph Deleted)

(Table Deleted)

(Paragraphs Deleted)

ARTICLE7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect. The intent of the Contract Documents is to include all items necessary for the proper execution and
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completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results.

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind between any persons or entities other than the
Owner and the Contractor.

§ 7.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants® reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work
without the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
ATA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
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enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties' intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic

(Paragraph Deleled)

transmission.

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered
to the designated representative of the party to whom the notice is addressed by certified or registered mail, or by
courier providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical
manner consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner,
information required by the Contractor and to make payments to the Contractor in accordance with the requirements
of the Contract Documents.

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 Owner’s Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may
have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both
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subject to prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including the Owner’s expenses and compensation for the
Architect’s additional services made necessary by such default, neglect, or failure. If the Contractor disagrees with
the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a
Claim pursuant to Article 21.

ARTICLE9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
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equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage. All other warranties
required by the Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner,
and shall commence in accordance with Section 15.6.3.

§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are
received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor’s Construction Schedules

§9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work
and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide
for expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with
the Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner
and Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.
The Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents or unless the
Contractor needs to provide such services in order to carry out the Contractor's own responsibilities. If professional
design services or certifications by a design professional are specifically required, the Owner and the Architect will
specify the performance and design criteria that such services must satisfy. The Contractor shall cause such services
or certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the
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design shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information
provided by the other Party. The Architect will review and approve or take other appropriate action on submittals for
the limited purpose of checking for conformance with information provided and the design concept expressed in the
Contract Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall
be for the limited purpose of checking for conformance with information given and the design concept expressed in
the Contract Documents. In performing such review, the Architect will approve, or take other appropriate action
upon, the Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly.

§9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.

§9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents or where the copyright violations are contained in
Drawings, Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 9.15 Indemnification

§9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, discase or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT
§10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
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The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents, unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under
the Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts.

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions
on all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for
results of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has
made reasonable objection.
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§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that
the Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Confract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner,
Contractor, and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon
issuance of the Change Order or Construction Change Directive, the Contractor shall proceed promptly with such
changes in the Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the
Construction Change Directive. The Architect will make an interim determination of the amount of payment due for
purposes of certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on
adjustments to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect
will prepare a Change Order.

§13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly. If the Contractor believes that the proposed minor change in the Work
will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the
Contractor provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5 1f the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered
in the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not
reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other
causes that the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be
extended for such reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

§ 15.2 Control Estimate

§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14
days of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the
Contractor's Fee.

§ 15.2.2 The Control Estimate shall include:

.1 the documents enumerated in Article 6, including all Modifications thereto;

.2 alist of the assumptions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents;

.3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor's Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment the
Owner's occupancy requirements, and the date of Substantial Completion; and

5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner's acceptance of the Control Estimate does not imply that the Control Estimate constitutes a
Guaranteed Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner
and Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall
compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and
proposed changes. This information shall be reported to the Owner, in writing, no later than the Contractor's first
Application for Payment and shall be revised and submitted with each Application for Payment.
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§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between
the Control Estimate and the revised Contract Documents.

§ 15.3 Applications for Payment

§15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section
15.2.4. Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate
that cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed
progress payments already received by the Contractor plus payrolls for the period covered by the present
Application for Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner’s interests.

§ 15.4 Certificates for Payment

§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole
or in part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2
cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will
notify the Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a
revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is
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able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or,
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for
which the Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2.2,
because of
.1 defective Work not remedied;
.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section
15.4.3, in whole or in part, that party may submit a Claim in accordance with Article 21.

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar
manner.

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thercof unless otherwise
provided in the Certificate of Substantial Completion.
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§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could
be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
A4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
the final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities bearing on safety of persons and property and their
protection from damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused
in whole or in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 16.1.2 and 16.1.3. The Contractor may make a claim for the cost to remedy the damage
or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or by anyone
for whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 9.15.
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§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in
the Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and notify the Owner and Architect of the condition. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the
Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum
shall be increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall hold harmless the Contractor, Subcontractors,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or death as described
in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party
seeking indemnity.

(Paragraph Deleted)

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor’s Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 18.4, unless a different duration is stated below:

Coverage shall be maintained for the duration of the contract and the warranty period.

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than One Million Dollars and Zero Cents ($ 1000000.00 ) each occurrence, Two Million Dollars and Zero
Cents ($ 2000000.00 ) general aggregate, and One Million Dollars and Zero Cents ($ 1000000.00 ) aggregate for
products-completed operations hazard, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
A4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 9.15.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than One Million Dollars and Zero Cents ($ 1000000.00 ) per accident, for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance, and use of those
motor vehicles along with any other statutorily required automobile coverage.

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.
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§ 17.1.5 Workers’ Compensation at statutory limits.

§ 17.1.6 Employers’ Liability with policy limits not less than One Million Dollars and Zero Cents ($ 1000000.00 )
each accident, One Million Dollars and Zero Cents ($ 1000000.00 ) each employee, and One Million Dollars and
Zero Cents ($ 1000000.00 ) policy limit.

§17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less
than Zero Dollars and Zero Cents ($ 0.00 ) per claim and Zero Dollars and Zero Cents ($ 0.00 ) in the aggregate.

§17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than Zero Dollars and Zero Cents ($ 0.00 ) per claim and
Zero Dollars and Zero Cents ($ 0.00 ) in the aggregate.

§17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than Zero Dollars and Zero Cents ($
0.00 ) per claim and Zero Dollars and Zero Cents ($ 0.00 ) in the aggregate.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon
renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an
additional insured on the Contractor’s Commercial General Liability and excess or umbrella liability policy.

§17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

§17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage
required by this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional
insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20
37 07 04, and, with respect to the Architect and the Architect’s Consultants, CG 20 32 07 04.

§17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the
Owner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the
Work until the lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The
furnishing of notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any
required coverage.

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Coniractor and any applicable limits.)
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Coverage Limits

Workers' Compensation Coverage Per Statutory Limits
Builder's Risk Insurance 100% of Contract Amount
Contractor and Subcontractor insurance

shall comply with the insurance

requirements outlined in

Section 00 62 00.

(Paragraphs Deleted)

Contractor and subcontractors must indemnify, hold harmless, and defend the
(Paragraph Deleted)

Owner from and against liability for any claims arising out of Contractor and subcontractors' work and activities
conducted in connection with this Agreement. The Contractor is an independent contractor and

is not, with

respect to its acts or

omissions, an agent or employee of the Owner. Contractor and subcontractor must at all times exercise reasonable
precautions on behalf of, and be solely responsible for, the safety of Contractor's and subcontractor's employees
while in the vicinity where work is being done. The Owner is not liable or responsible for

the negligence or intentional acts or

omissions of the Contractor or its subcontractors, nor Contractor's or subcontractor's employees. The Owner
assumes no responsibility or liability for damages which are directly or indirectly attributable to premise defects.
Responsibility for all such defects is expressly assumed by the Contractor and its subcontractors. The
(Paragraph Deleted)

Owner and Contractor must provide the other prompt and timely notice of any covered event which in any way
affects or might affect the Contractor, its subcontractors, or
the Owner. The Owner has the right to compromise and defend the same to the extent of its own interests.

BOTH THE OWNER AND CONTRACTOR EXPRESSLY INTEND THIS CONTRACT'S INDEMNITY
PROVISION TO REQUIRE CONTRACTOR TO INDEMNIFY AND PROTECT THE CITY FROM THE
CONSEQUENCES OF THE OWNER’S OWN NEGLIGENCE WHILE THE OWNER IS PARTICIPATING IN
THIS CONTRACT, WHERE THAT NEGLIGENCE IS A CONCURRING CAUSE OF THE DAMAGES. THIS
CONTRACT'S INDEMNITY PROVISION DOES NOT APPLY TO ANY CLAIM WHERE DAMAGE IS
PROVEN TO RESULT FROM THE SOLE NEGLIGENCE OF THE OWNER.

§ 17.2 Owner’s Insurance
§ 17.2.1 Owner’s Liability Insurance
The Owner is self-insured as authorized under Texas statute.

(Table Deleted)

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.
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ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed, or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses
made necessary thereby, shall be at the Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit
A, Determination of the Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner
may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the
Project if the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall
execute all consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 21.6.

§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

Robert Hanna
City of Abilene
555 Walnut Street, Suite 203
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Abilene, TX 79601
Telephone Number: 325.676.6206
Email Address: Robert.Hanna@abilenetx.gov

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)

Mike Crider, President

Frontier Waterproofing, Inc.

332 East Oak Street

Denton, TX 76201

Telephone Number: 940.566.4856

Fax Number: 940.387.7165

Email Address: mike@frontierwaterproofing.com

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the
Contractor may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by
reason of such termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect
that sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have
and after giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all
materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may
finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor,
the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the
Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.
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§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner
shall pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs
attributable to termination of Subcontracts; and a termination fee, if any, as follows:

(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a
termination for the Owner's convenience, if any.)

N/A

(Paragraphs Deleted)

This Agreement entered into as of the day and year first written above.

-

Y/

OWNER (Signature) CONTRACTOR (Signature)
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Additions and Deletions Report for
AIA® Document A104™ — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 08:58:27 ET on 12/17/2019.

PAGE 1

AGREEMENT made as of the Ninth day of January in the year 2020

City of Abilene

555 Walnut Street, Suite 203
Abilene, TX 79601

Telephone Number: 325.676.6206
Fax Number: 325.676.6229

Frontier Waterproofing, Inc.

332 East Oak Street

Denton., TX 76201

Telephone Number: 940.566.4856
Fax Number: 940.387.7165

Waterproofing and Restoration Work

City of Abilene Main Library
202 Cedar Street

Abilene, TX

Crenshaw Consulting Group, LLC
616 S. Coppell Rd.

Coppell, TX 75019
Telephone Number: 214.758.0785

Fax Number: 214.792.9548

PAGE 3

[X] A date set forth in a notice to proceed issued by the Owner.

[X] Not later than sixty (60 ) calendar days from the date of commencement of the Work.
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N/A

[ X] Stipulated Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be One Hundred Eight-Five Thousand Nine Hundred Seventy-Three Dollars ($
185.973.00 ), subject to additions and deductions as provided in the Contract Documents.

N/A

PAGE 4
Item Units and Limitations Price per Unit ($0.00)
Tile Replacement (above 10.000 tiles Units of 144 Tiles $85.08
specified in base bid)
Tile Substrate Repair (above 140 SF Sq. Ft. $94.90
specified in base bid)
Stone to Stone Repointing (above 200 Lin. Ft. $18.21
LF)
Power Line Allowance $10.,000.00

§3:3-Costef-the Werk-Plus-Centrasters-Fee

-3.5 Liquidated

3

e oiteaiathicrpravision 1o o Hg O
wethod-of adinstmeri-to-theteefor-chansesinthe Werk(Insert terms and conditions for liqui
any.)

1 - pereertaEe-6-6

ated damages, if
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Per Section 00 73 00, Paragraph 1.14. Liquidated Damages:

A. The Work's beginning and completion dates are essential conditions of the Contract Documents. The Work must
begin as stated in the Notice to Proceed.

B. The Contractor must proceed with the Work at a rate of progress to ensure full completion within the Contract
Time. The Contractor and Owner expressly agree that the Contract Time for completing the Work is a reasonable
time, considering the average climatic conditions and other factors prevailing in the locale.

C. Because time is of the essence, liquidated damages apply to its performance. For each working day that

any Work remains uncompleted after the final completion time as stated in the Contract and Notice to
Proceed, the Owner will deduct the following amounts from money due or to be due to the Contractor.

Additions and Deletions Report for AIA Document A104™ = 2017 (formerly A107™ ~ 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974,

1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. 3
Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe

civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at

11:22:56 ET on 12/08/2019 under Order No. 0614367891 which expires on 07/06/2020, and is not for resale.

User Notes: (3BSADA4E)

Page 42 of 224



1. $500 per day

PAGE 5

D. The sums of money deducted for failure to complete any portions of the Work on time are not a penalty, but are
reasonable liquidated damages, per working day, for defaulting on the contracted final completion time. The Owner
and Contractor agree to fixed amounts because it is impracticable and extremely difficult to ascertain actual
damages the Owner would sustain. The Contractor or Contractor's Surety must promptly pay any additional
damages the Owner would sustain. The Contractor or Contractor's Surety must promptly pay any additional
amounts if the amount the Owner can withhold from money due the Contractor does not cover the amount of
liquidated damages.

E. The Owner will not charge the Contractor with liquidated damages or any excess cost when the Contractor has
oiven prompt written notice to the Owner and Design Professional, and the Owner confirms. that the delay in
completion of the Work is due to:

Additions and Deletions Report for AlA Document A104™ — 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1863, 1966, 1970, 1974,

1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. 4
Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe

civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at

11:22:56 ET on 12/09/2018 under Order No. 0614367891 which expires on 07/06/2020, and is not for resale.

User Notes: (3B9ADA4E)

Page 43 of 224



1. To any preference, priority. or allocation order issued by the Owner;

2. To unforeseeable causes bevond the control and without the fault or negligence of the Contractor. including

acts of God., of the public enemy, of the Owner, of another Contractor in performance of a contract with the Owner,
fires, floods. epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal and unforeseeable
weather; or

3. To any delays of subcontractors caused by the same occurrences listed above.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the Tenth day of a
month, the Owner shall make payment of the certified amount to the Contractor not later than the Tenth day of the
following month. If an Application for Payment is received by the Architect after the date fixed above, payment
shall be made by the Owner not later than Forty-Five ( 45 ) days after the Architect receives the Application for
Payment.

PAGE 6

5% of Completed Work and 5% of Stored Material

1.1 % per annum
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Final payment issued upon completion of final inspection, completion of all punch list items, acceptance of Work

by Owner and Design Professional, and following receipt of all close-

out documents as outlined in Section 01 77 00, Close-Out Procedures.

[ X] Litigation in a court of competent jurisdiction

PAGE 7

N/A

PAGE 8

Section 00 73 00

Section

Section 00 00 01

Section 00 00 02
Section 00 10 00
Section 00 31 00
Section 00 42 00
Section 00 45 13
Section 00 46 00

Section 00 51 00
Section 00 52 00

Section 00 55 00
Section 00 61 00

Section 00 62 00

Section 00 64 00
Section 00 73 00

Section 01 10 01

Section 01 11 00

Section 01 20 00
Section 01 23 00
Section 01 26 00

Section 01 29 00
Section 01 30 00

Section 01 31 00

Section 01 31 01
Section 01 33 00

Supplementary 10/01/2019
Conditions
Title Date
Request for Proposals 10/01/2019
Instructions to Offerors  10/01/2019
List of Drawings 10/01/2019
Project Information 10/01/2019
Proposal Form 10/01/2019
Prequalification 10/01/2019
Supplemental 10/01/2019
Information
Notice of Award 10/01/2019
Agreement Forms 10/01/2019
Notice to Proceed 10/01/2019
Bond Forms 10/01/2019
Certificates and Other 10/01/2019
Forms
Prevailing Wage Rates 10/01/2019
Supplementary 10/01/2019
Conditions
Hierarchy of 10/01/2019
Information

Summary of Work 10/01/2019
Warranty Period 10/01/2019
Alternates 10/01/2019
Contract Modification 10/01/2019
Procedures
Payment Procedures 10/01/2019
Administrative 10/01/2019
Provisions
Project Management 10/01/2019
and Coordination

Job Site Administration 10/01/2019
Submittal Procedures 10/01/2019

—_

—_
—_

w
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PAGE 10

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shali be deemed to have been duly served if dellvered in person, by mail, by
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fransmission.

PAGE 20

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnifi-and-hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

Coverage shall be maintained for the duration of the contract and the warranty period.

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than One Million Dollars and Zero Cents ($ 1000000.00 ) each occurrence, Two Million Dollars and Zero
Cents ($ 2000000.00 ) general aggregate, and One Million Dollars and Zero Cents ($ 1000000.00 ) aggregate for
products-completed operations hazard, providing coverage for claims including

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than One Million Dollars and Zero Cents ($ 1000000.00 ) per accident, for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance, and use of those
motor vehicles along with any other statutorily required automobile coverage.

PAGE 21

§ 17.1.6 Employers’ Liability with policy limits not less than One Million Dollars and Zero Cents ($ 1000000.00 )
each accident, One Million Dollars and Zero Cents ($ 1000000.00 ) each employee, and One Million Dollars and
Zero Cents ($ 1000000.00 ) policy limit.
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§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less
than Zero Dollars and Zero Cents ($ 0.00 ) per claim and Zero Dollars and Zero Cents ($ 0.00 ) in the aggregate.

§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than Zero Dollars and Zero Cents ($ 0.00 ) per claim and
Zero Dollars and Zere Cents ($ 0.00 ) in the aggregate.

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than Zero Dollars and Zero Cents ($
0.00 ) per claim and Zero Dollars and Zero Cents ($ 0.00 ) in the aggregate.

PAGE 22

Workers' Compensation Coverage Per Statutory Limits
Builder's Risk Insurance 100% of Contract Amount
Contractor and Subcontractor insurance

shall comply with the insurance

requirements outlined in

Section 00 62 00.

S Ovumers-nseranss

morteasees-astosspayees-Owner from and against liability for any claims arising out of Contractor and
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subcontractors' work and activities conducted in connection with this Agreement. The Contractor is an independent

contractor and

o
2 o

nding tha yinda i afiha WA ha (O a h ha recnn
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eo-insurance-penalties-:omissions, an agent or employee of the Owner. Contractor and subcontractor must at all
times exercise reasonable precautions on behalf of, and be solely responsible for, the safety of Contractor's and
subcontractor's employees while in the vicinity where work is being done. The Owner is not liable or responsible

for

i -omissions of the Contractor or its subcontractors, nor Contractor's or subcontractor's employees.
The Owner assumes no responsibility or liability for damages which are directly or indirectly attributable to premise
defects. Responsibility for all such defects is expressly assumed by the Contractor and its subcontractors. The
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prepert=Owner and Contractor must provide the other prompt and timely notice of any covered event which in any
way affects or might affect the Contractor, its subcontractors. or

by-this-separate-property-insurancethe Owner. The Owner has the right to compromise and defend the same to the

extent of its own interests.

Architect-and Contractorshall make paymentsto-their consultants-and-SubeontractorsinsintarmannerBOTH
THE OWNER AND CONTRACTOR EXPRESSLY INTEND THIS CONTRACT'S INDEMNITY PROVISION
TO REQUIRE CONTRACTOR TO INDEMNIFY AND PROTECT THE CITY FROM THE CONSEQUENCES
OF THE OWNER’S OWN NEGLIGENCE WHILE THE OWNER IS PARTICIPATING IN THIS CONTRACT,
WHERE THAT NEGLIGENCE IS A CONCURRING CAUSE OF THE DAMAGES. THIS CONTRACT'S
INDEMNITY PROVISION DOES NOT APPLY TO ANY CLAIM WHERE DAMAGE IS PROVEN TO RESULT
FROM THE SOLE NEGLIGENCE OF THE OWNER.

d . o q o on d hea =

§ 47.2.3-Other-17.2 Owner’s Insurance

InsuranceProvided-by-the-Owner§ 17.2.1 Owner’s Liability Insurance

its)The Owner is self-
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Robert Hanna

City of Abilene

555 Walnut Street, Suite 203
Abilene, TX 79601

Telephone Number: 325.676.6206

Email Address: Robert.Hanna@abilenetx.gov
PAGE 24

Mike Crider, President

Frontier Waterproofing. Inc.

332 East Oak Street

Denton, TX 76201

Telephone Number: 940.566.4856
Fax Number: 940.387.7165

Email Address: mike@frontierwaterproofing.com

PAGE 25

N/A
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Robert Hanna, City Manager Mike Crider, President
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, Melissa Long, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 11:22:56 ET on
12/09/2019 under Order No. 0614367891 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A104™ - 2017, Standard Abbreviated Form
of Agreement Between Owner and Contractor, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed) d

(Titl

12[7/17

(Dated)
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Award Contract to Frontier
Waterproofing, Inc. - Waterproof and
Restoration of Main Central Library

///\\\\ABILENE



// City Council
Agenda Memo
AN\

City Council Meeting Date: 1/9/2020
CITY OF ABILENE

TO: Robert Hanna, City Manager
FROM: Lesli Andrews, Director
SUBJECT: 5. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and

Take Action on Awarding a Contract for the emergency repair to/replacement
of a gas line at the Abilene Zoo in an amount to exceed $50,000 (Lesli Andrews)

GENERAL INFORMATION

The gas service for the rhino, lion, giraffe and bird holding areas have been interrupted due to a
leak in the existing line. Primary cause of leak is due to age of the associated infrastructure for
this area. This portion of the service<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>