
City of Abilene
City Council Agenda

Kyle McAlister, Mayor Pro-tem
Weldon Hurt, Council Member
Lynn Beard, Council Member
Robert Hanna, City Manager

Anthony Williams, Mayor

Donna Albus, Council Member
Shane Price, Council Member
Travis Craver, Council Member
Stanley Smith, City Attorney
Shawna Atkinson, City Secretary

Notice is hereby given of a meeting of the City Council of City of Abilene to be held on April 14, 2022, at 
8:30 a.m., at the Abilene Public Library, South Branch, Mall of Abilene, 4310 Buffalo Gap Road, 
Abilene, Texas, for the purpose of considering the following agenda items. All agenda items are subject 
to action. The City Council reserves the right to meet in a closed session on any agenda item should the 
need arise and if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government 
Code.

 CALL TO ORDER

 INVOCATION

 1. Councilmember Lynn Beard 

 PLEDGE TO THE UNITED STATES FLAG AND THE TEXAS FLAG

 PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS AND ANNOUNCEMENTS

 
2. Proclamations:

 Public Safety Telecommunicators Week

 CONSENT AGENDA AND PUBLIC COMMENTS
 All items listed in the Consent Agenda are considered routine by the City Council and will be enacted by 

one motion. There will be no separate discussion or presentation of these items unless otherwise 
requested by a Council Member. In the event one or more Council Members remove an item from the 
consent Agenda for separate discussion or presentation, the item or items removed will be considered in 
numerical order as part of the Regular Agenda and shall include a public hearing.
 
After the Council Members have requested any item on the consent Agenda be considered seperately, the 
public comment period will be held. The public comment section of the consent agenda allows members 
of the public to present any ideas or information to the City Council and staff, and also allows for public 
comment on the consent agenda items not otherwise pulled for separate consideration. Neither the City 
Council nor staff will engage in discussion with the public during the public comments unless the item is 
listed on the Council agenda.
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Members of the public will have a total time limit of three (3) minutes to speak during the public 
comments section.

 3. Minutes: Receive a Report, Hold a Discussion and Take Action on Approving the Minutes from 
the Regular Meeting Held on March 24, 2022 (Shawna Atkinson) 

 

4. 
Resolution: Receive a Report, Hold a Discussion and Take Action on Appointing Members to 
Various Boards and Commissions per the City Charter (Shawna Atkinson)

 Airport Development Board

 Board of Building Standards

 Street Maintenance Advisory & Appeals Board

 West Central Texas Municipal Water District Board

 5. Resolution: Receive a Report, Hold a Discussion and Take Action on authorizing a contract 
with Ace Pipe Cleaning Inc. for the Manhole Rehabilitation 2022 Project (Rodney Taylor)  

 
6. Resolution: Receive a Report, Hold a Discussion and Take Action Authorizing the City 

Manager to enter into an agreement with Texas Department of Transportation for the 
Bridge Replacement on ES 7th Street at Cedar Creek (Max Johnson) 

 
7. Resolution: Receive a Report, Hold a Discussion and Take Action on Authorizing the City 

Manager to accept the bid from CanTex Roofing & Construction, LLC for the Adaptive 
Recreation Roof Project. (Lesli Andrews) 

 
8. Resolution: Receive a Report, Hold a Discussion and Take Action on Approving the acceptance 

of the donated "Winnie" sculpture for placement on the Adamson Spalding Storybook Garden 
lawn of the Abilene Convention Center (Lesli Andrews) 

 
9. Resolution: Receive a Report, Hold a Discussion and Take Action on Approval of Single-

Family Rehabilitation/Reconstruction Program Project Budget with HOME Program Funds (Tim 
Littlejohn) 

 
10. Resolution: Receive a Report, Hold a Discussion and Take Action to Authorize the City 

Manager to Enter into a Mutual Aid Agreement between the City of Abilene and Taylor 
County, Texas (Cande Flores) 

 

11. Resolution: Receive a Report, Hold a Discussion, and Take Action to Authorize the 
City Manager to Execute an Agreement with Daco Fire Equipment for the Purchase of 
LION Structural Firefighting Protective Gear for the Abilene Fire Department (Cande 
Flores) 

 12. Resolution: Receive a Report, Hold a Discussion and Take Action on Approving a 
Lease Agreement with Capps Van & Truck Rental (Don Green) 

 
13. Resolution: Receive a Report, Hold a Discussion and Take Action to authorize the 

purchase of four Type III Cutaway Vans from Creative Bus Sales Through the State of 
Oklahoma Statewide Contract (Don Green) 

 14. Oral Resolution: Receive a Report, Hold a Discussion and Take Action on Approving 
Updates to the City Council Rules of Procedure (Stanley Smith) 

 15. Resolution: Receive a Report, Hold a Discussion and Take Action on Modifying and Extending 
the Declaration of Local Disaster (COVID-19) (Robert Hanna) 
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16. Report: Receive a Report on the Final Results of the Initiative Petition Filed in the City 

Secretary's Office on February 22, 2022, and Supplement Filed on March 21, 2022, for 
the Sanctuary City for the Unborn (Shawna Atkinson) 

 
17. Ordinance (First Reading): Receive a Report, Hold a Discussion and Take Action on an 

Ordinance Outlawing Abortion, Declaring Abilene a Sanctuary City for the Unborn, Making 
Various Provisions and Findings, Providing for Severability, and Establishing an Effective Date 
(Robert Hanna) 

 REGULAR AGENDA - ORDINANCES AND PUBLIC HEARINGS - RESOLUTIONS

 18. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action 
to Approve an Extended Term Street Use License with TearTex, LLC (Max Johnson) 

 

19. Ordinance (Final Reading) Z-2022-04: Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on  a request from Roberto Valez to change zoning from General 
Commercial (GC) to a Neighborhood Retail (NR) District on approximately.32 acres of now-
vacant land located within the 3200 block of South 2nd street (north side) approximately 200 
feet east from the intersection of S. Willis St. and S. 2nd Street.   (Tim Littlejohn) 

 

20.  Ordinance (Final Reading) Z-2022-05: Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on  a request from JGN Properties LLC to change zoning from Heavy 
Industrial (HI) to a Heavy Commercial (HC) District within the 2600-2700 blocks of South 
Treadaway Boulevard (east side) and the 2700 block of Palm Street (west side) located at 2641 
thru 2765 S. Treadaway Blvd and 2718 Palm Street.  (Tim Littlejohn) 

 

21. Ordinance (Final Reading) Z-2022-06: Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on a request from FL20 Inc. (represented by Andrea and Aaron 
Robison) to change zoning from Agricultural Open Space (AO) to a General Commercial (GC) 
District at 5308 Hwy 277 South, located within the 5200-5300 blocks of Hwy 277 South (west 
side); approximately 900-feet northeast from the intersection of Health Center Drive and Hwy 
277 South.  (Tim Littlejohn) 

 EXECUTIVE SESSION

 
22. The City Council of the City of Abilene reserves the right to adjourn into executive 

session at any time during the course of this meeting to discuss any of the matters 
listed below, as authorized by the noted Texas Government Code Sections: 

 

A. 551.071 (Consultation with Attorney)
1. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16-cv-00181-BL; In the 
U.S. District Court, Northern District of Texas, Abilene Division, filed October 10, 2016
2. City of Abilene v. 3118 South 22nd Street, Abilene, Texas, et al.; Cause No. 11968-D, In 
the 350th Judicial District Court, Taylor County, Texas; filed October 11, 2019
3. Chandler Brooks v. Taylor County, et al.; Civil Action No. 1:20-cv-00049, In the United 
States District Court, Northern District of Texas, Abilene Division; filed March 5, 2020  
4. John Doe v. Robert Hanna, Individually and as City Manager; Cause No. 28078-B; In the 
104th Judicial District Court, Taylor County, Texas; filed July 7, 2020
5. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-
GN-20-004598, In the 53rd Judicial District Court, Travis County, Texas; filed September 1, 
2020
6. Sharra Sampson v. City of Abilene; Cause No. 8144-B, In the 104th Judicial District 
Court, Taylor County, Texas; filed September 14, 2020
7. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-
GN-20-007028, In the 459th Judicial District Court, Travis County, Texas; filed November 
18, 2020
8. Natasha Jones v. City of Abilene, Texas; EEOC Charge of Discrimination, 450-2020-
06446; filed September 15, 2020
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9. Alton H. Smith, Jr. and Alicia Malorie Smith v. City of Abilene, Texas; Cause No. 51055-
A, In the 42nd Judicial District Court, Taylor County, Texas; filed March 11, 2021 
10. Steve Van Horne, et al. v. City of Abilene, et al.; Cause No. 12530-D, In the 350th 
Judicial District Court, Taylor County, Texas; filed September 7, 2021 
11. Cockrell Investment Partners, L.P. v. Middle Pecos Groundwater Conservation District, 
et al.; Cause No. P827783CV, in the 83rd Judicial District Court, Pecos County, Texas; filed 
September 11, 2020 
12. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-
GN-21-006299, In the 250th Judicial District Court, Travis County, Texas; filed October 20, 
2021 
13. James Easley v. City of Abilene, Appeal of Temporary Suspension to Hearing Examiner, 
filed September 22, 2021 
14. Samuel Hightower v. City of Abilene, Appeal of Temporary Suspension to Hearing 
Examiner, filed December 28, 2021 
15. Zach Williams v. City of Abilene, Appeal of Temporary Suspension to Hearing 
Examiner, filed December 28, 2021 
16. Governor's Executive Orders - COVID-19

 B. 551.072 (Deliberations about Real Property)
1. 610 ES 11th & S 7th (McPhail Property)

 C. 551.073 (Deliberations about Gifts and Donations)

 

D. 551.074 (Personnel Matters)
1. City Council may consider appointment, employment, compensation, reassignment, duties, 
discipline, or dismissal of public officers or employees, City Manager, City Attorney, Municipal 
Court Judge, City Secretary, and City Board and Commission Members
2. City of Abilene Boards & Commissions May be Discussed, as needed for (re)appointment

 E. 551.076 (Deliberations about Security Devices)

 F. 551.087 (Business Prospect/Economic Development)
1. Trail Ridge Subdivision

 RECONVENE

 REGULAR AGENDA

 ADJOURNMENT

In compliance with the Americans with Disabilities Act, the City of Abilene will provide for
reasonable accommodations for persons attending City Council meetings. To better serve
you, requests should be received 48 hours prior to the meetings. Please call 325-676-6208.

CERTIFICATION

I hereby certify the above meeting notice was posted on the bulletin board at the City Hall of the 
City of Abilene, Texas, on the 8th day of April, 2022, at 12:40 p.m.
 
 

Shawna Atkinson, TRMC, CMC
  City Secretary
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Honorable Mayor & Members of City Council
  
FROM: Shawna Atkinson, City Secretary
  
SUBJECT: 3. Minutes: Receive a Report, Hold a Discussion and Take Action on 

Approving the Minutes from the Regular Meeting Held on March 24, 2022 
(Shawna Atkinson)

  
 
GENERAL INFORMATION
 
Approval of the Minutes from the Regular Meeting Held on March 24, 2022
 
SPECIAL CONSIDERATIONS
 
None.
 
FUNDING/FISCAL IMPACT
 
None
 
STAFF RECOMMENDATION
 
Approval of the Minutes
 
BOARD OR COMMISSION RECOMMENDATION
 
N/A
 
ATTACHMENTS:
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1. 03-24-2022 Minutes - Regular - Morning

Page 6 of 313



 

CITY COUNCIL MEETING 

March 24, 2022 at 8:30 a.m. 

 

 

CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 

SOUTH BRANCH LIBRARY 

 

The City Council of the City of Abilene, Texas met in Regular Session on March 24, 2022, at 8:30 a.m. at the South 

Branch Library, Mall of Abilene, 4310 Buffalo Gap Road.  Mayor Anthony Williams was present and presiding, 

along with Mayor Pro-tem Kyle McAlister, Deputy Mayor Pro-tem Travis Craver, and Councilmembers Shane Price, 

Lynn Beard, Donna Albus, and Weldon Hurt. Also present were City Manager Robert Hanna, City Attorney Stanley 

Smith, and City Secretary Shawna Atkinson.  

 

Councilmember Donna Albus delivered the invocation. 

 

Hattie McSherry, 3rd Grader at Alcorta Elementary, led the Pledge of Allegiance to the Flag of the United States of 

America and State of Texas Flag. 

 

PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS, ANNOUNCEMENTS 

 

 Proclamations: 

o National Library Week – accepted by Library Staff, Board and Friends of the Library 

o National Public Health Week – accepted by staff of the Abilene-Taylor County Public Health 

District 

o Justin Lelesch Day – accepted by Animal Services Director Justin Lelesch 

 Service Awards: 

o David Gray – Police Department – 40 Years 

 

Mayor Williams left the meeting after this item. Mayor Pro-tem McAlister presided over the remainder of the 

meeting in his absence.  

 

PRESENTATION OF CONSENT AGENDA 

 

The Consent Agenda consisted of items 4-18. No items were pulled for individual consideration.  

 

PUBLIC COMMENTS 

 

Mayor Pro-tem McAlister opened the public comment period. The following addressed the city council: 

 

 David Swart – spoke about the most recent fires and stated that he has been through three, that he described.  

 Charles Byrn – spoke about a pot hole patch product that he recommends.  

 Shaun Martin, representing the Abilene Industrial Foundation – stated that they have worked with the 

Abilene Chamber of Commerce to develop a project and website to address workforce needs, targeting 

military spouses and families initially, but now open to everyone.  

 Rosten Callerman, representing Habitat for Humanity – invited the Council to an upcoming event for Habitat 

to dry-in a home for a family; a special opportunity to work with other non-profits to help a family in need. 

 Cynthia Alvidrez – requested that the public be able to pull items on the consent agenda again, stated there is 

no need for a petition for making Abilene a Sanctuary City for the Unborn, complained that $70,000 is being 

spent on vehicles when we should be outsourcing spay and neuter programs instead, expressed her concern 

with the lack of assistance when contacting the city and Atmos about cross-bore locations, and had questions 

about the MIP fund.  
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Regular City Council Meeting 
March 24, 2022 

2 

 

 Ryan Goodwin – thanked the City Secretary’s Office for their expediency in processing their sanctuary city 

for the unborn petition. Mr. Goodwin also stated that the city charter makes it difficult for the citizens to have 

a voice with the requirements it takes to process a petition, and urged Council to consider that for an 

amendment.  

 

With no other speakers coming forward, the public comment period was closed. 

 

CONSENT AGENDA 

 

Councilmember Beard moved to approve the consent agenda, consisting of items 4-18. Deputy Mayor Pro-tem 

Craver seconded the motion. Motion carried. 

 

AYES (6): Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver and Councilmembers Price, Beard, 

Albus and Hurt 

NAYS (0): None 

ABSENT (1): Mayor Williams 

 

4. Minutes: Receive a Report, Hold a Discussion and Take Action on Approving the Minutes from the Regular 

Meeting Held on March 10, 2022 

5. Report: Receive a Report on the Results of the Initiative Petition Filed in the City Secretary's Office on 

February 22, 2022, for the Sanctuary City for the Unborn 

 

6. Resolution: Receive a Report, Hold a Discussion and Take Action on Appointing Members to Various 

Boards and Commissions per the City Charter 

[ASSIGNED RESOLUTION NO. 43-2022] 

 

7. Resolution: Receive a Report, Hold a Discussion and Take Action on the purchase of One Ford Transit 

Camera Van for Wastewater Collection Services from Rausch Electronics 

[ASSIGNED RESOLUTION NO. 44-2022] 

 

8. Resolution: Receive a Report, Hold a Discussion and Take Action on the Purchase of Two 2022 

Chevrolet 3500 Cab and Chassis for Animal Services 

[ASSIGNED RESOLUTION NO. 45-2022] 

 

9. Resolution: Receive a Report, Hold a Discussion and Take Action on Approving the Appointment of an 

Assistant City Attorney 

[ASSIGNED RESOLUTION NO. 46-2022] 

 

10. Resolution: Receive a Report, Hold a Discussion and Take Action on Accepting the Annual 

Comprehensive Financial Report for the Fiscal Year Ending September 30, 2021 

[ASSIGNED RESOLUTION NO. 47-2022] 

 

11. Resolution: Receive a Report, Hold a Discussion and Take Action on Approving the Expenditure of 

General Fund FY 2021 Fund Balance in Excess of the Three Month Reserve Requirement 

[ASSIGNED RESOLUTION NO. 48-2022] 

 

12. Resolution: Receive a Report, Hold a Discussion and Take Action on Approval of the Investment Policy 

[ASSIGNED RESOLUTION NO. 49-2022] 
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Regular City Council Meeting 
March 24, 2022 
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13. Resolution: Receive a Report, Hold a Discussion and Take Action on Awarding Bid No. 2227 to Andale 

Construction Inc., for Surface Treatment Project Work Zone S25 

[ASSIGNED RESOLUTION NO. 50-2022] 

 

14. Ordinance (First Reading) Z-2022-04: Receive a Report, Hold a Discussion and Take Action on  a request 

from Roberto Valez to change zoning from General Commercial (GC) to a Neighborhood Retail (NR) 

District on approximately.32 acres of now-vacant land located within the 3200 block of South 2nd street 

(north side) approximately 200 feet east from the intersection of S. Willis St. and S. 2nd Street 

 

15. Ordinance (First Reading) Z-2022-05: Receive a Report, Hold a Discussion and Take Action on  a request 

from JGN Properties LLC to change zoning from Heavy Industrial (HI) to a Heavy Commercial (HC) 

District within the 2600-2700 blocks of South Treadaway Boulevard (east side) and the 2700 block of 

Palm Street (west side) located at 2641 thru 2765 S. Treadaway Blvd and 2718 Palm Street 

 

16. Ordinance (First Reading) Z-2022-06: Receive a Report, Hold a Discussion and Take Action on a request 

from FL20 Inc. (represented by Andrea and Aaron Robison) to change zoning from Agricultural Open 

Space (AO) to a General Commercial (GC) District at 5308 Hwy 277 South, located within the 5200-

5300 blocks of Hwy 277 South (west side); approximately 900-feet northeast from the intersection of 

Health Center Drive and Hwy 277 South 

 

17. Ordinance (First Reading): Receive a Report, Hold a Discussion and Take Action on an Ordinance of the 

City of Abilene, Texas, and Providing for the Extension of the Boundary Limits of the City of Abilene, 

Texas, and for the Annexation of Certain Territory - 72.5 acres - Lying Adjacent and Contiguious to the 

Present Boundary Limits of the City of Abilene, and Granting to All the Inhabitants of the Territory, all 

the Rights and Privileges of Other Citizens and Binding the Inhabitants by All of the Acts, Ordinances, 

Resolutions, and Regulations of the City of Abilene; and Adopting a Service Plan Agreement 

 

18. Ordinance (First Reading): Receive a Report, Hold a Discussion and Take Action on an Ordinance of the 

City of Abilene, Texas, and Providing for the Extension of the Boundary Limits of the City of Abilene, 

Texas, and for the Annexation of Certain Territory - 821.22 acres - Lying Adjacent and Contiguious to the 

Present Boundary Limits of the City of Abilene, and Granting to All the Inhabitants of the Territory, all 

the Rights and Privileges of Other Citizens and Binding the Inhabitants by All of the Acts, Ordinances, 

Resolutions, and Regulations of the City of Abilene; and Adopting a Service Plan Agreement 

 

REGULAR AGENDA 

 

19.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action to Approve an 

Extended Term Street Use License with EE&G, Inc. 

 [ASSIGNED RESOLUTION NO. 51-2022] 

 

 Max Johnson, Interim Director of Public Works, presented the item. Adoption of the item would approve 

an extended term street use license with EE&G, Inc., for two monitoring wells located at South 14th and 

Butternut.  

 

Mayor Pro-tem McAlister opened the public hearing. The following addressed the city council: 

 

 Cynthia Alvidrez – spoke about the recent fires in the area and the homeless population. 

 Charles Byrn – questioned how the water flow through these areas is monitored so there is no 

possibility of it being mixed in the water system. 

 

With no other speakers coming forward, the public hearing was closed. 
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Mr. Johnson addressed Mr. Byrn’s question and stated that the TCEQ keeps a record of this and it’s a 

requirement to put monitoring wells to keep track of where it is flowing.  

 

Deputy Mayor Pro-tem Craver moved to approve the item as presented.  Councilmember Hurt seconded the 

motion; motion carried. 

 

AYES (6): Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver and Councilmembers Price, Beard, 

Albus and Hurt 

NAYS (0): None 

ABSENT (1): Mayor Williams 

 

EXECUTIVE SESSION 

 

Mayor Pro-tem McAlister recessed into Executive Session at 9:13 a.m., pursuant to the following of the Open 

Meetings Act, with the following issues discussed during this session, as listed on the agenda and authorized by the 

noted Texas Government Code Section: 

 

 20. A. 551.071 (Consultation with Attorney) 

  1. Robert Steven Reitz v. City of Abilene, Texas 

  2. Chandler Brooks v. Taylor County, et al 

  4. City Council Rules of Procedure 

 20. D. 551.074 (Personnel Matters) 

  1. Blue Ribbon Committee (Agenda item #21) 

 

The Executive Session ended at 9:32 a.m. and reconvened to Open Session. Mayor Pro-tem McAlister reported no 

votes or action were taken in Executive Session. 

 

REGULAR AGENDA 

 

21. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on appointing 

members to a Blue Ribbon Committee for a November Bond Election  

 [ASSIGNED RESOLUTION NO. 52-2022] 

 

Earlier in the meeting, under Section 551.071 (Consultation with Attorney) of the Open Meetings Act, the item 

was discussed during the Executive Session, which started at 9:13 a.m., and ended at 9:32 a.m. No votes or 

actions were taken at that time. 

 

Mayor Pro-tem McAlister opened the public hearing. The following addressed city council: 

 

 David Swart – in favor of the item, and wanted to encourage the committee to focus on the new fire 

station and ensure they make it big enough to start with. 

 Charles Byrn – requested the list of members for this committee be posted for the public.  

 Cynthia Alvidrez – stated she is confused as to why we are having a bond election when we have so 

much excess money left over every year. Stated that 70% of our streets are failing, when we no longer 

have a Public Works Director, and claimed Greg McCaffery was forced to resign. 

 James Sargent – stated his concern for expansion and growth, which can be a good thing, but stated 

that taking care of basic needs and not overlooking the massive amount of debt being incurred should 

be addressed first. 

 

With no other speakers coming forward, the public hearing was closed. 
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Councilmember Price moved to approve the item as presented.  Councilmember Beard seconded the motion; 

motion carried. 

 

AYES (6): Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver and Councilmembers Price, Beard, 

Albus and Hurt 

NAYS (0): None 

ABSENT (1): Mayor Williams 

 

ADJOURNMENT 

 

There being no further business, the meeting adjourned at 9:43 a.m. 

 

 

______________________________ ______________________________ 

Shawna Atkinson Anthony Williams 

City Secretary Mayor 

 

Minutes approved on:  ____________________________ 
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Honorable Mayor & Members of City Council
  
FROM: Shawna Atkinson, City Secretary
  
SUBJECT: 4. 

Resolution: Receive a Report, Hold a Discussion and Take Action on 
Appointing Members to Various Boards and Commissions per the City Charter 
(Shawna Atkinson)

 Airport Development Board

 Board of Building Standards

 Street Maintenance Advisory & Appeals Board

 West Central Texas Municipal Water District Board

  
 
GENERAL INFORMATION
 
The item provides for reappointment of new members as well as new members to certain boards and 
commissions.
 
SPECIAL CONSIDERATIONS
 
Member terms vary per board and commission and are outlined in Exhibit A of the resolution.
 
FUNDING/FISCAL IMPACT
 
No cost consideration to the city.
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STAFF RECOMMENDATION
 
(Re)Appointment
 
BOARD OR COMMISSION RECOMMENDATION
 
N/A
 
ATTACHMENTS:
 
1. B&C Resolution
2. Exhibit A
3. B&C Presentation Slide
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RESOLUTION NO. _____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, APPOINTING 
MEMBERS TO VARIOUS BOARDS AND COMMISSIONS AS REQUIRED BY THE CHARTER 
OF THE CITY OF ABILENE AND STATUTES OF THE STATE OF TEXAS

WHEREAS, the Charter of the City of Abilene and the Statutes of the State of Texas require that 
certain Boards and Commissions be established with a portion of the memberships thereof to be filled by 
appointment each year; and

WHEREAS, the City Council is of the opinion that the following members should be appointed 
to the designated Boards and Commissions, and has requested the Mayor to appoint same with the 
approval of the Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

PART 1: That the list of Members is attached hereto as Exhibit A, shall be in all things, 
approved.

PART 2: That this resolution shall take effect immediately from and after its passage.

PASSED this 14th day of April, 2022.

ATTEST:

_________________________________ ____________________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

_________________________________
Stanley Smith, City Attorney
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RESOLUTION NO. ________
EXHIBIT "A"

Board Term End Date
Airport Development Board

James Boone [New]
November 2023
[unexpired term]

Board of Building Standards
Jonathan Schmutz [Alternate] [Reappointment] Nov-24
Street Maintenance Advisory & Appeals Board
James McCoy [Reappointment] May-24
Antonio Pallarez [Reappointment] May-24
West Central Texas Municipal Water District Board
Dani Ramsay [Reappointment] May-24
Sam Chase [Reappointment] May-24
Joe Cannon [Reappointment] May-24
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Resolution: Appointing Member(s) to various 
Boards and Commissions per the City Charter

• Airport Development Board
• Board of Building Standards
• Street Maintenance Advisory & Appeals Board
• West Central Texas Municipal Water District Board
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Rodney Taylor, Director
  
SUBJECT: 5. Resolution: Receive a Report, Hold a Discussion and Take Action on 

authorizing a contract with Ace Pipe Cleaning Inc. for the Manhole 
Rehabilitation 2022 Project (Rodney Taylor) 

  
 
GENERAL INFORMATION
 
Water Utilities staff recommends that the Abilene City Council authorize a contract with Ace 
Pipe Cleaning Inc. (Ace) for the Manhole Rehabilitation 2022 Project. Ace is able to offer the 
manhole rehabilitation services through Purchasing Cooperative of America (RFP # OD-307-
20) at contract pricing in compliance with Texas Local Government Code Chapter 271. The 
total price for the manhole rehabilitation services is $80,000.00.
 
SPECIAL CONSIDERATIONS
 
The project is for the rehabilitation of 28 manholes located throughout Abilene's wastewater 
collection system. The rehabilitation work will consist of applying about 265 vertical feet of one 
inch thick Calcium-Aluminate cementitious liner on the interior wall surfaces of all manholes 
and upon certain manhole bottoms. The liner material is resistant to common sewer gasses. This 
work is consistent with the Water Utilities program to continually upgrade the wastewater 
collection system to extend the usefult life of existing assets and to reduce the quantities of 
inflow and infiltration entering the collection system as the result of rainfall events and shallow 
groundwater. The project manholes were selected based on condition assessments made by City 
staff.
 
FUNDING/FISCAL IMPACT
 
The project will be funded from designated funds of the FY22 Annual Operating Budget of the 
Water Utilities Department.
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STAFF RECOMMENDATION
 
Staff recommends that the Abilene City Council authorize the contract with Ace Pipe Cleaning, 
Inc. through Purchasing Cooperative of America for the Manhole Rehabilitation 2022 Project in 
the amount of $80,000.00.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. WrittenResolution-Authorize contract with Ace Pipe Cleaning-Manhole Rehabilitation 

2022-PCA-3-24-2022
2. Contract-Manhole Rehabilitation 2022-Ace Pipe Cleaning-4-14-2022
3. Presentation-Authorize Contract-Ace Pipe Cleaning-Manhole Rehabilitation 2022-PCA-3-

24-2022
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RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, 
AUTHORIZING A CONTRACT WITH ACE PIPE CLEANING, INC. THROUGH 
PURCHASING COOPERATIVE OF AMERICA FOR THE MANHOLE 
REHABILITATION 2022 PROJECT. 

WHEREAS, the City of Abilene owns and operates a permitted publicly owned 
treatment works that includes the Hamby Water Reclamation Facility and the wastewater 
collection system; and

WHEREAS, City staff developed and implemented a manhole and sewer main inspection 
and cleaning program, which is a provision of the Sanitary Sewer Overflow Initiative Agreement 
with the Texas Commission on Environmental Quality, and certain manholes have been identified 
and prioritized for a rehabilitation project; and

WHEREAS, it was determined that the City could obtain the manhole rehabilitation 
services through Purchasing Cooperative of America (PCA) at contract pricing in compliance with 
Texas Local Government Code Chapter 271, and said pricing is a good value for the City; and

WHEREAS, City staff recommends the contract with Ace Pipe Cleaning, Inc. for the 
Manhole Rehabilitation 2022 Project in the amount of $80,000.00; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

That the Abilene City Council authorizes the City Manager to execute the contract with 
Ace Pipe Cleaning, Inc. for the Manhole Rehabilitation 2022 Project in the amount of 
$80,000.00.

ADOPTED this 14th day of April, 2022.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley E. Smith, City Attorney
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Authorize Contract with Ace Pipeline Cleaning, Inc. 
for the Manhole Rehabilitation 2022 Project.

1
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• Authorize contract with Ace Pipe Cleaning, Inc.
• Acquisition through Purchasing Cooperative of America at 

contract pricing for total cost of $80,000.00.
• Project is for the rehabilitation of 28 brick manholes with 

application of one-inch thick calcium-Aluminate 
cementitious liner on the interior wall surfaces and certain 
manhole bottoms.
• The treatment will extend the useful life of the assets and 

also reduce inflow and infiltration.
• The manholes were selected based on inspections and 

condition assessments made by City staff.

Page 39 of 313



Typical aged 
brick 
manhole 
with 
disintegrated 
grout and 
loose bricks.
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Authorize Contract with Ace Pipeline Cleaning, Inc. for the 
Manhole Rehabilitation 2022 Project.

4

Questions?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Max Johnson, Assistant Director of Public Works
  
SUBJECT: 6. Resolution: Receive a Report, Hold a Discussion and Take 

Action Authorizing the City Manager to enter into an 
agreement with Texas Department of Transportation for the 
Bridge Replacement on ES 7th Street at Cedar Creek (Max 
Johnson)

  
 
GENERAL INFORMATION
 
This contract is for an Advanced Funding Agreement (AFA) where in the City of Abilene will 
be entering an agreement with the Texas Department of Transportation (TxDOT) in order to 
participate in the currently approved off-state system federal-aid Highway Bridge Replacement 
and Rehabilitation Program (HBRRP). The bridge located on ES 7th St at Cedar creek will be 
remedied at a 10% cost to the City of Abilene.
 
SPECIAL CONSIDERATIONS
 
This bridge is currently closed due to concerns for its structural integrity and the safety of the 
traveling public.
 
FUNDING/FISCAL IMPACT
 
Funding for this project is allocated through Street Maintenance Fee funds.
 
STAFF RECOMMENDATION
 
Staff recommends approval of this agreement which has an estimated cost to the City of Abilene 
of $158,834.00.
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BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. ES 7th Bridge Resolution
2. Full AFA
3. PROJECT LOCATION MAP Model (1)
4. ES 7th Bridge ppt
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RESOLUTION NO ________

RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT 
BETWEEN THE TEXAS DEPARTMENT OF TRANSPORTATION 
AND THE CITY OF ABILENE TO PARTICIPATE WITHIN THE 
BRIDGE REPLACEMENT OF THE ES 7th STREET BRIDGE AT CEDAR 
CREEK THROUGH THE FEDERAL OFF-SYSTEM BRIDGE PROGRAM 
ADMINISTERED BY THE TEXAS DEPARTMENT OF TRANSPORTATION. 

WHEREAS, the federal off-system bridge program is administered by the Texas 
Department of Transportation (the State) to replace or rehabilitate structurally deficient and 
functionally obsolete (collectively referred to as deficient) bridges located on public roads and 
streets off the designated state highway system; and

WHEREAS, City of Abilene, hereinafter referred to as the Local Government owns a 
bridge located at East South 7th Street at Cedar Creek, National Bridge Inventory (NBI) 
Structure Number 082210B21429001, State Control-Section-Job (CSJ) Number 0908-33-106; and

WHEREAS, a project to remedy the bridge is included in the currently approved program 
of projects as authorized by Texas Transportation Commission Minute Order Number 116073. 
Dated August 21, 2021; and

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent 
federal, 10 percent state and 10 percent Local Government, unless reduced by participation in the 
Economically Disadvantaged County Program; and

WHEREAS, the estimated local match fund participation requirement on the approved 
federal off-system bridge project is $158,834.00.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

PART 1: That the City of Abilene confirms its agreement with the State to secure all 
match funding for the approved federal off-system bridge project, that all 
requirements of TAC 43 will be implemented, and the City Manager, in 
consideration of the foregoing premises and the mutual benefits to be 
derived therefrom, is hereby authorized and directed to execute and attest 
on behalf of the City of Abilene, and agreement to Contribute Funds for the 
above referenced project, referenced by the date of April 14, 2022.

PART 2: That the sum of One Hundred-Fifty-Eight Thousand-Eight Hundred-Thirty-
Four Dollars and Zero Cents ($158,834.00), which represents ten percent 
(10%) of, the estimated total cost of the bridge project, is hereby 
appropriated and the City Manager is hereby authorized and directed to pay 
the sum indicated from the funds available in the budget accounts.
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ADOPTED: this 14th day of April, 2022.

ATTEST:

___________________________ _________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

_________________________
Stanley Smith, City Attorney
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OUR VALUES:  People • Accountability • Trust • Honesty 
OUR MISSION:  Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and 

goods. 

An Equal Opportunity Employer 

 

MEMO
February 23, 2022

To: Jamie Griffin 
 Bridge Division 
 
From: Tracy Jones, P.E. 
 Abilene District 
 
Subject: Advance Funding Agreement for Bridge Replacement or Rehabilitation Off the State System 
 CSJ:  0908-33-106; Amendment #: N/A  
 Local Government:  City of Abilene 
 

 

The following information relates to the above referenced Bridge AFA: 
 
1. Number of original counterparts for execution attached: Click here to enter number.  
 
2.  This standard Bridge Agreement has / has not been modified.  (circle one) 
  
3.    If modified, date of Bridge approval:  Click here to enter a date. 
  
4.    Modifications made are as follows: Click here to enter text. 
 
Approval of this contract is requested. 
  
Attachment 
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  CSJ # 0908-33-106 
  District # 08 
  Code Chart 64 # 00150 
  Project:  East South 7TH @ Cedar Creek  
  NBI Structure # 082210B21429001 
  Federal Highway Administration 

CFDA Title:  Highway Planning and 
Construction 

  CFDA No:  20.205 
  Not Research and Development 
 

Bridge AFA  Page 1 of 17  Revised 12/10/2021 
Bridge Division 
 

 

STATE OF TEXAS  § 
 
COUNTY OF TRAVIS § 
 

ADVANCE FUNDING AGREEMENT 
For Bridge Replacement or Rehabilitation 

Off the State System 
 
THIS Advance Funding Agreement (the Agreement) is made by and between the 
State of Texas, acting by and through the Texas Department of Transportation, called 
the “State”, and the City of Abilene acting by and through its duly authorized officials, 
called the “Local Government.” 

 
WITNESSETH 

   
WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist 
the states in the replacement or rehabilitation of deficient bridges located on public 
highways, roads, and streets, including those under the jurisdiction of local 
governments; and 
 
WHEREAS, the Texas Transportation Code Sections 201.103 and 222.052 establish 
that the State shall plan and make policies for the construction of a comprehensive 
system of state highways and public roads in cooperation with local governments; and 
 
WHEREAS, the Local Government owns one or more bridges on a public road or street 
located at East South 7th Street at Cedar Creek and these bridges are included in the 
currently approved off-state system federal-aid Highway Bridge Replacement and 
Rehabilitation Program (HBRRP) as authorized by Texas Transportation Commission 
Minute Order Number 116073 dated August 2021; and 
 
WHEREAS, the Governing Body of the Local Government has approved entering into 
this Agreement by resolution or ordinance, which is attached to and made a part of this 
agreement as Attachment D for the development of the specific programmed 
replacement or rehabilitation project, called the “Project”.  The Project is identified in the 
location map shown as Attachment A, which is attached to and made a part of this 
agreement. 
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NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties, to be by them respectively kept and performed as set forth, it 
is agreed as follows: 

 
 

AGREEMENT 
 

1. Period of this Agreement 
This Agreement becomes effective when signed by the last party whose signing 
makes the Agreement fully executed.  This Agreement shall remain in effect until 
terminated as provided in Article 2. 

 
2. Termination of this Agreement 

This Agreement shall remain in effect until the Project is completed and accepted 
by all parties, unless: 
A. The Agreement is terminated in writing with the mutual consent of the parties; 
B. The Agreement is terminated by one party because of a breach, in which case 

any cost incurred because of the breach shall be paid by the breaching party; 
C. The Local Government elects not to develop the project and the project does 

not proceed, in which case the Local Government agrees to reimburse the 
State for one-hundred percent (100%) of its reasonable actual direct and 
indirect costs incurred for the project; or 

D. The project is inactive for thirty-six (36) months or longer and no expenditures 
have been charged against federal funds, in which case the State may at its 
discretion terminate the agreement. 

 
3. Amendments 

Amendments to this Agreement may be made due to changes in the character of 
the work, the terms of the Agreement, or the responsibilities of the parties.  
Amendments shall be enacted through a mutually agreed upon written amendment 
executed by all parties to this Agreement. 

 
4. Remedies 

This Agreement shall not be considered as specifying the exclusive remedy for any 
Agreement default, but all remedies existing at law and in equity may be availed of 
by either party to this Agreement and shall be cumulative. 

 
5. Scope of Work 

The scope of work for this Agreement is the replacement or rehabilitation of the 
bridges identified in the recitals of this Agreement.  This replacement or 
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rehabilitation shall be accomplished in the manner described in the plans, 
specifications, and estimates developed in accordance with this Agreement and 
which are incorporated in this agreement by reference. 

 
6. Right of Way and Real Property 

A. The Local Government is responsible for the provision and acquisition of all 
necessary right of way and will not be reimbursed with federal or state funds for 
the required right of way. 

B. The Local Government authorizes the State, its consultant, contractor, or other 
designated representative to enter the sites of these bridges and adjacent right 
of way or relocation right of way to perform surveys, inspections, construction, 
and other activities necessary to replace or rehabilitate these bridges and 
approaches. 

 
7. Adjustment of Utilities 

The Local Government shall be responsible for the adjustment, removal, or 
relocation of utility facilities in accordance with applicable state laws, regulations, 
rules, policies, and procedures, including any cost to the State of a delay resulting 
from the Local Government’s failure to ensure that utility facilities are adjusted, 
removed, or relocated before the scheduled beginning of construction.  The Local 
Government will not be reimbursed with federal or state funds for the cost of 
required utility work.  The Local Government must obtain advance approval for any 
variance from established procedures.  Before a construction contract is let, the 
Local Government shall provide, at the State’s request, a certification stating that 
the Local Government has completed the adjustment of all utilities that must be 
adjusted before construction is completed. 

 
8. Environmental Assessment and Mitigation 

Development of the Project must comply with the National Environmental Policy Act 
and the National Historic Preservation Act of 1966, which require environmental 
clearance of federal-aid projects. 
A. The State is responsible for the identification and assessment of any 

environmental problems associated with the development of the Project 
governed by this Agreement. 

B. Cost participation in environmental assessment and remediation work shall be 
paid by the parties in the same ratio as construction costs and will be included 
in the construction costs identified in Attachment C, Estimate of Direct Costs. 

C. The State is responsible for providing any public meetings or public hearings 
required for development of the environmental assessment. 
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D. The State will not begin construction of the Project until identified environmental 
problems have been remediated, unless provided for otherwise. 

 
9. Compliance with Texas Accessibility Standards and ADA 

All parties to this Agreement shall ensure that the plans for and the construction of 
the Project subject to this Agreement are in compliance with the Texas Accessibility 
Standards (TAS) issued by the Texas Department of Licensing and Regulation, 
under the Architectural Barriers Act, Article 9102, Texas Civil Statutes.  The TAS 
establishes minimum accessibility requirements to be consistent with minimum 
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336) 
(ADA). 

 
10. Architectural and Engineering Services 

The State is responsible for performance of any required architectural or preliminary 
engineering work.  The Local Government may review and comment on the work as 
required to accomplish the public purposes of the Local Government.  The State will 
cooperate fully with the Local Government in accomplishing these local public 
purposes to the degree permitted by state and federal law.  The Local Government 
review shall not unduly delay the development of the Project. 

 
11. Construction Responsibilities 

A. The State shall advertise for construction bids, issue bid proposals, receive and 
tabulate the bids, and award and administer the contract for construction of the 
Project.  Administration of the contract includes the responsibility for 
construction engineering and for issuance of any change orders, supplemental 
agreements, amendments, or additional work orders that may become 
necessary subsequent to the award of the construction contract.  In order to 
ensure federal funding eligibility, projects must be authorized by the State prior 
to advertising for construction. 

B. Upon completion of the Project, the State will issue a “Notification of 
Completion” acknowledging the Project’s construction completion. 

 
12. Project Maintenance 

After the Project has been completed, the Local Government shall accept full 
ownership, and operate and maintain the facilities authorized by this Agreement for 
the benefit of and at no charge of toll to the public.  This covenant shall survive the 
completion of construction under this Agreement. 

 
13. Local Project Sources and Uses of Funds 

A. A Project Cost Estimate is provided in Attachment C, Estimate of Direct Costs.  
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B. Attachment C provides a source of funds estimate as well as the estimated 
direct preliminary engineering, construction engineering, and construction costs 
for the Project in total and by the Local Government. 

C. The required Local Government participation is based solely upon the State’s 
estimate of the eligible work at the time this Agreement is executed and will not 
be adjusted during construction except as needed to include any Project cost 
item or portion of a cost item ineligible for state or federal participation.  In 
addition to its share of estimated direct engineering and construction costs, the 
Local Government is responsible for the direct cost of any project cost item or 
portion of a cost item that is not eligible for federal participation under the 
federal HBRRP.  The Local Government is also responsible for any cost 
resulting from changes made at the request of the Local Government.  The 
State and the Federal Government will not reimburse the Local Government for 
any work performed before federal spending authority is formally obligated to 
the Project by the Federal Highway Administration.  After federal funds have 
been obligated, the State will send to the Local Government a copy of the 
formal documentation showing the obligation of funds including federal award 
information. 

D. If the Local Government will perform any work under this contract for which 
reimbursement will be provided by or through the State, the Local Government 
must complete training before federal spending authority is obligated.  Training 
is complete when at least one individual who is working actively and directly on 
the Project successfully completes and receives a certificate for the course 
entitled Local Government Project Procedures Qualification for the Texas 
Department of Transportation.  The Local Government shall provide the 
certificate of qualification to the State.  The individual who receives the training 
certificate may be an employee of the Local Government or an employee of a 
firm that has been contracted by the Local Government to perform oversight of 
the Project.  The State in its discretion may deny reimbursement if the Local 
Government has not designated a qualified individual to oversee the Project. 

E. After execution of this Agreement, but thirty (30) days prior to the performance 
of any work by the State, the Local Government shall remit to the State the 
amount specified in Attachment C for the Local Government’s contribution for 
preliminary engineering.  The Local Government will pay, at a minimum, its 
funding share for this estimated cost of preliminary engineering. 

F. Forty-five (45) days prior to the date set for receipt of the construction bids, the 
Local Government shall remit its remaining financial share for the State’s 
estimated construction oversight and construction costs and any other costs 
owed. 
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G. If, at the completion or termination of the Project, the State determines that 
additional funding is required by the Local Government, the State shall notify 
the Local Government in writing.  The Local Government shall make payment 
to the State within thirty (30) days from receipt of the State’s written notification. 

H. Whenever funds are paid by the Local Government to the State under this 
Agreement, the Local Government shall remit a check or warrant made payable 
to the "Texas Department of Transportation".  The check or warrant shall be 
deposited by the State and managed by the State.  The funds may only be 
applied to the State Project. 

I. Upon completion of the Project, the State will perform an audit of the Project 
costs.  Any funds due to the Local Government, the State, or the Federal 
Government will be promptly paid by the owing party. 

J. The State will not pay interest on any funds provided by the Local Government. 
K. The Local Government funding participation responsibilities include Project 

direct costs only, except when the Project is terminated before completion at 
the request of the Local Government as addressed in the Termination provision 
of this Agreement. 

L. The amounts shown on Attachment C are estimates only.  If actual costs 
exceed the estimates, this shall be considered a fixed price agreement, and no 
additional funding shall be required of the Local Government except to the 
extent that the additional costs result from changes made at the request of the 
Local Government or to the extent that the additional costs are not eligible for 
federal participation under the federal HBRRP.  If actual costs are less than the 
estimates, Local Government participation shall be recalculated based on 
actual costs.  If the recalculation results in a reduction in participation by the 
Local Government, the State shall pay the difference to the Local Government 
upon completion of the Project. 

M. Under the provisions of Texas Transportation Code Section 222.053 certain 
counties qualify as Economically Disadvantaged Counties (EDC) in comparison 
to other counties in the state as below average per capita property value, below 
average per capita income, and above average unemployment, for certain 
years.  If applicable, in consideration of such EDC status that may be 
applicable for the Project, the required local match fund participation has been 
adjusted to __________________ percent (___%). 

N. The State will not execute the contract for the construction of a Project until the 
required funding has been made available by the Local Government in 
accordance with this Agreement. 

O. The state auditor may conduct an audit or investigation of any entity receiving 
funds from the State directly under this contract or indirectly through a 
subcontract under this contract.  Acceptance of funds directly under this 
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contract or indirectly through a subcontract under this contract acts as 
acceptance of the authority of the state auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection 
with those funds. An entity that is the subject of an audit or investigation must 
provide the state auditor with access to any information the state auditor 
considers relevant to the investigation or audit. 

P. The Local Government is authorized to submit requests for reimbursement by 
submitting the original of an itemized invoice in a form and containing all items 
required by the State no more frequently than monthly, and no later than ninety 
(90) days after costs are incurred.  If the Local Government submits invoices 
more than ninety (90) days after the costs are incurred, and if federal funding is 
reduced as a result, the State shall have no responsibility to reimburse the 
Local Government for those costs. 

 
14. Performance by Local Government of Equivalent-Match Projects (EMP) in 

Return for Waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP) 
A. Applicability.  If a request for waiver has been received and approved by the 

State’s District Engineer, then the required ten percent matching fund 
participation or percent as adjusted for EDC consideration, as shown in 
Attachment C, Estimate of Direct Costs, but excluding ineligible costs under the 
bridge program, is waived.  This waiver is based on the commitment of the 
Local Government to spend an equivalent amount of funds for structural or 
safety improvement on “other” bridge structures and other conditions as 
specified in 43 TAC Section 15.55(d).  If a waiver has been granted, the Project 
shall be defined to be a PWP and the work on the “other” bridge structures that 
will be improved by the Local Government shall be defined to be the EMPs.  
Attachment B to this Agreement shows a list of EMPs under this Agreement. 

B. Project Cost Estimate for PWP.  Attachment C to this Agreement shows the 
estimated direct preliminary engineering, construction engineering, and 
construction costs for the PWP in total and local match fund participation being 
waived or partially waived. 

C. Credit Against EMP Work.  Any local match fund participation that has already 
been paid, or which the Local Government is agreeable to paying to the State, 
will be credited against EMP work to be performed by the Local Government.  If 
applicable, this credit will be reflected in Attachment C to this Agreement. 

D. Responsibilities of the Local Government on EMPs. 
1. The Local Government shall be responsible for all engineering and 

construction, related costs, and compliance with all applicable state and 
federal environmental regulations and permitting requirements. 
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2. The structural or safety improvement work on the EMPs shall be performed 
subsequent to the final execution of this Agreement but within three (3) 
calendar years after the earliest contract award of the related PWPs. 

3. Written documentation, suitable for audit, of the structural or safety 
improvement work completed on the EMPs shall be kept on file by the Local 
Government for four (4) years after completion of work or claims, lawsuits, 
or audits related to those items, whichever is longer.  A notice of completion 
of work on the EMPs shall be delivered to the State’s District Engineer no 
later than thirty (30) calendar days after work is completed on the EMPs. 

4. Failure by the Local Government to adequately complete the EMPs within 
the stated three-year period shall result in the Local Government being 
excluded from receiving such waivers for a minimum of five (5) years. 

E. Funding of Ineligible or Additional Work Not Waived.  Regardless of any waiver 
of eligible program costs, the Local Government shall pay the State one-
hundred percent (100%) of the cost of any PWP item or portion of a cost item 
that is not eligible for federal or state participation, and one-hundred percent 
(100%) of the costs resulting from additional work on the PWP performed solely 
at the request of the Local Government.  If the ineligible or additional work is 
preliminary engineering, the payment shall be made at least thirty (30) days 
prior to the beginning of preliminary engineering work on the PWP.  If the 
ineligible or additional work is for construction or construction engineering, the 
payment shall be made at least forty-five (45) days prior to the date set for 
receipt of bids for construction of the PWP. 

 
15. Notices 

All notices to either party shall be delivered personally or sent by certified or U.S. 
mail, postage prepaid, addressed to that party at the following address: 

 
State:  Director, Bridge Division 

 Texas Department of Transportation 
 125 E. 11th Street 
 Austin, Texas 78701 

 
Local Government: Abilene, City Manager 

 City of Abilene 
 555 Walnut Street 
 Abilene, Texas 79601 

 
All notices shall be deemed given on the date delivered in person or deposited in 
the mail, unless otherwise provided by this agreement.  Either party may change 
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the above address by sending written notice of the change to the other party.  
Either party may request in writing that notices shall be delivered personally or by 
certified U.S. mail, and that request shall be carried out by the other party. 

 
16. Legal Construction 

In case one or more of the provisions contained in this Agreement shall for any 
reason be held invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect any other provisions and this 
Agreement shall be construed as if it did not contain the invalid, illegal, or 
unenforceable provision. 

 
17. Responsibilities of the Parties 

The parties to this Agreement agree that no party is an agent, servant, or employee 
of the other party and each party agrees it is responsible for its individual acts and 
deeds as well as the acts and deeds of its contractors, employees, representatives, 
and agents. 

 
18. Ownership of Documents 

Upon completion or termination of this Agreement, all documents prepared by the 
State shall remain the property of the State.  All data prepared under this 
Agreement shall be made available to the State without restriction or limitation on 
their further use.  All documents produced or approved or otherwise created by the 
Local Government shall be transmitted to the State in the form of photocopy 
reproduction on a monthly basis as required by the State.  The originals shall 
remain the property of the Local Government.  At the request of the State, the Local 
Government shall submit any information required by the State in the format 
directed by the State. 

 
19. Compliance with Laws 

The parties shall comply with all federal, state, and local laws, statutes, ordinances, 
rules and regulations, and the orders and decrees of any courts or administrative 
bodies or tribunals in any manner affecting the performance of this Agreement.  
When required, the Local Government shall furnish the State with satisfactory proof 
of this compliance. 

 
20. Sole Agreement 

This Agreement constitutes the sole and only agreement between the parties and 
supersedes any prior understandings or written or oral agreements respecting the 
subject matter of this Agreement. 
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21. Office of Management and Budget (OMB) Cost Principles 
In order to be reimbursed with federal funds, the parties shall comply with the Cost 
Principles established in 2 CFR 200 that specify that all reimbursed costs are 
allowable, reasonable, and allocable to the Project. 

 
22. Procurement and Property Management Standards 

The parties shall adhere to the procurement standards established in Title 49 CFR 
§18.36 and with the property management standard established in Title 49 CFR 
§18.32. 

 
23. Inspection of Books and Records 

The parties to the Agreement shall maintain all books, documents, papers, 
accounting records, and other documentation relating to costs incurred under this 
Agreement and shall make such materials available to the State, the Local 
Government, and, if federally funded, the Federal Highway Administration (FHWA) 
and the U.S. Office of the Inspector General, or their duly authorized 
representatives, for review and inspection at its office during the contract period and 
for four (4) years from the date of completion of work defined under this contract or 
until any impending litigation or claims are resolved.  Additionally, the State, the 
Local Government, the FHWA, and their duly authorized representatives shall have 
access to all the governmental records that are directly applicable to this 
Agreement for the purpose of making audits, examinations, excerpts, and 
transcriptions. 

 
24. Civil Rights Compliance 

A. Compliance with Regulations: The Local Government will comply with the Acts 
and the Regulations relative to Nondiscrimination in Federally-assisted programs 
of the U.S. Department of Transportation (USDOT), the Federal Highway 
Administration (FHWA), as they may be amended from time to time, which are 
herein incorporated by reference and made part of this agreement. 

B. Nondiscrimination: The Local Government, with regard to the work performed by 
it during the contract, will not discriminate on the grounds of race, color, or 
national origin in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The Local Government will 
not participate directly or indirectly in the discrimination prohibited by the Acts 
and the Regulations, including employment practices when the contract covers 
any activity, project, or program set forth in Appendix B of 49 CFR Part 21. 

C. Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiation made 
by the Local Government for work to be performed under a subcontract, including 
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procurement of materials or leases of equipment, each potential subcontractor or 
supplier will be notified by the Local Government of the Local Government’s 
obligations under this contract and the Acts and Regulations relative to 
Nondiscrimination on the grounds of race, color, or national origin. 

D. Information and Reports: The Local Government will provide all information and 
reports required by the Acts, the Regulations, and directives issued pursuant 
thereto, and will permit access to its books, records, accounts, other sources of 
information, and facilities as may be determined by the State or the FHWA to be 
pertinent to ascertain compliance with such Acts, Regulations or directives. 
Where any information required of the Local Government is in the exclusive 
possession of another who fails or refuses to furnish this information, the Local 
Government will so certify to the State or the Federal Highway Administration, as 
appropriate, and will set forth what efforts it has made to obtain the information. 

E. Sanctions for Noncompliance: In the event of the Local Government's 
noncompliance with the Nondiscrimination provisions of this contract, the State 
will impose such contract sanctions as it or the FHWA may determine to be 
appropriate, including, but not limited to: 
1. withholding of payments to the Local Government under the contract until the 
Local Government complies and/or 
2. cancelling, terminating, or suspending of the contract, in whole or in part. 

F. Incorporation of Provisions: The Local Government will include the provisions of 
paragraphs (A) through (F) in every subcontract, including procurement of 
materials and leases of equipment, unless exempt by the Acts, the Regulations 
and directives issued pursuant thereto. The Local Government will take such 
action with respect to any subcontract or procurement as the State or the FHWA 
may direct as a means of enforcing such provisions including sanctions for 
noncompliance. Provided, that if the Local Government becomes involved in, or is 
threatened with, litigation with a subcontractor or supplier because of such 
direction, the Local Government may request the State to enter into such litigation 
to protect the interests of the State. In addition, the Local Government may 
request the United States to enter into such litigation to protect the interests of the 
United States. 

 
25. Disadvantaged Business Enterprise (DBE) Program Requirements 

A. The parties shall comply with the Disadvantaged Business Enterprise Program 
requirements established in 49 CFR Part 26. 

B. The Local Government shall adopt, in its totality, the State’s federally approved 
DBE program. 

C. The Local Government shall set an appropriate DBE goal consistent with the 
State’s DBE guidelines and in consideration of the local market, project size, 
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and nature of the goods or services to be acquired.  The Local Government 
shall have final decision-making authority regarding the DBE goal and shall be 
responsible for documenting its actions. 

D. The Local Government shall follow all other parts of the State’s DBE program 
referenced in TxDOT Form 2395, Memorandum of Understanding Regarding 
the Adoption of the Texas Department of Transportation's Federally-Approved 
Disadvantaged Business Enterprise by Entity and attachments found at web 
address  

       http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf. 
E. The Local Government shall not discriminate on the basis of race, color, 

national origin, or sex in the award and performance of any U.S. Department of 
Transportation (DOT)-assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26.  The Local Government shall 
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts.  The 
State’s DBE program, as required by 49 CFR Part 26 and as approved by DOT, 
is incorporated by reference in this agreement.  Implementation of this program 
is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this agreement.  Upon notification to the Local Government of its 
failure to carry out its approved program, the State may impose sanctions as 
provided for under 49 CFR Part 26 and may, in appropriate cases, refer the 
matter for enforcement under 18 U.S.C. 1001 and the Program Fraud Civil 
Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

F. Each contract the Local Government signs with a contractor (and each 
subcontract the prime contractor signs with a sub-contractor) must include the 
following assurance:  The contractor, sub-recipient, or sub-contractor shall not 
discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these requirements is 
a material breach of this agreement, which may result in the termination of this 
agreement or such other remedy as the recipient deems appropriate. 

 
26. Debarment Certifications 

The parties are prohibited from making any award at any tier to any party that is 
debarred or suspended or otherwise excluded from or ineligible for participation in 
Federal Assistance Programs under Executive Order 12549, “Debarment and 
Suspension.”  By executing this agreement, the Local Government certifies that it is 
not currently debarred, suspended, or otherwise excluded from or ineligible for 
participation in Federal Assistance Programs under Executive Order 12549 and 
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further certifies that it will not do business with any party that is currently debarred, 
suspended, or otherwise excluded from or ineligible for participation in Federal 
Assistance Programs under Executive Order 12549.  The parties to this contract 
shall require any party to a subcontract or purchase order awarded under this 
contract to certify its eligibility to receive Federal funds and, when requested by the 
State, to furnish a copy of the certification. 

 
27. Lobbying Certification 

In executing this Agreement, each signatory certifies to the best of that signatory’s 
knowledge and belief, that: 
A. No federal appropriated funds have been paid or will be paid by or on behalf of 

the parties to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any federal contract, the making of any federal grant, the 
making of any federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with federal 
contracts, grants, loans, or cooperative agreements, the signatory for the Local 
Government shall complete and submit the Federal Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions. 

C. The parties shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and all 
sub-recipients shall certify and disclose accordingly.  Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by Title 31 U.S.C. §1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

 
28. Federal Funding Accountability and Transparency Act Requirements 

A. Any recipient of funds under this agreement agrees to comply with the Federal 
Funding Accountability and Transparency Act (FFATA) and implementing 
regulations at 2 CFR Part 170, including Appendix A.  This agreement is 
subject to the following award terms: http://www.gpo.gov/fdsys/pkg/FR-2010-09-
14/pdf/2010-22705.pdf and http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf. 
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B. The Local Government agrees that it shall:  
1. Obtain and provide to the State, a Central Contracting Registry (CCR) 

number (Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this 
award provides for more than $25,000 in Federal funding.  The CCR 
number may be obtained by visiting the CCR web-site whose address is: 
https://sam.gov/SAM/pages/public/index.jsf; 

2. Obtain and provide to the State a Data Universal Numbering System 
(DUNS) number, a unique nine-character number that allows the federal 
government to track the distribution of federal money.  The DUNS number 
may be requested free of charge for all businesses and entities required to 
do so by visiting the Dun & Bradstreet (D&B) on-line registration website  
http://fedgov.dnb.com/webform; and 

3. Report the total compensation and names of its top five (5) executives to the 
State if: 
i. More than 80% of annual gross revenues are from the Federal 

government, and those revenues are greater than $25,000,000; and 
ii. The compensation information is not already available through reporting 

to the U.S. Securities and Exchange Commission. 
 

29. Successors and Assigns 
The State and the Local Government each binds itself, its successors, executors, 
assigns, and administrators to the other party to this Agreement and to the 
successors, executors, assigns, and administrators of such other party in respect to 
all covenants of this Agreement. 

 
30. Local Government Restrictions  

In the case that the Local Government has an existing, future, or proposed local 
ordinance, commissioners court order, rule, policy, or other directive that is more 
restrictive than the state or federal regulations that results in an increase cost to the 
State for the project, the local government is responsible for all increased costs 
associated with the ordinance, order, policy, directive, or change. 

 
31. Single Audit Report 

A. The parties shall comply with the requirements of the Single Audit Act of 1984, 
P.L. 98-502, ensuring that the single audit report includes the coverage 
stipulated in 2 CFR 200. 

B. If threshold expenditures of $750,000 or more are met during the fiscal year, 
the Local Government must submit a Single Audit Report and Management 
Letter (if applicable) to TxDOT's Compliance Division, 125 East 11th Street, 
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Austin, TX  78701 or contact TxDOT’s Compliance Division at 
singleaudits@txdot.gov. 

C. If expenditures are less than the threshold during the Local Government’s fiscal 
year, the Local Government must submit a statement to TxDOT’s Compliance 
Division as follows: “We did not meet the $______ expenditure threshold and 
therefore, are not required to have a single audit performed for FY______.”   

D. For each year the project remains open for federal funding expenditures, the 
Local Government will be responsible for filing a report or statement as 
described above.  The required annual filing shall extend throughout the life of 
the agreement, unless otherwise amended or the project has been formally 
closed out and no charges have been incurred within the current fiscal year. 

 
32.  Pertinent Non-Discrimination Authorities 
During the performance of this contract, the Local Government, for itself, its assignees, 
and successors in interest agree to comply with the following nondiscrimination statutes 
and authorities; including but not limited to: 

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR 
Part 21. 

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or 
whose property has been acquired because of Federal or Federal-aid programs 
and projects). 

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, 
(prohibits discrimination on the basis of sex). 

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 
27. 

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age). 

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 
47123), as amended, (prohibits discrimination based on race, creed, color, 
national origin, or sex). 

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the Federal-aid recipients, subrecipients and 
contractors, whether such programs or activities are Federally funded or not). 
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H. Titles II and III of the Americans with Disabilities Act, which prohibits 
discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain 
testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of 
Transportation regulations at 49 C.F.R. parts 37 and 38. 

I. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex). 

J. Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures 
nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations. 

K. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin discrimination 
includes discrimination because of limited English proficiency (LEP). To ensure 
compliance with Title VI, the parties must take reasonable steps to ensure that 
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to 
74100). 

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the 
parties from discriminating because of sex in education programs or activities (20 
U.S.C. 1681 et seq.). 

 
33. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this 
agreement on behalf of the entity represented. 
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THIS AGREEMENT IS EXECUTED by the State and the Local Government in duplicate. 
 
 
THE LOCAL GOVERNMENT 
 
_________________________________ 
Signature 
 
Robert Hanna 
Typed or Printed Name 
 
Abilene City Manager 
Title  
 
_________________________________ 
Date 
 
 
THE STATE OF TEXAS 
 
_________________________________ 
Graham Bettis, P.E. 
Bridge Division Director 
Texas Department of Transportation 
 
_________________________________ 
Date 
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ATTACHMENT A 
PROJECT LOCATION MAP 

 
 

 

NBI Structure #  
082210B21429001 
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ATTACHMENT B ** 
LIST OF DISTRICT ENGINEER APPROVED 

EQUIVALENT-MATCH PROJECTS 
 
 
 

NOT APPLICABLE 
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ATTACHMENT C 
ESTIMATE OF DIRECT COSTS  

 
    

Estimated Cost 
Local Government 

Participation 
   
Preliminary Engineering (PE) (1) $373,100.00  
   
Ten Percent (10%) or EDC Adjusted 
Percent of PE for Local Government 
Participation 

  
(3) $37,310.00 

   
Construction      $1,066,000.00  
   
Engineering and Contingency (E&C)      $149,240.00  
   
The Sum of Construction and E&C (2) $1,215,240.00  
   
Ten Percent (10%) or EDC Adjusted 
Percent of the Sum of Construction and 
E&C for Local Government Participation 

  
 
(4) $121,524.00 

   
Amount of Advance Funds Paid by 
Local Government * 

  
(5) 

   
Amount of Advance Funds to be Paid by 
Local Government * 

  
(6) $158,834.00 

   
Balance of Local Government 
Participation which is to be Waived 
where the Project is a PWP 

  
 
(3+4-5-6)  

   
Total Project Direct Cost (1+2) $1,588,340.00  
 
*Credited Against Local Government Participation Amount 
 
If this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as Shown 
on Attachment B.  ___________________________________ 
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Agenda Item:
Agreement with TxDOT for Bridge 
Repairs on ES 7th St at Cedar Creek

Resolution: Approval of TxDOT AFA – 
CSJ#0908-33-106

 
(Johnson)
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Agreement with TxDOT for
Bridge Repairs on ES 7th St 
at Cedar Creek
Streets Creek
ES 7th Cedar
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Agenda Item:
Agreement with TxDOT for

Bridge Repairs on ES 7th St at Cedar Creek
• Agreement between the City of Abilene and the Texas Department of 
Transportation to replace the failing bridge structure at ES 7th St and 
Cedar creek.
• The bridge on ES 7th St. and Cedar Creek has reached its end of life.  
It was constructed in 1955, and is therefore eligible for replacement 
using the TxDOT Bridge Replacement Program.  
• This agreement allows for the design and construction of a 
replacement structure at a fraction of the cost to the City of Abilene.  
The City's part is 10% of the total cost of design and construction or 
$158,834.00 of the total $1,588,340.00.
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Lesli Andrews, Director
  
SUBJECT: 7. Resolution: Receive a Report, Hold a Discussion and Take Action on 

Authorizing the City Manager to accept the bid from CanTex Roofing & 
Construction, LLC for the Adaptive Recreation Roof Project. (Lesli Andrews)

  
 
GENERAL INFORMATION
 
The City of Abilene went out for a Best Value Competitive bid for the Adaptive Recreation 
Roof.  The bids were received on March 17th with eight (8) responses. The bids were graded on 
best value in the following categories:

1. the price;
2. the offeror’s experience and reputation;
3. the quality of the offeror’s goods or services;
4. the impact on the ability of the City of Abilene to comply with rules relating to historically 

underutilized businesses;
5. the offeror’s safety record;
6. the offeror’s proposed personnel;
7. whether the offeror’s financial capability is appropriate to the size and scope of the project

CanTex Roofing & Construction, LLC ranked the highest. The estimated cost of the project 
prior to bid was $93,000. The estimated time to complete the project is four (4) weeks.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
The $92,585.00 for the Adaptive Recreation Roof Project will come from the Minor 
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Improvement Funds.
 
STAFF RECOMMENDATION
 
Staff recommends approving the contract with CanTex Roofing & Construction, LLC in the 
amount of $92,585 for the Adaptive Recreation Roof Project.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. Resolution CanTex Adaptive Rec Roof 4142022
2. CanTex Roofing Contract
3. Presentation - CanTex Roofing 4142022 

Page 73 of 313



RESOLUTION NO.  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT WITH CANTEX 
ROOFING & CONSTRUCTION, LLC FOR THE ADAPTIVE RECREATION ROOF PROJECT 
LOCATED IN OSCAR ROSE PARK

WHEREAS, the City of Abilene would like to replace the roof at Adaptive Recreation 
Center; and

WHEREAS, the City of Abilene conducted a Best Value Competitive Bid Process with 
Eight Responses; and

WHEREAS, the City seeks to contract with CanTex Roofing & Construction, LLC; and

WHEREAS, the funding for the roof will come from the Minor Improvement Fund; and

WHEREAS, CanTex Roofing & Construction, LLC will receive compensation in the 
amount of $92,585.00:

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

Part 1:  The City Manager is hereby authorized to enter into a contract with CanTex Roofing & 
Construction, LLC for the Adaptive Recreation Center Roofing Project located in Oscar Rose Park 
for an amount of $92,585.00.

Part 2:  That this Resolution shall take effect immediately from and after passage.

ADOPTED this 14th day of April 2022.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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Adaptive Recreation 
Roofing Project
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Adaptive Recreation Roofing Project
• The City of Abilene  advertised a Best Value Competitive Bid For 

the Adaptive Recreation Roof Project.

• There were 8 responses to the bid.

• CanTex Roofing & Construction, LLC was selected.

• Cost will be $92,585 from the Minor Improvement Fund.

• CanTex Roofing & Construction, LLC has the ability to start 
immediately and work should take approximately a month.
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Lesli Andrews, Director
  
SUBJECT: 8. Resolution: Receive a Report, Hold a Discussion and Take Action on 

Approving the acceptance of the donated "Winnie" sculpture for placement on 
the Adamson Spalding Storybook Garden lawn of the Abilene Convention 
Center (Lesli Andrews)

  
 
GENERAL INFORMATION
 
The Abilene Cultural Affairs Council has commissioned "Winnie". If approved the sculpture 
will become a permanent addition to Abilene's Outdoor Sculpture Storybook Collection.

Each year, Cultural Affairs works to add one or more sculptures in conjunction with the 
Children's Art and Literacy Festival. Past sculptures approved by Council include:
1996 - Santa Calls, Everman Park
2000 - Dinosaur Bob, 133 Cedar St.
2012 - Cat in the Hat, Everman Park
2013 - The Lorax, Yertle the Turtle, The Grinch, Green Eggs and Ham, and Horton Hears a 
Who, Everman Park; Seymour, 174 Cypress St. 
2014 - Sandman, 174 Cypress St.; Jack Frost, Main Library; Man in the Moon, T&P Depot; 
Easter Bunny, Corner of Cedar and North 1st St.; Santa Claus, National Center for Children's 
Illustrated Literature; The Tooth Fairy, Minter Park
2015 - Duck on Bike, 1201 N 1st St.
2016 - Good Night Dinosaur, Adamson Spalding Storybook Garden
2017 - Stuart Little, Charlotte and Wilbur (Charlotte's Web), Goldilocks and The Three Bears, 
Three Little Pigs and The Wolf, and Three Kittens and The Mama Kitten, Adamson Spalding 
Storybook Garden
2018 - Marcel and the Moose and his friend Wilfred, Adamson Spalding Storybook Garden
2019 - Mr. Tiger, Adamson Spalding Storybook Garden
2021 - Otis and the Calf, Adamson Spalding Storybook Garden
 
SPECIAL CONSIDERATIONS
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Abilene Cultural Affairs Council is proposing the sculpture be located in the Adamson Spalding 
Storybook Garden on the lawn of the Abilene Convention Center and that it be unveiled on the 
first evening of the Children's Art and Literacy Festival on Thursday, June 9, 2022.
 
FUNDING/FISCAL IMPACT
 
The City of Abilene will have approximately 20 hours of labor by Parks staff to install the 
sculpture and ongoing maintenance in the future.
 
STAFF RECOMMENDATION
 
Staff recommends approval of the acceptance of the donated sculpture.
 
BOARD OR COMMISSION RECOMMENDATION
 
The sculpture was approved by the Visual Arts Jury at the March 28, 2022 board meeting.
 
ATTACHMENTS:
 
1. Resolution_2022_sculpture
2. Winnie A
3. Winnie B
4. Presentation - Adamson Spalding Storybook Garden Sculpture
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RESOLUTION NO.  __________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS APPROVING 
ACCEPTANCE OF THE DONATED SCULPTURE FOR PLACEMENT IN THE ADAMSON 
SPALDING STORYBOOK GARDEN ON THE LAWN OF THE ABILENE CONVENTION 
CENTER.

WHEREAS, the Abilene Cultural Affairs Council (ACAC) has commissioned Winnie; and 

WHEREAS, ACAC works to add one or more sculptures in conjunction with the Children’s 
Art and Literacy Festival.

  
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ABILENE, 
TEXAS:

Part 1:  That the City Council approves acceptance of the donated sculpture for placement in the 
Adamson Spalding Storybook Garden on the lawn of the Abilene Convention Center.

Part 2:  That this Resolution shall take effect immediately from and after passage.

ADOPTED this 14th day of April, 2022.

ATTEST:

___________________________ _____________________________
Shawna Atkinson, Interim City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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Adamson Spalding 
Storybook Garden 

Sculpture
Resolution: Approving the acceptance of the donated 
Winnie sculpture for the Adamson Spalding Storybook 
Garden on the lawn of the Abilene Convention Center
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Adamson Spalding Storybook Garden 
Sculpture

• Winnie
• Located in the Adamson Spalding Storybook Garden on the lawn of 

the Abilene Convention Center
• Anticipated installation week of unveiling
• Unveiled on June 9, 2022 as part of the first evening of the 

Children’s Art and Literacy Festival
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Tim Littlejohn, Chief Building Official
  
SUBJECT: 9. Resolution: Receive a Report, Hold a Discussion and Take Action on 

Approval of Single-Family Rehabilitation/Reconstruction Program Project 
Budget with HOME Program Funds (Tim Littlejohn)

  
 
GENERAL INFORMATION
 

Neighborhood Services (NS) is seeking Council approval of a Resolution in support of a 
HOME-funded Single-Family Rehabilitation/Reconstruction Program project located at 
1334 Cherry Street.  The Single-Family Rehabilitation/Reconstruction Program is an 
eligible program under the HOME program which requires that the home being improved 
meet local building codes.  The Single-Family Rehabilitation/Reconstruction Program is 
discussed in both the FY 2020-2024 Consolidated Plan and the FY 2021/2022 Action Plan 
that strategically addresses the City’s goals and objectives for housing and community 
development over the course of a five-year period.  

 
SPECIAL CONSIDERATIONS
 
Of particular importance to the health of the City have been programs that address the condition 
of the housing stock. There is an extensive need for rehabilitation programs in Abilene targeting 
the improvement of the City's oldest housing stock. Neighborhood Services has successfully 
funded housing rehabilitation activities throughout the City of Abilene. The Single-Family 
Rehabilitation/Reconstruction Program provides assistance to owner-occupied, single-family 
housing to facilitate needed repairs which have not been affected by current or previous owners. 
HOME funds continue to be used to help meet the demand for decent, safe and affordable 
housing, homelessness, and other special needs.
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FUNDING/FISCAL IMPACT
 
There will be no local budgetary impacts. The project cost of $192,500 is to be funded using 
FY 2021/2022 HOME Entitlement of $440,520.
 
STAFF RECOMMENDATION
 
Staff recommends approval of the attached Resolution approving the Single-Family 
Rehabilitation/Reconstruction Program Project located at 1334 Cherry Street with C.E. Vann 
Construction of Abilene, LLC.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. 1334 Cherry Street Resolution SFR-Recon Project
2. Agreement
3. CB2229 TABSHEET
4. Council. PP
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RESOLUTION NO. ______________

A RESOLUTION OF THE CITY COUNCIL, OF THE CITY OF ABILENE, TEXAS, 
AUTHORIZING A SINGLE-FAMILY REHABILITATION/RECONSTRUCTION PROJECT 
WITH FY 2021/2022 HOME FUNDS

WHEREAS, As an entitlement city receiving funds from the U.S. Department of Housing 
and Urban Development (HUD), the City of Abilene receives Community Development Block 
Grant Funds (CDBG) and HOME Investment Partnership Funds (HOME); and

              WHEREAS, the primary objective of the HOME Program is to expand the supply of 
decent, safe, sanitary, and affordable housing for very low income and low income individuals. 
Consistent with that primary objective, the Federal assistance provided in the Community 
Development Program is for the support of the community development goals, objectives, and 
strategies which are eligible under applicable regulations; and
    
               WHEREAS, of particular importance to the health of the City, have been programs that 
address the condition of the housing stock; and

               WHEREAS, there is an extensive need for Rehabilitation programs in Abilene targeting 
the improvement of the City's oldest housing stock. City has successfully funded housing 
Rehabilitation activities targeting lower income and elderly households unable to properly 
maintain their homes. The Single-Family Rehabilitation/Reconstruction Program provides 
assistance to owner-occupied, single-family households to facilitate needed repairs which have 
not been affected by current or previous owners. Homes that meet the eligibility factors for a 
Rehabilitation Project have been declared substandard by both HUD and the City of Abilene 
Building Standards. HOME funds continue to be used to help meet the demand for decent, safe, 
affordable housing, homelessness, and other special needs; and 

WHEREAS, the City received bids on March 17, 2022 for the Single-Family 
Rehabilitation/Reconstruction Project located at 1334 Cherry Street with the lowest bid being 
received from C.E. Vann Construction of Abilene, LLC. in the amount of $192,500.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

Part 1. That the FY 2021/2022 Single-Family Rehabilitation/Reconstruction Program 
project at 1334 Cherry Street funded by the HOME Program in the amount of 
$192,500 is hereby approved.

Part 2. That the financial assistance authorized by the Community Development Block 
Grant and HOME Programs referred to above, is required to enable the City of 
Abilene to carry on appropriate community development activities, directed 
toward meeting the stated  objectives of the program.
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Part 3. That the City Manager, or his designee, of the City of Abilene, Texas is hereby 
authorized to sign said application and any and all appurtenant documents on 
behalf of the City.

Part 4. That this resolution shall take effect immediately from and after its passage.

ADOPTED this April 14th, day of 2022.

ATTEST:

___________________________________ ___________________________________
CITY SECRETARY MAYOR

APPROVED:

____________________________________
CITY ATTORNEY
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CITY OF ABILENE
PURCHASING DIVISION
TABULATION OF BIDS

PAGE
1 OF  1

DEPARTMENT: ONS   
BID NO.: CB-2229
TIME OF OPENING: 11:00 A.M.
DATE OF OPENING: MARCH 17, 2022

C.E. VANN CONSTRUCTION 
OF ABILENE LLC
ABILENE, TX

MACKIE CONSTRUCTION
ABILENE, TX

RICKS CONSTRUCTION
ABILENE, TX

ITEM DESCRIPTION QTY UNIT
UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

1.
SINGLE-FAMILY 
REHABILITATION/RECONSTRUCTION 
PROGRAM

192,500.00 195,000.00 196,049

BASE BID 192,500.00 195,000.00 196,049

DISCOUNT

TOTAL BID 192,500.00 195,000.00 196,049

*NOTES:  INDICATES RECOMMENDED AWARD
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NEIGHBORHOOD SERVICES

SINGLE-FAMILY 
REHABILITATION/RECONSTRUCTION 

PROJECT

1334 Cherry Street
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Agenda Item:
Reconstruction Project

#CB-2229
• The Agreement for this owner-occupied project involves the 

Demolition and Reconstruction of a substandard existing 
property. The project will provide the family a safe and 
secure home.
• Project Advertised February 27, 2022 & March 6, 2022. 

Bids were opened March 17, 2022. 
• Three bids were received.
• Staff recommends award of contract to C.E. Vann 

Construction of Abilene, LLC., in the amount of $192,500.
Page 111 of 313



Page 112 of 313



Page 113 of 313



Questions?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Cande Flores, Fire Chief
  
SUBJECT: 10. Resolution: Receive a Report, Hold a Discussion and Take 

Action to Authorize the City Manager to Enter into a Mutual 
Aid Agreement between the City of Abilene and Taylor County, 
Texas (Cande Flores)

  
 
GENERAL INFORMATION
 
The City of Abilene and Taylor County recognize that people and communities located within 
the County are subject to damage, injury, loss of life, and property loss resulting from potential 
disasters, civil emergencies or other emergency incident.
 
It is also recognized that these incidents may present equipment, manpower, or facility 
requirements beyond the capacity of either party.
 
SPECIAL CONSIDERATIONS
 
The City of Abilene and Taylor County have maintained a Mutual Aid Agreement for several 
years.  The last agreement was agreed upon and signed in 2015.  The current proposed 
agreement maintains the same language and requirements as the 2015 agreement.
 
FUNDING/FISCAL IMPACT
 
The City of Abilene receives $319,767 annually to support the Taylor County Mutual Aid 
Agreement.  
 
STAFF RECOMMENDATION
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Staff recommends approval of the Resolution to authorize the City Manager to enter into a 
Mutual Aid Agreement between the City of Abilene and Taylor County, Texas.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. Resolution - Taylor Co Mutual Aid
2. County Mutual Aid Agreement 3-15-22 (2)
3. MAA Presentation

Page 116 of 313



RESOLUTION ___________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS AUTHORIZING 
THE CITY MANAGER TO ENTER INTO A MUTUAL AID AGREEMENT BETWEEN THE CITY OF 
ABILENE AND TAYLOR COUNTY, TEXAS.
  

WHEREAS, the Parties recognize the vulnerability of the people and communities located 
within the County to damage, injury, loss of life and property resulting from disasters, civil 
emergencies, or incidents and recognize that disasters, civil emergencies, or incidents may present 
equipment, manpower, or facility requirements beyond the capacity of each Party; and

WHEREAS, the Parties recognize that, in the past, mutual aid has been provided between 
or among the Parties in the form of personnel, supplies, and equipment during disasters, civil 
emergencies, or incidents as well as during recovery periods; and

WHEREAS, the officials of the Parties desire to secure for each Party the benefits of 
mutual aid and protection of life and property in the event of a disaster, civil emergency, or 
incident; and

WHEREAS, the Parties wish to make suitable arrangements for furnishing mutual aid in coping 
with disasters, civil emergencies, or incidents and are authorized to make this Agreement; and

WHEREAS, the Parties recognize that  a formal agreement for mutual aid would allow 
for better coordination of effort, would provide that adequate equipment, manpower, and facilities 
are available, and would help ensure that mutual aid is accomplished in the minimum time 
possible, and thus desire to enter into an agreement to provide mutual aid; and

WHEREAS, this Agreement is made pursuant to Chapter 418 of the Texas Government 
Code, “Emergency Management”, Section 791 of the Texas Government Code, “The Interlocal 
Cooperation Act” and Section 362.002 of the Texas Local Government Code, “Law Enforcement 
Assistance”.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

Part 1: That the City Manager is hereby authorized to sign and enter into a Mutual Aid 
Agreement between the City of Abilene and Taylor County, Texas.

Part 2:  That this Resolution shall take effect immediately from and after passage.

ADOPTED and approved by the City Council on the 14th of April, 2022.
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ATTEST:

           
Shawna Atkinson Anthony Williams
City Secretary Mayor 

APPROVED:

Stanley Smith 
City Attorney
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Taylor County Mutual Aid 
Agreement

ABILENE FIRE DEPARTMENT
April, 2022
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HISTORY

The City of Abilene entered into a Mutual Aid Agreement with 
Taylor County several years ago
• Earliest Agreement on file is from 1992
• Most recent Mutual Aid Agreement was signed in 2015
• Includes:

• Abilene-Taylor County Public Health Department
• Abilene Police Department
• Abilene Fire Department

• Agreement is established for the benefit of all Taylor County agencies, 
including those within Abilene
• Agreement language has not significantly changed over time
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MUTUAL AID AGREEMENT
• The Mutual Aid Agreement (MAA) outlines:
• Activation of the Agreement
• When and How to Request Mutual Aid
• Responding personnel and resources will function within the Incident 

Command System (ICS)
• Terms of the Agreement

• Agreement Terms
• MAA is in effect upon the signing of all involved parties
• Agreement will remain in effect until terminated or updated
• Any Party may terminate their participation with (90) days written notice
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FISCAL YEAR 2022 FUNDING REQUESTS

• Taylor County provides the City of Abilene funding to cover 
programs outlined within the Mutual Aid Agreement

• Requests Fulfilled for Fiscal Year 2022

Program FY22 Request

Health Services $185,254

Child Advocacy Center $10,453

Property and Evidence Clerk $22,990

GIS Project $21,070

Fire Services $80,000

TOTAL      $319,767
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AFD/APD MUTUAL AID RESPONSES

• Abilene Fire from 2017-2021
• 93 Mutual Aid Responses 
• 3 Mutual Aid Requests (Grass Fires)
• Additional resources provided for non-emergency services
• Does not include CRT responses 

• Abilene Police from 2017-2021
• 11 SWAT assists
• 2 K9 responses
• 25 Bomb Squad responses
• Additional resources provided for victim services and non-emergency

Page 138 of 313



RECOMMENDATION

• Staff recommends allowing the City Manager to sign and enter into a 
Mutual Aid Agreement with Taylor County for 2022

• Additional signatures required:
• Abilene Fire Chief
• Abilene Police Chief
• Abilene-Taylor County Public Health Director
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Cande Flores, Fire Chief
  
SUBJECT: 11. Resolution: Receive a Report, Hold a Discussion, and Take 

Action to Authorize the City Manager to Execute an Agreement 
with Daco Fire Equipment for the Purchase of LION Structural 
Firefighting Protective Gear for the Abilene Fire 
Department (Cande Flores)

  
 
GENERAL INFORMATION
 
The Abilene Fire Department (AFD) recently spent twelve months reviewing protective 
firefighting gear from several manufacturers.  Sample sets of gear were provided to AFD 
personnel who wear tested these items for over six months.  Tested brands include LION, MSA 
Globe, and Veridian.  Following the wear test and final evaluation, LION proved to be the best 
choice for the AFD.   
 
All firefighting protective gear must comply with NFPA 1971 – Standard on Protective 
Ensembles for Structural Fire Fighting and Proximity Fire Fighting.  
 
SPECIAL CONSIDERATIONS
 
Daco Fire Equipment is an approved vendor with the City of Abilene and an approved 
distributor for LION structural firefighting gear.  
 
Structural firefighting gear is custom fitted for each Abilene firefighter.   This ensures a proper 
fit which provides the utmost protection within a hazardous environment.  
 
FUNDING/FISCAL IMPACT
 
The total cost of this purchase is $92,380.00.  Funding will come from the AFD FY22 budget 
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for Protective Equipment.
 
This quote includes Buy Board Pricing which ensures best pricing for these items.
 
STAFF RECOMMENDATION
 
Staff recommends approval of the Resolution to authorize the City Manager to execute an 
agreement with Daco Fire Equipment for the purchase of LION structural firefighting gear for 
the Abilene Fire Department.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. Resolution - Daco Fire Equipment
2. Est_10886_from_DACO_FIRE_EQUIPMENT_13004 (1)
3. LION PPE Presentation
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RESOLUTION ___________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS AUTHORIZING 
THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH DACO FIRE EQUIPMENT FOR THE 
PURCHASE OF LION STRUCTURAL FIREFIGHTING PROTECTIVE GEAR FOR THE ABILENE 
FIRE DEPARTMENT.
  

WHEREAS, the Abilene Fire Department (AFD) utilizes structural firefighting protective 
gear during all emergency incidents for the health and safety of AFD personnel; and

WHEREAS, Daco Fire Equipment is an approved vendor for the City of Abilene and is 
an approved distributor for LION Protective Wear; and

WHEREAS, the AFD replaces structural firefighting gear on an annual and as needed 
basis each year; and

WHEREAS, $92,380.00 will be funded through the AFD Protective Equipment budget 
for Fiscal Year 2022. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

Part 1: The City Manager is hereby authorized to execute an Agreement with Daco Fire 
Equipment for the purchase of structural firefighting protective gear.

Part 2: This Resolution shall take effect immediately from and after passage.

ADOPTED and approved by the City Council on the 14th of April, 2022.

ATTEST:

           
Shawna Atkinson Anthony Williams
City Secretary Mayor 

APPROVED:

Stanley Smith 
City Attorney
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Estimate
Date

2/1/2022

Estimate #

10886

Name / Address

ABILENE, CITY OF
ACCOUNTING DIVISION
PO BOX 60
ABILENE, TX 79604

Ship To

ABILENE FIRE DEPT.
STATION #1
250 GRAPE STREET
ABILENE, TX 79601

DACO FIRE EQUIPMENT

201 AVE R
PO BOX 5006
LUBBOCK, TX 79408

Terms

Net 30

Rep

GTJ

FOB

Total

Subtotal

Sales Tax  (0.0%)

Item Description Qty Rate Total

LIOCSTM-32 CUSTOM DELUXE COAT 31 1,671.00 51,801.00
LIOPSDM SUPER-DELUXE PANT 31 1,141.00 35,371.00
LIOSTAYSAFE STAY SAFE 31 168.00 5,208.00

BUY BOARD 603-20

$92,380.00

$92,380.00

$0.00
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Structural Protective Gear Purchase
ABILENE FIRE DEPARTMENT

April, 2022
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STRUCTURAL PROTECTIVE GEAR
• Includes:
• Fire Helmet
• Protective Coat 
• Protective Pants
• Protective Gloves
• Boots
• Protective Hood

• All AFD Firefighting Gear must meet the requirements of:
• NFPA 1971 – Standard on Protective Ensembles for Structural Fire Fighting and 

Proximity Fire Fighting
• NFPA 1977 – Standard on Protective Clothing and Equipment for Wildland Fire Fighting
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PROTECTIVE GEAR REPLACEMENT 

• NFPA 1971
• Recommends two (2) full sets of firefighting gear per firefighter
• Limits structural firefighting gear to 10 years of service life

• AFD Protective Gear
• Working towards providing two sets of gear per firefighter
• Firefighting gear must be tested annually and must pass all tests in order to 

remain in service
• Gear is replaced each year according to:

• Expiring gear
• Damaged gear or gear that does not pass annual testing
• New hires
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LION STAY SAFE PROGRAM

• Unique program through LION
• Also referred to as the Total Care Program
• Covered items receive:
• Annual Advanced Cleaning
• Annual Advanced Inspection
• Annual Repairs caused by wear and tear as well as warranty
• Priority Scheduling for warranty and non-warranty repairs
• Free Shipping to and from LION
• NFPA-Compliant Documentation

• LION also provides tracking software for new and existing gear
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PURCHASE DETAILS

• Daco Fire Equipment
• Lubbock, TX

• Total quote of $92,380.00
• 31 sets of structural firefighting coats and pants
• Includes first year of Stay Safe/Total Care
• Buy Board pricing

• Funds will come from the AFD Protective Equipment budget for 
Fiscal Year 2022.
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Don Green, Director
  
SUBJECT: 12. Resolution: Receive a Report, Hold a Discussion and Take 

Action on Approving a Lease Agreement with Capps Van & 
Truck Rental (Don Green)

  
 
GENERAL INFORMATION
 
On May 27, 2021, the City Council authorized the City Manager to enter into a lease agreement 
with Capps Van and Truck Rental for the lease of six vehicles in the annual amount of $60,000. 
 There is now a need to increase the number of leased vehicles from six to twelve for pooled 
use, with an annual lease amount of $122,400. The City desires to continue to lease vehicles 
from Capps Rent a Car, Inc. d/b/a Capps Van and Truck Rental.

 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
Staff recommends that the City Council authorize the City Manager to enter into a lease 
agreement with Capps Van and Truck Sales for twelve vehicles.
 
BOARD OR COMMISSION RECOMMENDATION
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ATTACHMENTS:
 
1. 2022 Resolution Lease of Vehicles
2. 2022-2023 Pool Lease Vehicles
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RESOLUTION NO. _______________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, 
AUTHORIZING THE CITY MANAGER TO ENTER INTO A LEASE OF VEHICLES 
FROM CAPPS RENT A CAR, INC.

WHEREAS, on May 27, 2021, the City Council authorized the City Manager to enter 
into a lease agreement with Capps Van and Truck Rental for the lease of six vehicles in the 
annual amount of $60,000; and

WHEREAS, there is now a need to increase the number of leased vehicles from six to 
twelve for pooled use, with an annual lease amount of $122,400; and

WHEREAS, the City desires to continue to lease vehicles from Capps Rent a Car, Inc. 
d/b/a Capps Van and Truck Rental.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

PART 1: That the City Council of the City of Abilene approves the lease of twelve 
vehicles from Capps Rent a Car, Inc. d/b/a Capps Van and Truck Rental in the amount of $122,400 
annually.

PART 2: That the City Council approves the renewal of the lease of vehicles on an 
annual basis.

PART 3: That this Resolution is effective immediately upon adoption.

ADOPTED this 14th day of April, 2022.

ATTEST:

___________________________________ ___________________________________
CITY SECRETARY MAYOR

APPROVED:

___________________________________
CITY ATTORNEY
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Resolution:
Approval for Pool Lease 

Vehicles
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Pool Lease Vehicles

• In the past, the City had leased 6 used vehicles from a local dealer.  
In May 2021, the City desired to lease new vehicles, and was able to 
lease 6 new vehicles from Capps Van and Truck Rentals at a cost 
savings. 

• The City has a need to increase the lease to 12 new vehicles.  

• The City has had a good working relationship with Capps Van and 
Truck Rentals and desires to continue to lease from them.  

• The annual lease payment for the 12 new vehicles will be $122,400.
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Don Green, Director
  
SUBJECT: 13. Resolution: Receive a Report, Hold a Discussion and Take 

Action to authorize the purchase of four Type III Cutaway Vans 
from Creative Bus Sales Through the State of Oklahoma 
Statewide Contract (Don Green)

  
 
GENERAL INFORMATION
 

CityLink Transit is recommending the purchase of four (4) Type III cutaway buses to replace 
nine (9) 2009 model cutaway buses that have far surpassed their useful life according to Federal 
Transit Administration (FTA) and Texas Department of Transportation (TXDOT) guidelines. 
 The average mileage for the expired cutaways is 250,000 miles whereas these vehicles are rated 
at 150,000 mile vehicles.  The recommended manufacturer is Lone Star, a division of Forest 
River.   These cutaways are built on the Dodge ProMaster platform.

The cutaway purchase order that was authorized by the Abilene City Council in June 2021 has 
been cancelled by the manufacturer, Elkhart Coach, due to the permanent closure of the plant. 
 The plant closure is due to the lack of availability of Ford chassis.  This, in combination of the 
electronic chip shortage, has forced Ford and General Motors to slow production and may not 
reach acceptable production levels until 2025.  CityLink Transit has researched all available 
options and determined the Lonestar Dodge ProMaster Frontrunner will meet the needs of our 
passengers and the vehicle production time of 6 months is acceptable. This vehicle was selected 
due to the unavailability of other cutaways and the manufacturing time is two (2) years less than 
any other cutaway options.

Creative Bus Sales is an authorized bus dealer in the State of Texas and an authorized vendor on 
the State of Oklahoma Statewide Contract.   The cost per unit will be $155,680 with the total 
overall cost of $622,720.  Creative Bus Sales has provided this quote. 

 
SPECIAL CONSIDERATIONS
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This purchase replaces the Council-approved purchase (Resolution 91-2021) on June 10, 2021 
due to manufacturer cancellation of that order.
 
FUNDING/FISCAL IMPACT
 

Funding is being supplied by FTA for three (3) vehicles at $467,040 through the TX-2021-026 
Fleet Replacement grant and TXDOT State-U-2020-Abilene*-00194 for one (1) vehicle at 
$155,680.  There is no local match requirement with these funds as Transportation Development 
Credits have been secured as a match.  No City funding is needed.
 

 
STAFF RECOMMENDATION
 
Staff recommends approval.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. CityLink Cutaway Vans Purchase Resolution 4-14-22
2. Abilene Citylink- Frontrunner 3 WC Quote- 4 units- 4-1-2022
3. Paratransit Vehicles Replacement 2021 4-14-22
4. Cutaway Vans Purchase Presentation (4-14-22)
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RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
APPROVING PURCHASE OF FOUR TYPE III CUTAWAY VANS FROM CREATIVE BUS 

SALES THROUGH STATE OF OKLAHOMA CONTRACT (SWO797C)

WHEREAS, the City of Abilene (City) contracts for the operation of CityLink as the City’s public 
transit service; and 

WHEREAS, the City receives grant funding through Federal Transportation Administration
(FTA), as authorized by the Congress of the United States of America and Texas Department of 
Transportation (TXDOT) operating costs; and

WHEREAS, CityLink has a need to replace nine cutaway vans used for Paratransit Service; and

WHEREAS, CityLink received a quote from Creative Bus Sales through State of Oklahoma 
Contract SWO797C; and 

WHEREAS, State of Oklahoma Contract is a purchasing cooperative similar function to other 
the City purchases through in Texas and other states; and

WHEREAS, CityLink has funding from Federal Transit Administration (FTA) for three (3) 
vehicles at $467,040.00 through the TX-2021-026 Fleet Replacement Grant and Texas Department of 
Transportation (TXDOT) grant State-U-2020-Abilene*-00194 for one (1) vehicle at $155,680.00.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

Part 1. That the City Manager is authorized to approve the purchase of four (4) Type III 
Lonestar Promaster 3500 Cutaways from Creative Bus Sales through the State of 
Oklahoma Contract (SWO797C) program for a total cost of $622,720.00.

Part 2. That this resolution is effective immediately.

ADOPTED this 14th day of April 2022

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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Lone Star Type O - Front Ramp Full Size Conversion Van

Preparer:

Base Model 119,920.00$       

Lone Star Promaster 3500 3.6L V6 9,350 GVWR

-$                     

29,580.00$         

6,180.00$           

Vehicle Length Lift Position WC Positions

Total # 

Passengers 

CDL 

Required

23 Front 2 14 No

QTY Vehices: 4

155,680.00$       

Customer Info

Customer:

Address:

Contact:

Office Phone:

Mobile Phone:

E-Mail:

Unpublished Options:

Total Contract Price: 622,720.00$           

325-676-6403

bobby.sharpe@abilenetx.gov

Abilene Citylink

Floorplan

1189 South 2nd Street    Abilene, TX 79602

Bobby Sharpe

Per Vehicle Price:

Other Available Options:

Jason Roy

Base Model Price:

Options:

State of Oklahoma Contract
SW0797C

FY 2022

4/1/2022
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Base Model Features Type O - Front Ramp Full Size Conversion Van

Chassis
Ram Promaster 3500 High Roof chassis - 9,350 GVWR, 159" WB EXT

3.6L V6 24V VVT gasoline engine

6-Speed Automatic 62TE Transmission

220-amp alternator

Power-assisted hydraulic front & rear disc brakes

4-wheel anti-lock brake system

22-gallon OEM fuel tank

16"x6" aluminum wheels

Cruise control

Cloth driver and co-pilot seats

Driver/Co-pilot sun visor

Power windows

Power door locks

Power-heated mirrors

OEM chassis dash heater, A/C, and defroster

Bright white clear coat

Body
Lowered floor behind driver/co-pilot for ADA access

Driver side step

Electric passenger entry door (A&M Systems)

3-pt passenger seat belts

ABS interior paneling - walls and ceiling

Altro flooring

ADA
Manual swing away ramp providing 32" usable width

One (1) set of Q'Straint retractable wheelchair securement systems

ADA interlock

ADA-compliant ramp and door entrance lighting

Safety
5 lb. fire extinguisher

First aid kit

Emergency triangle kit

Backup alarm

Emergency window

4/1/2022
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Other Available Options
Qty Description  FY 2022 List 

Price 

QTY Total

1 Bus body in lieu of van body (New England Wheels Frontrunner) 29,580.00$         29,580.00$         

- 29,580.00$         

CBS Unpublished Options
Qty Description  FY 2022 List 

Price 

QTY Total

1 Abilene Citylink Paint Scheme and graphics 3,750.00$           3,750.00$           

1 Freight to Abilene 450.00$               450.00$               

4 Freedman Bantam Wall Mounted Seats 495.00$               1,980.00$           

- 6,180.00$           

Subtotal Manufacturer Options:

Subtotal CBS Unpublished Options:
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Additional Info Para-Transit Vehicles
Unit # Assignment Year Make Mileage Total Maintenance Cost Purchase Price Disposal Method Reasoning Replacement Criteria-Score/Recommendation

906 Citylink 2010 Ford 265,004 $103,339.87 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement
vehicle.

907 Citylink 2010 Ford 251,307 $128,069.18 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.

910 Citylink 2010 Ford 303,664 $121,175.40 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.

911 Citylink 2010 Ford 255,373 $105,237.87 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.

912 Citylink 2010 Ford 305,799 $105,605.19 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.

913 Citylink 2010 Ford 294,731 $118,038.83 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.

916 Citylink 2010 Ford 236,391 $86,083.02 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.

917 Citylink 2010 Ford 272,454 $108,013.31 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.

918 Citylink 2010 Ford 275,594 $108,013.31 $66,245 City Auction

Has exceeded the useful life.   5yr/150,000. Has surpassed 120% benchmark
utilized by TX-DOT fleet replacement standard guidelines.  Replacement
transmission is $5500.00. Replacement of the original engine is $5,000. The
vehicle continues to have water leaks from previous hail damage which is
compromising the integrity of the vehicle.

Total score of 4. CityLink recommends replacement due to surpassing useful
life/miles/maintenace cost threshold; funding in place for replacement vehicle
with no local match requirement.
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Category Estimated Useful Life
in Years

Miles and/or Hours

CityLink Buses
Heavy Duty Large Bus (33-40,000 GVW) 12 500,000 mi
Heavy Duty Small Bus (26-33,000 GVW) 10 350,000 mi
Medium Duty Bus (16-26,000 GVW) 7 200,000 mi
Light Duty Mid-Sized Bus (10-16,000) 5 150,000 mi
Light Duty Small Bus (6-14,000 GVW) 4 100,000 mi 

Page 164 of 313



Miles and/or Hours

500,000 mi
350,000 mi
200,000 mi
150,000 mi
100,000 mi 
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City Council Meeting
April 14, 2022
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CityLink Cutaway Vans Replacement 

• CityLink Transit is recommending the purchase of four (4) Type III 
cutaway vans to replace nine (9) 2009 model cutaway vans that have 
far surpassed their useful life according to Federal Transit 
Administration (FTA) and Texas Department of Transportation 
(TXDOT) guidelines. 
• The average mileage for the expired cutaways is 250,000 miles 

whereas these vehicles are rated at 150,000-mile vehicles.
• The recommended manufacturer is Lonestar Dodge Promaster, 

which will meet the needs of our passengers with reduced 
manufacturing production times.  
• Funding for this purchase comes from Federal Transit Administration 

and TxDOT grants.  There is no cost to the City.
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Cutaways being replaced
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Dodge Frontrunner Cutaway
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Honorable Mayor and City Council Members
  
FROM: Stanley Smith, City Attorney
  
SUBJECT: 14. Oral Resolution: Receive a Report, Hold a Discussion and 

Take Action on Approving Updates to the City Council Rules of 
Procedure (Stanley Smith)

  
 
GENERAL INFORMATION
 
The proposed changes to the City Council's Rules of Procedure are to update certain rules to 
match the current practice of the Council regarding meeting start times and public comments.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. Exhibit A - Art. II Rules of Procedure (redline 041422)
2. Amend Council's Rules of Procedure
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Governing Principles, Rules of Procedures, and Council Policies Page 1

Article II – Rules of Procedure

Article II, Section 17 of the City Charter of the City of Abilene, Texas grants the City Council the 
right to determine its own rules of procedure; the following rules are enumerated under and 
authority of said provision.

2.1 Construction of Authority

2.1.1 The construction of authority in all matters associated with the meetings and 
activities of the City Council, including the Agenda, shall be: (1) the U.S. 
Constitution and statues of the United States of America; (2) The Texas 
Constitution and statues of the State of Texas; (3) the City Charter; (4) the Code of 
Ordinances of the City of Abilene, Texas; and, (5) these Rules.

2.2 Purpose of Parliamentary Procedure

2.2.1 The purpose of these rules of parliamentary procedure is to establish orderly 
conduct of the meetings. Simple rules lead to a wider understanding and 
participation. Complex rules create two classes: (1) those who understand the rules, 
and (2) those who do not fully understand and therefore, do not fully participate. 
The ultimate purpose of these rules of parliamentary procedure is to encourage and 
facilitate decision-making by the City Council. In a democracy, the majority 
opinion carries the day. These rules enable the majority to express their opinion and 
fashion a result, while permitting the minority to also express itself (but not 
dominate) and fully participate in the process.

2.3 Meetings Shall be Public

2.3.1 Except as otherwise allowed by law, all meetings of the City Council shall be 
public, and notices thereof shall be posted as provided under the Texas Government 
Code, Chapter 551, Open Meetings Act. Except in the case of an emergency 
meeting, notice of all meetings shall be given at least 72 hours before the time set 
for any meeting. (Charter § 16)

2.4 Conduct of Meetings

2.4.1 Meetings of the City Council shall be conducted in accordance with the Rules 
adopted by the City Council as set forth herein, and as may be amended from time 
to time. 

2.5 Council Meetings

2.5.1 For the months of January, February, March, April, May, June, July, August, and 
September, the Regular Meetings of the City Council shall be on the second and 
fourth Thursday of each month. For the month of October, Regular meetings will 
be either the first and third Thursday of the month, or the second and fourth 
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Governing Principles, Rules of Procedures, and Council Policies Page 2

Thursday of the month, depending on the meeting date of the Texas Municipal 
League’s Annual Meeting. The meeting dates for October shall be announced no 
later than the last meeting in September. For the months of November and 
December, the Regular Meetings of the City Council shall be on the first and third 
Thursdays of each month. The meetings shall begin at 8:30 AM.The first regular 
meeting of the month shall begin at 8:30 AM, and the second regular meeting of 
the month shall begin at 4:30 PM for the purposes of holding executive session, and 
shall reconvene into open session at 5:30 PM for regular business. (Charter § 16)

2.5.2 Meetings shall be held at City Hall unless another convenient place within the City 
is designated by the meeting agenda. (Charter § 16)

2.5.3 Special meetings may be called by the City Secretary upon written request of the 
Mayor, or any three members of the City Council. (Charter § 16) For purposes of 
administrative feasibility, the City Council specifically grants the City Manager 
authority to call a special called meeting when necessary through the adoption of 
these Rules. 

2.5.4 In case of an emergency or urgent public necessity, which shall be expressed in the 
meeting notice, it shall be sufficient if members receive, and public notice is posted 
at least two (2) hours before the meeting is convened. Notice shall be provided also 
to the media in accordance with the Texas Government Code, Section 551.047.

2.5.5 The City Council may move a regular meeting date from a regularly scheduled 
meeting date expressed in Section 2.5.1 above, to an alternative meeting date upon 
the affirmative vote of four members or more, and by providing reasonable notice. 

2.5.6 There is hereby established, as a part of every agenda for Regular Called Meetings 
of the City Council, a Public Comment category to allow commentary from any 
interested citizens in attendance at said meeting(s).

2.6 Workshop Sessions

2.6.1 Workshop Sessions are special meetings called for the purpose of conducting a 
detailed and thorough exploration of matters that may properly come before the 
City Council.

2.6.2 Workshop Sessions may be held at such times as may be convenient and necessary, 
and shall be scheduled in accordance with Section 2.5.3 of these Rules.

2.7 Executive Sessions (Closed Sessions)

2.7.1 Executive Sessions are closed to the public. They are only permitted for the purpose 
of discussing matters enumerated in Chapter 551, Open Meetings Act of the Texas 
Government Code. Notice of topics to be discussed during executive sessions shall 
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be made known to the public in accordance with the requirements of the Open 
Meetings Act.

2.7.2 The City Council may retire into an executive session as stated on a posted agenda 
during a regular or special meeting, or if a motion is duly made and seconded and 
affirmed by a majority of the Council. However, before said session begins, the 
Presiding Officer shall announce that the executive session is commencing. The 
order in which an executive session may appear on the agenda is subject to the 
discretion of the City Council. A certified record of the meeting will be created by 
the Presiding Officer or his or her designee, sealed and permanently kept, subject 
to opening by Court order. No voting or action shall be taken by the City Council 
during an executive session. No other subject but that posted on the agenda is to be 
considered. Adjournment of the executive session and any vote needed shall be 
made during an open public meeting. 

2.7.3 Items discussed in Executive Session are to remain private and confidential. Except 
as provided by law, no Council Member, staff member or legal counsel may discuss 
or reveal the proceedings of an Executive Session to persons not present during the 
Executive Session. In the event an elected official is absent from the Executive 
Session the Presiding Officer, the City Manager or the City Attorney may brief the 
elected official who was absent from the meeting on the discussion.

2.7.4 Additionally, the certified agenda or recording of the Executive Session is 
confidential, and no persons may disclose to a member of the public the certified 
agenda or recording of the Executive Session, except as provided by law. Section 
551.146 of the Texas Government Code makes such an act a Class B Misdemeanor 
and opens the person who reveals such information personally liable for any 
damages resulting from such action.

2.8 Recessed Meetings

2.8.1 No meeting shall be recessed for a longer period of time than until the next regular 
meeting except when required information has not been received, or, in the case of 
workshops or special meetings, to a date certain by motion duly passed.

2.9 Quorum

2.9.1 Four or more members of the Council shall constitute a quorum for all meetings for 
the transaction of all business. (Charter § 17)

2.10 Presiding Officer

2.10.1 The Mayor shall serve as the Presiding Officer for all meetings of the City Council. 
In the absence of the Mayor, the Mayor Pro Tem shall serve as the Presiding 
Officer. In the absence of the Mayor Pro Tem, the Deputy Mayor Pro Tem shall 
serve as the Presiding Officer. In the absence of the Mayor, the Mayor Pro Tem and 
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Governing Principles, Rules of Procedures, and Council Policies Page 4

the Deputy Mayor Pro Tem, the City Secretary shall call the meeting to order if a 
quorum of the Council is present and the first order of business shall be for Council 
to elect by majority vote, a temporary Presiding Officer from the members then 
seated and in attendance. The temporary Presiding Officer shall serve in such 
capacity until the meeting is adjourned, or until the Presiding Officer, the Mayor 
Pro Tem, or the Deputy Mayor Pro Tem is present at the meeting, whichever occurs 
first.

2.10.2 The Presiding Officer shall serve as the chair of all meetings and shall make final 
rulings on all questions pertaining to these rules. All decisions of the Presiding 
Officer are final unless overruled by the City Council through a Motion to Appeal 
as described in Section 2.18 – Courtesy, Decorum and Order of these Rules.

2.10.3 The Presiding Officer is entitled to participate in the discussion and debate, and is 
entitled to vote on all business before the City Council. Because the Presiding 
Officer conducts the meeting, it is common courtesy and custom for the chair to 
take a less active role than other members of the Council in debates and discussions. 
This practice in no way precludes the Presiding Officer from participating in the 
meeting fully and freely

2.11 Minutes of Meetings

2.11.1 The City Secretary shall keep an account of all proceedings of the City Council and 
they shall be open to public inspection in accordance with the laws of the State of 
Texas. (Charter § 15)

2.12 Suspension and Amendment of Rules

2.12.1 Any provisions of these Rules not governed by federal, state law or the City Charter 
may be temporarily suspended by a super majority vote of the City Council and 
may be amended in a similar fashion if such amendment was introduced at the 
previous regular meeting of the City Council and shall have received preliminary 
approval of the City Council at such meeting. For the purpose of this section, 
preliminary approval shall mean a motion and a second with a majority vote to 
approve the amendment preliminarily.

2.13 Agenda

2.13.1 The City Manager and the City Secretary shall prepare an agenda and cause the 
same to be posted at least 72 hours prior to the meeting. Agendas shall be delivered 
to the City Council on or before 6:00 PM of the day of the posting, or within such 
other times as established by the City Council from time to time. In the event of an 
emergency meeting of the City Council, this provision shall be suspended when not 
inconsistent with the provisions of federal or state law, or the City Charter.
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2.13.2 In order to facilitate the agenda process, the City Manager is responsible for placing 
items on the agenda. A written request from the Mayor or any member of the 
Council shall cause the City Manager to place an item on the agenda for Council 
consideration. The Council Member requesting the item shall be identified in the 
agenda item heading for the requested item. Staff assistance, if required, should be 
requested through the City Manager (Charter § 13). If a Council requested agenda 
topic does not allow for staff to adequately prepare information for Council’s 
consideration, the item shall be postponed by the City Manager until the next 
Regular Meeting, or until such time as mutually agreed. 

2.14 Consent Agenda

2.14.1 There is hereby established, as a part of every agenda for Regular and/or Special 
Called Meetings of the City Council, a portion of said agenda that shall be labeled 
“Consent Agenda.” Said Consent Agenda may consist of any and all business 
regularly coming before the City Council.

2.14.2 All items set out in the Consent Agenda shall be deemed passed upon passage of 
an affirmative motion, by a vote of at least four of the members of the City Council 
then seated, that the Consent Agenda be adopted. No further action shall be deemed 
necessary, and all such items appearing on the Consent Agenda, upon passage of 
such motion, shall be deemed adopted as if voted upon separately and as if the 
caption and/or body of any ordinance therein set out shall have been read in full.

2.14.3 Any member of the City Council or a citizen may request, that an item be removed 
from the Consent Agenda and considered separately. Such request shall be honored 
as if it had been passed by majority vote. 

2.15 Model Format for an Agenda Item Discussion

2.15.1 The following ten steps can be used as a model or guidebook by the Presiding 
Officer. The meeting is governed by the agenda and the agenda constitutes the only 
items to be discussed. Each agenda item can be handled by the Presiding Officer in 
the following basic format:

(a) Announce the Item. The Presiding Officer should clearly announce the agenda 
item number, and should clearly state the subject matter of the agenda item by 
reading the caption for the item being considered.

(b) Receive a Report. The Presiding Officer should invite the appropriate people 
to report on the item, including any recommendations they might have.

(c) Ask Clarifying Questions. The Presiding Officer should ask the Council 
Members if they have any technical questions for clarification. At this point, 
members of the City Council may ask clarifying questions to the people who 
reported on the item, and those people should be given time to respond.
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(d) Get Citizen Input. The Presiding Officer may invite citizen comments – or if 
a public hearing, shall open the public hearing. Upon conclusion, the Presiding 
Officer should announce that public input is closed, or if a public hearing, close 
the public hearing. Unless the item requires a public hearing, no public input is 
required. 

(e) Discussion. The Presiding Officer should now invite the members of the City 
Council to discuss the item. If there is no desired discussion, the Presiding 
Officer may call for a motion. 

(f) Motion First. The Presiding Officer should invite a motion from the City 
Council after the initial discussion is concluded. The Presiding Officer should 
announce the name of the member who makes the motion.

(g) Motion Second. The Presiding Officer should determine if any member of the 
City Council wishes to second the motion. The Presiding Officer should 
announce the name of the member who seconds the motion.

(h) Repeat Motion. If the motion is made and seconded, the Presiding Officer 
should make certain that everyone (including the audience) understands the 
motion. This is done in three ways:

(1) The Presiding Officer may ask the maker of the motion to repeat it;

(2) The Presiding Officer can repeat the motion; and/or

(3) The Presiding Officer can ask the City Secretary to repeat the motion.

(i) Discuss the Motion. The Presiding Officer should now invite the members of 
the City Council to discuss the motion. If there is no desired discussion, the 
Presiding Officer may call for a vote. If there has been no discussion or a brief 
discussion, then there is no need to repeat the motion before taking a vote. If 
the discussion has been lengthy, The Presiding Officer should repeat the motion 
before calling for the vote.

(j) Vote. The Presiding Officer calls for the vote. Unless a super-majority is 
required for passage of the motion, an affirmative vote of at least four (4) 
members is required for any motion to pass (Charter §18). Unless a member of 
the Council abstains from discussing and voting on any question where the 
discussion and vote would constitute a conflict of interest, all members of the 
Council, including the Mayor, should vote upon every question, ordinance or 
resolution. For the purposes of these Rules a vote is properly made if it is cast 
for the motion, or against the motion. A member may properly abstain from 
voting on the motion if they choose to do so.
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(1) Upon consideration for passage of any ordinance, resolution, or motion, 
the City Secretary shall call the roll of the Council and record the voters, 
which record of votes shall constitute a public record. (Charter § 18)

(2) Ordinances changing the zoning of a property that is properly protested 
by the owners of twenty percent (20%) or more of the area of the lots or 
land covered by the proposed change, or the area of the lots or land 
immediately adjoining the area covered by the proposed change and 
extending two hundred feed (200’) from that area, requires a 3/4 super-
majority vote, which is an affirmative vote of at least six Council 
Members.

(3) Other votes of the City Council may require a 2/3 or 3/4 majority vote 
as determined by the statutes of the State of Texas or the ordinance of 
the City of Abilene.

(k) Announce the Outcome. The City Secretary announces the results of the vote 
and should also state what action (if any) the Council has taken. 

2.16 The Basic Motions

2.16.1 The Basic Motion. The basic motion is the one that puts forward a decision for 
consideration. A basic motion might be: “I move for approval of the Ordinance as 
submitted.”

2.16.2 Motion to Amend. If a member wants to change a basic motion, he or she would 
have to motion to amend it. A motion to amend might be: “I move that we amend 
the motion to include the changes we discussed to the Ordinance.” A motion to 
amend seeks to retain the basic motion on the floor (a motion made and seconded), 
but to modify it in some way. It requires the agreement of the person making the 
original motion, and this agreement shall constitute the second required to amend 
the basic motion. No motion to amend shall be allowed after a motion has been 
called for a vote.

2.17 Discussion and Debate

2.17.1 The basic rule of motions is that they are subject to discussion and debate. 
Accordingly, the motion is eligible, for full discussion by and before the City 
Council. Discussion and debate can continue as long as the members wish to 
discuss it, or until the Presiding Officer decides to end discussion and call a vote 
on the motion.

2.17.2 There are exceptions to the general rule of free and open discussion and debate on 
motions. The exceptions all apply when there is a desire of the Council to move on. 
The following motions are not debatable, and the Presiding Officer must 
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immediately call a vote on the motion, if seconded by another member. The 
following motions require an affirmative vote of at least four (4) members.

(a) Motion to Adjourn. This motion, if passed, requires the Council to 
immediately adjourn to its next regularly scheduled meeting. 

(b) Motion to Recess. This motion, if passed, requires the Council to immediately 
take a recess. Normally the Presiding Officer will determine the length of the 
recess which could last for a few minutes to several hours. 

(c) Motion to Fix the Time to Adjourn. This motion, if passed, requires the 
Council to adjourn the meeting at the specific time set in the motion. For 
example, “I move we adjourn this meeting at Midnight.” 

(d) Motion to Table. This motion, if passed, requires discussion of the agenda item 
to be halted immediately, and the agenda item to be placed on hold. The motion 
may contain a specific time to bring the item up again, or it may not specify a 
time. If no time is specified, the item should be placed on the agenda at the 
following regularly scheduled Council meeting.

(e) Motion to Allow Public Comment. This motion, if passed, requires the 
Presiding Officer to allow public comment even though a public hearing may 
not be required under the law. 

2.17.3 The following motions require a supermajority vote to pass (3/4 majority). In all 
cases, a super majority vote consists of at least 6 affirmative votes. 

(a) Motion to Limit Debate. This motion is sometimes referred to as, “moving the 
question” or, “calling the question.” When a member of the Council makes such 
a motion, the member is saying, “I have had enough discussion, let’s vote on 
the issue.” When such a motion is made, the Presiding Officer should ask for a 
second, stop the discussion and vote on the motion to limit debate. 

(b) Motion to Object to the Consideration of an Item. This motion, if passed, 
precludes the City Council from even considering the item on the agenda. It 
does not preclude the item from appearing on a future agenda. 

(c) Motion to Suspend the Rules. This motion is debatable. This motion allows 
the Council to suspend its own rules for a particular purpose. For example, the 
Council may desire to give a particular speaker more time than normally 
allowed. A “motion to suspend the rules and give the speaker ten additional 
minutes,” accomplishes this desire. 

2.17.4 Motion to Reconsider. A motion to reconsider requires at least a four (4) member 
majority vote to pass, but there are two special rules that apply only to the motion 
to reconsider.
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(a) The first issue involves timing. A motion to reconsider must be made at the 
meeting where the item was first voted upon or at the very next meeting (if 
properly noticed and on the posted agenda). A motion to reconsider made at a 
later time is considered untimely and it may not be considered unless the 
Council suspends the rules to consider it.

(b) Secondly, the motion to reconsider can only be made by a member of the 
Council who voted in the majority on the original motion. The motion to 
reconsider may be seconded by any member of the City Council regardless of 
how they voted on the original motion. If a member of the Council who voted 
in the minority on the original motion cannot make a motion to reconsider, it 
must be ruled out of order by the Presiding Officer. The purpose of this rule is 
finality.

(c) If a motion to reconsider passes, then the original matter is back before the 
Council, and a new original motion is in order. The matter may be discussed as 
if it were on the floor for the first time.

 2.18 Courtesy, Decorum and Order

2.18.1 These rules of order are meant to promote an atmosphere of courtesy and decorum 
appropriate for the efficient discussion of business. It is the responsibility of the 
Presiding Officer (and the members of the City Council) to maintain that 
atmosphere of courtesy and decorum. The Presiding Officer should always ensure 
that debate and discussion focus on the item and the policy in question, not on the 
personalities of the participants of the discussion. In order to assist in the creation 
and maintenance of that atmosphere the following rules shall govern all meetings:

(a) Request to Speak. Before a Council Member, staff member or an audience 
member may speak, they must first be recognized by the Presiding Officer. 
Upon recognition the person requesting to speak shall hold the floor and shall 
make their point clearly and succinctly. 

(b) Order. If a person fails to request to speak before speaking, the Presiding 
Officer may rule them Out of Order and remind them that they do not have the 
floor. While the Council is in session, all Council Members should preserve 
order and decorum. No person or Council Member shall, by conversation or 
otherwise, delay or interrupt the proceedings or the peace of the meeting, nor 
disturb any other person or Council Member while speaking or refuse to obey 
the orders of the Presiding Officer.

(c) Improper References Prohibited. Speakers shall use good manners and 
refrain from personal attacks and the use of profanity.  Speakers shall confine 
themselves to the question under debate. 
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(d) Interruptions. A Council Member, once recognized, shall not be interrupted 
when speaking unless it is to call him or her to order, or other such interruption 
expressed below (subsections e – through i). If the Council Member, while 
speaking, is called to order, he or she shall cease speaking until the question of 
order is determined, and if the Council Member is found to be in order, he or 
she shall be permitted to proceed speaking.

(e) Point of Privilege. The proper interruption would be: “Point of Privilege.” The 
Presiding Officer would then ask the interrupter to, “state your point.” 
Appropriate points of privilege relate to anything that would interfere with the 
normal comfort of the meeting. For example, the room might be too hot or cold, 
or a fan motor might interfere with a Council Members ability to hear.

(f) Point of Order. The proper interruption would be: “Point of Order.” The 
Presiding Officer would then ask the interrupter to, “state your point.” 
Appropriate points of order relate to anything that would not be considered 
appropriate conduct of the meeting. For example, if the Presiding Officer called 
for a vote on a motion that permits debate, without first allowing any discussion.

(g) Motion to Appeal. If the Presiding Officer makes a ruling that a member of the 
body disagrees with, that member may appeal the ruling of the Presiding Officer 
by stating, “motion to appeal.” If the motion is seconded and after debate if it 
passes by a simple majority vote, the ruling of the Presiding Officer is reversed.

(h) Call for orders of the day. This is simply another way of saying, “let’s return 
to the agenda,” if a Council Member believes the discussion has strayed from 
the agenda. The motion does not require a vote. If the Presiding Officer 
discovers that the discussion has strayed from the agenda, he or she simply 
returns to the business of the day.

(i) Withdraw a Motion. During the debate and discussion of a motion, the original 
maker of the motion on the floor, at any time, may interrupt the speaker to 
withdraw his or her motion. The motion is immediately deemed withdrawn and 
discussion on the motion shall cease. Council Members are free to make the 
same motion or another motion.

2.18.2 The City Council is prohibited from using text messages, email, social media posts 
or other means of electronic messaging during a public meeting except in cases 
where they are being notified of something of a personal nature. The use of such 
messaging could constitute a violation of the Texas Open Meetings Act.

2.18.3 In the event a Council Member or the Presiding Officer declares a conflict of 
interest and files the affidavit required under Local Government Code §171.004, 
that Council Member shall leave the Council Chambers for the duration of the item. 
In the event of a conflict of the Presiding Officer, the Mayor Pro Tem or Deputy 
Mayor Pro Tem shall serve as the Presiding Officer. In the event a majority of the 
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members declare a conflict of interest for the item, they are not required to leave 
the Council Chambers and may participate in the item as allowed in Local 
Government Code §171.004 (c).

Exceptions:

(a) If the conflict exists for a consent agenda item, the member with the conflict of 
interest is not required to leave the Council Chambers and their vote on the 
consent agenda items shall only be counted for those items where the member 
has not filed a conflict.

(b) If a conflict exists for a member’s relative, and the member and the relative are 
related in the first degree of consanguinity or the first degree of affinity, the 
member is not required to leave the Council Chambers, but they shall not 
discuss, provide direction or vote on the item.

2.19 Enforcement of Rules and Procedures

2.19.1 The following provisions may be used to enforce the good order and decorum of 
the meeting. The action may be taken by the Presiding Officer under his or her own 
action, or upon a Motion to Enforce by any Council Member.

(a) Warning. The Presiding Officer may order any person (Council Member, staff 
member or audience member) in violation of these rules to be silent.

(b) Removal. If, after receiving a warning from the Presiding Officer, the person 
continues to disturb the meeting or breach the peace and good order of the 
meeting, the Presiding Officer may order the person to leave the meeting. If the 
person does not leave the room, the Presiding Officer may order the Sergeant-
at-Arms to remove the person. A Council member may only be removed from 
a Council meeting by a majority vote of the City Council. No person may be 
removed from a meeting merely due to the views or opinions expressed by the 
person.

(c) Sergeant-at-Arms. The Sergeant-at-Arms shall be the highest ranking police 
officer in attendance at the Council Meeting, or such other officer designated 
by the Chief of Police for that purpose. Upon instruction of the Presiding 
Officer, it shall be the duty of the Sergeant-at-Arms to remove from the meeting 
any person who intentionally disturbs the proceedings of the City Council. A 
violation of these rules may be deemed an attempt to disrupt, obstruct, and/or 
interfere with a lawful meeting and subject the violator to prosecution under 
state law for disrupting a lawful meeting. (§ 42.05, Texas Penal Code)
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(d) Motion to Enforce. Any Council Member may move to require the Presiding 
Officer to enforce these rules and the affirmative vote of four (4) or more 
members of the Council shall require the Presiding Officer to do so. A motion 
to enforce is an allowable interruption and is not debatable.

2.19.2 In the event a Council Member violates the Charter, these Rules or any other 
Ordinance of the City, or acts in a manner that causes embarrassment or disgrace 
to the City of Abilene, the City Council on supermajority vote may discipline the 
offending member.

(a) Such action may only take place after an Executive Session is held to discuss 
the offense. The offending member shall be present at the Executive Session to 
answer any questions asked by members of the City Council or make other 
statements as he or she may desire to make in his or her defense. If the offending 
member refuses to attend the Executive Session, the remaining members of the 
City Council may proceed in his or her absence.

(1) The discipline by the City Council may be as follows, and if required by 
law, shall be made publicly in Open Session in accordance with the Texas 
Open Meetings Act:

(2) No Action. The City Council chooses to take no action.

(3) Private Censure. The City Council may choose to privately censure the 
offending member, leaving their comments to the offending member left in 
the confines of the Executive Session.

(4) Public Censure. The City Council may choose to publicly censure the 
offending member through a resolution passed by supermajority vote and 
entered into the public record.

2.20 Regular Meeting Agenda Order

2.20.1 Call to Order. The Presiding Officer shall call the meeting to order.

2.20.2 Invocation. The Presiding Officer shall invite a Council Member or another 
member of the audience to lead the City Council in a prayer.

2.20.3 Pledge to United States Flag and the Texas Flag. The Presiding Officer shall 
announce who will lead the City Council in the pledges of allegiance and the 
pledges shall be said.

2.20.4 Presentations, Recognitions, Proclamations and Announcements. The 
Presiding Officer shall make any presentation, recognition, announcement, or 
deliver any proclamation as may be required from time to time.
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2.20.5 Minutes. The Presiding Officer shall ask for a motion to approve or amend the 
minutes as required.  The minutes may be considered as part of the consent agenda 
rather than as a separate agenda item.

2.20.6 Consent Agenda and Public Comment. Before seeking a motion on the consent 
agenda, the Presiding Officer shall first ask the Council if any member would like 
to remove an item from the Consent Agenda and discuss it as an item for individual 
consideration. Members of the public will then be given the opportunity to provide 
comment on any item on the consent agenda, any item on the regular agenda, or to 
present ideas and information to city officials and staff for matters not on the 
agenda.  There will be no discussion, votes or formal action taken on subjects 
presented during public comment that are not listed on the consent or regular 
agenda.The same question will then be asked of any citizen(s) in attendance at the 
meeting. The remaining items on the consent agenda shall be voted upon before the 
consideration of any item removed for individual consideration.

2.20.7 Regular Agenda – Ordinances and Public Hearings – Resolutions. This section 
of the agenda requires each item to be considered individually. If a public hearing 
is required, the Presiding Officer shall open the public hearing and receive citizen 
input. While the public hearing is open, Council may ask questions of the speakers, 
but may not deliberate or argue with the public on the matter at hand. Those 
speaking at a public hearing are required to follow the rules establish herein for 
citizen comments. Upon conclusion of citizen comments, the Presiding Officer 
shall close the public hearing. Council may deliberate or take action on the matter 
at hand upon the closing of the public hearing. All items shall be considered by the 
City Council individually and approved by either an affirmative vote of at least four 
(4) members, or a super majority vote as the case may be.

2.20.8 Public Comment.  There will be no votes or any formal actions taken on subjects 
presented during public comment.  The public comment period will only allow 
members of the public to present ideas and information to city officials and staff.

2.20.89 Executive Session. The City Council shall convene into Executive Session 
only in accordance with Chapter 551 of the Texas Government Code.

2.20.910 Reconvene. The Presiding Officer shall reconvene the regular meeting at 
the conclusion of the executive session and shall take any action as may be required 
from the executive session through a continuation of the Regular Agenda.

2.20.101 Adjournment. There being no further business before the City Council, the 
Presiding Officer shall adjourn the meeting.

2.30 Rules Governing Citizen Comments

2.30.1 It is the desire of the City Council to hear from the citizens of Abilene and to 
stimulate discussion and offer a forum for a cordial and meaningful public debate 
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on matters that are properly a concern of the City Council. The following rules shall 
control and govern audience comments.

(a) The Presiding Officer shall recognize each person requesting to speak in turn. 
A person may not speak unless recognized by the Presiding Officer.

(b) Upon being recognized by the Presiding Officer, each person may have a time 
limit of three (3) minutes or such other time as the Presiding Officer may deem 
prudent, and shall be given notice that one (1) minute is remaining. The time 
limit shall govern all public hearings, citizen comments on agenda items and 
public comments at work sessions.

(c) Every person desiring to speak shall address the entire Council and shall not 
single out a member of the Council, the audience, or a staff member.  Speakers 
shall use good manners and refrain from personal attacks and the use of 
profanity.  On items other than 'Public Comment', speakers shall confine 
themselves to the question under debate.

2.30.2 The Presiding Officer shall preserve order and decorum and, if necessary, shall 
cause to be silenced or removed from the Council Chambers any person speaking 
out of order or disrupting the order of the meeting.

2.40 Universal Applicability of these Rules to City Boards and Commissions

2.40.1 It is the intent of the City Council that these Rules shall serve as the model and 
guide for the City’s Boards and Commissions, it being the intent of the City Council 
that all Boards and Commissions should follow similar rules of procedure for ease 
of understanding and full participation by the citizens in the public’s business.

The remainder of page intentionally left blank.
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Appendix 1 – Table of motions and points of order

MOTION/ORDER
REQUIRES 

SECOND DEBATABLE AMENDABLE
VOTE 
TYPE

Basic Motion Yes Yes Yes 4 affirmative 
votes

Motion to Amend * No ** N/A

Motion to Adjourn Yes No No 4 affirmative 
votes

Motion to Recess Yes No Yes 4 affirmative 
votes

Motion to Fix the Time to 
Adjourn Yes No No 4 affirmative 

votes
Motion to Table Yes No No 4 affirmative 

votes
Motion to Limit Debate Yes No No Super

Motion to Object to the 
Consideration of an Item Yes No No Super

Motion to Suspend Rules Yes No No Super

Motion to Reconsider Yes Yes Yes 4 affirmative 
votes

Point of Privilege No No No N/A

Point of Order No No No N/A

Motion to Appeal Yes Yes No 4 affirmative 
votes

Call for Orders of the Day No No No N/A

Withdraw a Motion No No No N/A

Motion to Enforce Yes No No 4 affirmative 
votes

* For the purposes of these rules, Amendments are not debatable and only require the approval of the member who 
made the original motion. 

** Once the original motion is amended, it becomes the motion on the floor and replaces the original motion, 
therefore you cannot amend an amendment. You simply amend the motion on the floor at the time. 
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Honorable Mayor & Members of City Council
  
FROM: Robert Hanna, City Manager
  
SUBJECT: 15. Resolution: Receive a Report, Hold a Discussion and Take Action on 

Modifying and Extending the Declaration of Local Disaster (COVID-
19) (Robert Hanna)

  
 
GENERAL INFORMATION
 
On March 10, 2022, the City Council adopted a Further Modification and Extension of 
Declaration of Local Disaster due to the COVID-19 pandemic.  That extension lasts through 
April 14, 2022.

On July 29, 2021, the Governor of the State of Texas issued his Executive Order GA-38, 
relating to the continuing response to the COVID-19 disaster.

On August 25, 2021, the Governor of the State of Texas issued his Executive Order GA-39, 
relating to vaccine mandates.

On March 23, 2022, the Governor of the State of Texas extended the State of Disaster for all 
counties in Texas due to the continuing COVID-19 pandemic.
 
SPECIAL CONSIDERATIONS
 
The Governor's Executive Orders GA-38 and GA-39 supersede any conflicting order issued by 
local officials in response to the COVID-19 disaster.
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
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BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. 29th Resolution Extending Declaration of Local Disaster COVID-19 redline draft
2. EO-GA-38-continued-response-to-the-COVID-19-disaster-IMAGE-07-29-2021 (1)
3. GA-39
4. proc03232022_COVID
5. Disaster Declaration PPT
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RESOLUTION NO. _____________

RESOLUTION OF THE CITY COUNCIL, CITY OF ABILENE, TEXAS, FURTHER 
MODIFYING ITS EXTENSION OF DECLARATION OF DISASTER (COVID-19)

WHEREAS, on March 16, 2020, the Mayor of the City of Abilene, by proclamation, issued a 
Declaration of Local Disaster regarding COVID-19; and

WHEREAS, on March 23, 2020, the City Council issued its Resolution Renewing and Continuing 
the Mayor’s Declaration of Disaster Issued on March 16, 2020, which prohibited the social 
gathering of more than 10 persons; and

WHEREAS, on March 30, 2020, the City Council issued its Resolution Modifying its Extension 
of Declaration of Disaster, which created a limited shelter in place through 11:59 p.m., April 14, 
2020; and

WHEREAS, on April 13, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which continued the limited shelter in place through 11:59 
p.m., April 30, 2020; and

WHEREAS, on April 30, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-18; and

WHEREAS, on May 15, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-21; and

WHEREAS, on June 1, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-23, which was effective until June 25, 2020; and

WHEREAS, on June 25, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-26, which was effective until July 23, 2020; and

WHEREAS, on July 23, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-28, as amended, and Executive Order GA-29, which was 
effective until August 27, 2020; and

WHEREAS, on August 27, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which continued to adopt the regulations and restrictions 
issued in the Governor’s Executive Order GA-28, as amended, and Executive Order GA-29, which 
was effective until September 24, 2020; and
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WHEREAS, on September 24, 2020, the City Council issued its Resolution Further Modifying 
its Extension of Declaration of Disaster, which continued the adopt the regulations and restrictions 
issued in the Governor’s Executive Order GA-29, and Executive Order GA-30, which was 
effective until October 22, 2020; and

WHEREAS, on October 22, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-29, and Executive Order GA-32, which was effective until 
November 19, 2020; and

WHEREAS, on November 19, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-29, and Executive Order GA-32, which was effective until 
December 17, 2020; and

WHEREAS, on December 17, 2020, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-29, and Executive Order GA-32, which was effective until 
January 14, 2021; and

WHEREAS, on January 14, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-29, and Executive Order GA-32, which was effective until 
February 11, 2021; and

WHEREAS, on February 11, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster, which adopted the regulations and restrictions issued in the 
Governor’s Executive Order GA-29, and Executive Order GA-32, which was effective until March 
11, 2021; and

WHEREAS, on March 11, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Order GA-34, which was effective until April 8, 2021; and

WHEREAS, on April 8, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Order GA-34, and which was effective until May 13, 2021; 
and

WHEREAS, on May 13, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Order GA-34, and which was effective until June 10, 20201; 
and

WHEREAS, on June 10, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
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issued in the Governor’s Executive Orders GA-34 and GA-36, and which was effective until July 
8, 2021; and

WHEREAS, on July 8, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Orders GA-34 and GA-36, and which was effective until 
August 12, 2021; and

WHEREAS, on August 12, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Order GA-38, and which was effective until September 9, 
2021; and

WHEREAS, on September 9, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Order GA-38, and which was effective until October 14, 2021; 
and

WHEREAS, on October 14, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Order GA-38, and which was effective until November 4, 
2021; and

WHEREAS, on November 4, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Order GA-38 and GA-39, and which was effective until 
December 2, 2021; and

WHEREAS, on December 2, 2021, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Orders GA-38 and GA-39, and which was effective until 
January 13, 2022; and

WHEREAS, on January 13, 2022, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Orders GA-38 and GA-39, and which was effective until 
February 10, 2022; and

WHEREAS, on February 10, 2022, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
issued in the Governor’s Executive Orders GA-38 and GA-39, and which was effective until 
March 10, 2022; and

WHEREAS, on March 10, 2022, the City Council issued its Resolution Further Modifying its 
Extension of Declaration of Disaster (COVID-19), which adopted the regulations and restrictions 
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issued in the Governor’s Executive Orders GA-38 and GA-39, and which was effective until April 
14, 2022; and

WHEREAS, on July 29, 2021, the Governor of the State of Texas issued his Executive Order GA-
38, effective until it is modified, amended, rescinded, or superseded by the Governor, and which 
related to the continue response to the COVID-19 disaster; and

WHEREAS, on August 25, 2021, the Governor of the State of Texas issued his Executive Order 
GA-39, effective until it is modified, amended, rescinded, or superseded by the Governor, which 
related to vaccine mandates; and

WHEREAS, on MarchFebruary 2321, 2022, the Governor of the State of Texas renewed his 
disaster proclamation for all counties in Texas due to COVID-19 continuing a state of disaster; 
and

WHEREAS, because of the continuing risk of the rapid spread of the COVID-19 virus, the need 
to protect the most vulnerable members of the community, the intent to ensure that the maximum 
number of people self-isolate in their places of residence to the maximum extent feasible, while 
enabling essential services and commerce to continue, and the desire to slow the spread of COVID-
19 to maximum extent possible, this Order is required; and

WHEREAS, this Order is issued based on evidence of the continuing occurrence of COVID-19 
within the City of Abilene and Taylor County, scientific evidence and best practices regarding the 
most effective approaches to slow the transmission of communicable diseases generally and 
COVID-19 specifically; and

WHEREAS, the City Council has determined that extraordinary and immediate measures must 
continue to be taken to respond quickly to prevent and slow down community spread of COVID-
19 in the City of Abilene; and

WHEREAS, the City Council finds that it is in the public interest to authorize additional authority 
as described herein pursuant to the Texas Disaster Act of 1975, as amended, Texas Government 
Code, and provide rules to protect the health of persons in the City of Abilene, pursuant to the 
Texas Government Code and Texas Health and Safety Code.

NOW THEREFORE, IT IS HEREBY RESOLVED AND DECLARED BY THE CITY 
COUNCIL OF THE CITY OF ABILENE, TEXAS:

1. The foregoing recitals as incorporated herein and made findings of fact.

2. That the City Council, effective immediately, hereby renews and continues the local state 
of disaster for the City of Abilene, Texas, pursuant to Section 418.108(b) of the Texas 
Government Code.
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3. Pursuant to Section 418.108(c) of the Government Code, this renewal and continuation of 
the declaration of a local state of disaster shall be given prompt and general publicity and 
shall be filed promptly with the City Secretary.

4. Pursuant to Section 418.108(d) of the Government Code, this renewal and continuation of 
the declaration of a local state of disaster continues activation of the emergency 
management plan for the City of Abilene.  The furnishing of aid and assistance under the 
declaration is hereby authorized.  The appropriate preparedness and response aspects of the 
plan are continued.

5. The use of all available resources of the City of Abilene that are reasonably necessary to 
cope with this disaster are hereby authorized.

6. To the extent permitted by law, any local ordinance or administrative rule prescribing the 
procedures for conduct of City business or any local ordinance or administrative rule that 
would in any way prevent, hinder, or delay necessary action in coping with this disaster, 
including any local ordinance or administrative rule regarding contracting or procurement 
with would impede the City’s emergency response necessary to cope with this declared 
disaster, are hereby suspended, but only for the duration of this declared local disaster and 
only for that limited purpose.

7. Pursuant to Section 418.108(g) of the Government Code, the City of Abilene may control 
ingress to and egress from a disaster area within the incorporated limits of the City of 
Abilene and control the movement of persons and the occupancy of premises in that area.

8. Pursuant to Section 122.006 of the Texas Health and Safety Code, the City of Abilene may 
adopt rules to protect the health of persons in the municipality, including quarantine rules 
to protect the residents against communicable disease.

9. The intent of this Order is to protect the physical health and well-being of City of Abilene 
residents, to protect the financial health and well-being of City of Abilene residents and 
businesses, and to slow the spread of COVID-19 to the maximum extent possible while 
safeguarding the Constitutional liberties of City of Abilene residents by utilizing the least 
restrictive means possible and encouraging the highest level of personal responsibility.

All persons should follow the CDC recommended guidelines to protect themselves from 
exposure and to protect the public from further community spread.

10. The City of Abilene hereby adopts and incorporates herein Governor Greg Abbott’s 
Executive Orders GA-38 and GA-39, the same as if they were copied and set-forth at length 
herein.  The City of Abilene will follow and enforce the conditions and restrictions as set 
forth in GA-38 and GA-39, and adopts and incorporates any further Proclamations 
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modifying, amending or superseding GA-38 or GA-39 during the term of Abilene’s 
declaration of local disaster.

The City Manager is authorized without further Council action to enforce these provisions 
to the fullest extent allowed by law.

11. In the event the Governor of the State of Texas amends or modifies his Executive Order 
GA-38 or GA-39, this Declaration and Order is automatically amended or modified without 
further Council action to reflect said amendments or modifications to the Governor’s 
Executive Orders. It being the express intent of the City Council and this Declaration and 
Order to follow the Governor’s Executive Orders. 

12. All public, private and commercial laboratories operating within the City of Abilene and 
performing COVID-19 testing shall report by 5:00 p.m. each day, Monday through Friday, 
but excluding holidays, for the period since the last report, to the Abilene-Taylor County 
Public Health District the following information:

(a) The number of COVID-19 tests performed;

(b) The number of positive COVID-19 tests; and

(c) The patient names and demographic information of positive COVID-19 tests.

This information will be used solely for public health purposes to monitor the 
testing conducted in the City of Abilene, and mitigate and contain the spread of 
COVID-19.

13. That any City ordinance or regulation imposing a time requirement for payment, filing or 
appealing a decision, may be extended by the Mayor without further confirmation by the 
City Council.

14. That the Mayor may suspend or modify any other ordinance or regulation of the City of 
Abilene for a period of not more than seven days from the date of this resolution unless 
continued or renewed by the City Council.

15. That the City Manager or designee of the City Manager is authorized, without further 
approval of the City Council, to:

(a) Make application for local, state and federal assistance as necessary and/or 
applicable;

(b) Accept on behalf of the City services, gifts, grants, equipment, supplies, and/or 
materials whether from private, nonprofit, or governmental sources;
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(c) Enter into Interlocal cooperation agreements or memorandums of 
understanding with other cities, counties, or jurisdictions to provide for law 
enforcement assistance or other shared services to assist in this Resolution or 
the COVID-19 pandemic;

(d) Contract for expenditures for budgeted items and emergency expenditures in 
an amount not to exceed $250,000; and

(e) Defer any fines or fees imposed by the City.

After cessation of this emergency and state of disaster, the City Manager shall 
provide the City Council a list of all actions taken under this paragraph.

16. That although not required by law and out of an abundance of caution, the City Manager 
is authorized to (and any prior acts in response to the COVID-19 pandemic are ratified):

(a) Close, including closure to the public, of any City offices, facilities, or 
properties, including parks, playgrounds, or playground equipment; and

(b) Provide city services by means other than in-person delivery, such as accepting 
permit applications online or by mail only, and/or to cease any city service that 
are not required by state or federal law.

17. That any ordinances, rules, or regulations of the City of Abilene, Texas, that conflict with 
this Resolution are hereby suspended, such suspension to remain in effect until the state of 
disaster is terminated or until there is a subsequent Resolution of this Council, whichever 
occurs first.

18. That pursuant to Section 418.020(d) of the Texas Government Code, the City of Abilene 
is authorized to:

(a) Temporarily or permanently acquire by lease, purchase, or other means sites 
required for installation of temporary housing units or emergency shelters for 
disaster victims; and

(b) Enter into arrangements necessary to prepare or equip the site to use the 
housing units or shelters, including arrangements for the purchase of 
temporary housing units or shelters and the payment of transportation charges.

19. That failure to comply with any of the provisions of this Order constitutes an imminent 
threat to public health.

20. Pursuant to Section 418.173, Government Code, failure to comply with this Order is an 
offense punishable by a fine not to exceed $1,000, except as otherwise provided in the 
Governor’s Executive Orders GA-38 or GA-39.
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21. That any violation of this Resolution, Declaration and Order can be enjoined by the City 
of Abilene by a suit filed in a court of competent jurisdiction, and this remedy shall be in 
addition to any penal provision in this Resolution, Declaration and Order or in the Code of 
Ordinances, City of Abilene, Texas.

22. That nothing in this Resolution, Declaration and Order shall be construed to affect any suit 
or proceeding pending in any court, or any rights acquired, or liability incurred, or any 
cause or causes of action acquired or existing, under any act or prior ordinance; nor shall 
any legal right or remedy of any character be lost, impaired, or affected by this Resolution.

23. All provisions of this Resolution, Declaration and Order should be interpreted to effectuate 
its intent.

24. That this Declaration and Order is effective immediately and continues until 11:59 p.m. 
MayApril 1214, 2022 unless otherwise modified, terminated or extended.

25. That the terms and provisions of this Resolution, Declaration and Order shall be deemed 
to be severable and that if any section, subsection, sentence, clause, phrase or word herein 
shall be declared to be invalid or unconstitutional, the same shall not affect the validity or 
constitutionality of any other section, subsection, sentence, clause, phrase or word herein, 
and the remainder of this Resolution, Declaration and Order shall continue in full force and 
effect the same as if such invalid or unconstitutional provision had never been a part hereof.

ADOPTED this 1410th day of AprilMarch, 2022.

ATTEST:

____________________________ _____________________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

_____________________________________
Stanley Smith, City Attorney
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July 29. 2021

Mr. Joe A. Esparza
Deputy Secretary of’ State
State Capitol Room IE.8

GOVERNOR GREG ABBOTT

FILED IN THE OFFICE OF THE
SECRETARY OF STATE

2’. Lse-’CLOCk

Austin, Texas 78701

Dear Deputy Secretary Esparza:

Pursuant to his powers as Governor of the State of Texas. Greg Abbott has issued the following:

Executive Order No. GA-38 relating to the continued response to the COVJD-19

disaster.

The original executive order is attached to this letter of transmittal.

Respectfully submitted.

/Execjve Clelk to the Governor

Attachment

92021

POST OFFICE Box 12428 AUSTIN, TEXAS 78711 512463-2000 (VoIcE) DIAL 7-1-1 FOR RELAY SERVICES
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BY THE

GOVERNOR OF THE STATE OF TEXAS

Executive Department
Austin, Texas
July 29, 2021

EXECUTIVE ORDER
GA3S

Relating to the continued response to the COVID-19 disaster.

WHEREAS. I, Greg Abbott. Governor of Texas. issued a disaster proclamation on March
13, 2020. certifying under Section 418.014 of the Texas Government Code that the
novel coronavirus (COVID-19) poses an imminent threat of disaster for all Texas
counties; and

WHEREAS, in each subsequent month effective through today, I have renewed the
COVID-19 disaster declaration for all Texas counties; and

WHEREAS, from March 2020 through May 2021, 1 issued a series of executive orders
aimed at protecting the health and safety of Texans, ensuring uniformity throughout
Texas, and achieving the least restrictive means of combatting the evolving threat to
public health by adjusting social-distancing and other mitigation strategies; and

WHEREAS, combining into one executive order the requirements of several existing
COVID-19 executive orders will further promote statewidc uniformity and certainty;
and

WHEREAS, as the COVID-19 pandemic continues, Texans are strongly encouraged as a
matter of personal responsibility to consistently follow good hygiene, social-distancing.
and other mitigation practices: and

WHEREAS, receiving a COVID-19 vaccine under an emergency use authorization is
always voluntary in Texas and will never be mandated by the government. hut it is
strongly encouraged for those eligible to receive one: and

WHEREAS, state and local officials should continue to use every reasonable means to
make the COVID-19 vaccine available for any eligible person who chooses to receive
one; and

WHEREAS, in the Texas Disaster Act of 1975. the legislature charged the governor with
the responsibility “for meeting ... the dangers to the state and people presented by
disasters” under Section 418.011 of the Texas Government Code, and expressly granted
the governor broad authority to fulfill that responsibility; and

WHEREAS, under Section 418.012, the “governor may issue executive orders
hav[ing] the force and effect of law;” and

WHEREAS, under Section 418.016(a), the “governor may suspend the provisions of any
regulatory statute prescribing the procedures for conduct of state business ... if strict
compliance with the provisions . -. would in any way prevent, hinder, or delay necessary
action in coping with a disaster:” and

WHEREAS, under Section 4 18.018(c), the “governor may control ingress and egress to
FILED IN THE OFF!CE OF THE

SECRETARY OF STATE
3i5i”- O’CLOCK

JUL 292021
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Governor Greg Abbott Executive Order GA-38
July 29. 2021 Page 2

and from a disaster area and the movement of persons and the occupancy of premises in
the area;” and

WHEREAS, under Section 418.173, the legislature authorized as “an offense,”
punishable by a fine up to $1,000, any “failure to comply with the [state emergency
management plan] or with a rule, order, or ordinance adopted under the plan:”

NOW, THEREFORE, I, Greg Abbott, Governor of Texas, by virtue of the power and
authority vested in me by the Constitution and laws of the State of Texas, do hereby order
the following on a statewide basis effective immediately:

I. To ensure the continued availability of timely information about COVID- 19 testing
and hospital bed capacity that is crucial to efforts to cope with the COVID- 19
disaster, the following requirements apply:

a, All hospitals licensed under Chapter 241 of the Texas Health and
Safety Code. and all Texas state-run hospitals. except for psychiatric
hospitals. shall submit to the Texas Department of State Health
Services (DSHS) daily reports of hospital bed capacity. in the manner
prescribed by DSHS. DSHS shall promptly share this information
with the Centers for Disease Control and Prevention (CDC).

h. Every public or private entity that is utilizing an FDA-approved test,
including an emergency use authorization test. for human diagnostic
purposes of COVID-l9, shall submit to DSHS. as well as to the local
health department. daily reports of all test results, both positive and
negative. DSHS shall promptly share this information with the CDC.

2. To ensure that vaccines continue to be voluntary for all Texans and that Texans’
private COVID-19-rclated health information continues to enjoy protection against
compelled disclosure, in addition to new laws enacted by the legislature against so-
called “vaccine passports,” the following requirements apply:

a. No governmental entity can compel any individual to receive a
COVID-19 vaccine administered under an emergency use
authorization. I hereby suspend Section 81.082(fl(1) of the Texas
Health and Safety Code to the extent necessary to ensure that no
governmental entity can compel any individual to receive a COVID-19
vaccine administered under an emergency use authorization.

h. State agencies and political subdivisions shall not adopt or enforce any
order, ordinance, policy, regulation. rule, or similar measure that
requires an individual to provide, as a condition of receiving any
service or entering any place, documentation regarding the
individual’s vaccination status for any COVJD-l9 vaccine
administered under an emergency use authorization. I hereby suspend
Section 81.085(i) of the Texas Health and Safety’ Code to the extent
necessary to enforce this prohibition. This paragraph does not apply to
any documentation requirements necessary for the administration of a
COVID— 19 vaccine.

c. Any public or private entity that is receiving or will receive public
funds through any means, including grants, contracts, loans, or other
disbursements of taxpayer money, shall not require a consumer to
provide, as a condition of receiving any service or entering any place.
documentation regarding the consumer’s vaccination status for any
COVID-19 vaccine administered under an emergency use
authorization. No consumer may be denied entry to a facility financed

FILED IN THE OFFtE OF THE
SECRETARY OF STATE
:xO’CLOCK
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Governor Greg Abbott Executive Order GA-38
July 29, 2021 Page 3

in whole or in part by public funds for failure to provide
documentation regarding the consumer’s vaccination status for any
COVTD-19 vaccine administered under an emergency use
authorization.

d. Nothing in this executive order shall be construed to limit the ability of
a nursing home, state supported living center, assisted living facility,
or long-term care facility to require documentation of a resident’s
vaccination status for any COVTD-19 vaccine.

e. This paragraph number 2 shall supersede any conflicting order issued
by local officials in response to the COVID-19 disaster. I hereby
suspend Sections 418.1015(h) and 418.108 of the Texas Government
Code, Chapter 81, Subchapter E of the Texas Health and Safety Code,
and any other relevant statutes, to the extent necessary to ensure that
local officials do not impose restrictions in response to the COVID-19
disaster that are inconsistent with this executive order.

3. To ensure the ability of Texans to preserve livelihoods whilc protecting lives, the
following requirements apply:

a. There are no COVID-19-related operating limits for any business or
other establishment.

b. In areas where the COVID-19 transmission rate is high, individuals are
encouraged to follow the safe practices they have already mastered,
such as wearing face coverings over the nose and mouth wherever it is
not feasible to maintain six feet of social distancing from another
person not in the same household, but no peison may he required by
any jurisdiction to wear or to mandate the wearing of a face covering.

c. In providing or obtaining services, every person (including individuals,
businesses, and other legal entities) is strongly encouraged to use
good-faith efforts and available resources to follow the Texas
Department of State Health Services (DSHS) health recommendations,
found at www.dshs.texas.gov/coronavirus.

d. Nursing homes, state supported living centers, assisted living facilities,
and long-term care facilities should follow guidance from the Texas
Health and Human Services Commission (HHSC) regarding
visitations, and should follow infection control policies and practices
set forth by HHSC, including minimizing the movement of staff
between facilities whenever possible.

e. Public schools may opcrate as provided by, and under the minimum
standard health protocols found in, guidance issued by the Texas
Education Agency. Private schools and institutions of higher
education are encouraged to establish similar standards.

f. County and municipal jails should follow guidance from the Texas
Commission on Jail Standards regarding visitations.

g. As stated above, business activities and legal proceedings are free to
proceed without COVID-19-related limitations imposed by local
governmental entities or officials. This paragraph number 3
supersedes any conflicting local order in rcsponse to the COVID-19
disaster, and all relevant laws are suspended to the extent necessary to
preclude any such inconsistent local orders. Pursuant to the
legislature’s command in Section 418.173 of the Texas Government
Code and the State’s emergency management plan, the imposition of
any conflicting or inconsistent limitation by a local governmental
entity or official constitutes a “failure to comply with” this executive
order that is subject to a fine up to $1,000.

FILED IN THE OFF1CE OF THE
SECRETARY OF STATE
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Governor Greg Abbott Executive Order GA-38
Ju1y29,2021 Page4

4. To further ensure that no governmental entity can mandate masks, the following
requirements shall continue to apply:

a. No governmental entity, including a county, city, school district, and
public health authority, and no governmental official may require any
person to wear a face covering or to mandate that another person wear
a face covering; provided, however, that:
i. state supported living centers, government-owned hospitals, and

government-operated hospitals may continue to use appropriate
policies regarding the wearing of face coverings; and

ii. the Texas Department of Criminal Justice, the Texas Juvenile
Justice Department, and any county and municipal jails acting
consistent with guidance by the Texas Commission on Jail
Standards may continue to use appropriate policies regarding the
wearing of face coverings.

b. This paragraph number 4 shall supersede any face-covering
requirement imposed by any local governmental entity or official,
except as explicitly provided in subparagraph number 4.a. To the
extent necessary to ensure that local governmental entities or officials
do not impose any such face-covering requirements, I hereby suspend
the following:

i. Sections 418.1015(b) and 418.108 of the Texas Government
Code;

ii. Chapter 81, Subchapter E of the Texas Health and Safety
Code;

iii. Chapters 121, 122, and 341 of the Texas Health and Safety
Code;

iv. Chapter 54 of the Texas Local Government Code; and

v. Any other statute invoked by any local governmental entity or
official in support of a face-covering requirement.

Pursuant to the legislature’s command in Section 4 18.173 of the Texas
Government Code and the State’s emergency management plan, the
imposition of any such face-covering requirement by a local
governmental entity or official constitutes a “failure to comply with”
this executive order that is subject to a fine up to $1,000.

c. Even though face coverings cannot be mandated by any governmental
entity, that does not prevent individuals from wearing one if they
choose.

5. To further ensure uniformity statewide:

a. This executive order shall supersede any conflicting order issued by
local officials in response to the COVTD-19 disaster, but only to the
extent that such a local order restricts services allowed by this
executive order or allows gatherings restricted by this executive order.
Pursuant to Section 4 18.016(a) of the Texas Government Code, I
hereby suspend Sections 418.1015(b) and 418.108 of the Texas
Government Code, Chapter 81, Subchapter E of the Texas Health and
Safety Code, and any other relevant statutes, to the extent necessary to
ensure that local officials do not impose restrictions in response to the

FILED (N THE OFFICE CF THE
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Governor Greg Abbott Executive Order GA-38
July 29, 2021 Page 5

COVTD-19 disaster that are inconsistent with this executive order,
provided that local officials may enforce this executive order as well
as local restrictions that are consistent with this executive order.

b. Confinement in jail is not an available penalty for violating this
executive order. To the extent any order issued by local officials in
response to the COVID-19 disaster would allow confinement in jail as
an available penalty for violating a COVID-19-related order, that order
allowing confinement in jail is superseded, and I hereby suspend all
relevant laws to the extent necessary to ensure that local officials do
not confine people in jail for violating any executive order or local
order issued in response to the COVID-l9 disaster.

This executive order supersedes all pre-existing COVID-19-related executive orders and
rescinds them in their entirety, except that it does not supersede or rescind Executive Orders
GA-13 or GA-37. This executive order shall remain in effect and in full force unless it is
modified, amended, rescinded, or superseded by the governor. This executive order may
also be amended by proclamation of the governor.

Given under my hand this the 29th
day of July, 2021.

GREG ABBOTT
Governor

ATTESTED BY:

Deputy ecretary of State

FILED IN THE OFFCE OP THE
SECRETARY OF STATE
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August 25, 2021

GOVERNOR GREG ABBOTT

FILED IN THE OFFICE OF THE
SECRETARY OF STATE
__fiO’CLOcx

52021
Mr. Joe A. Esparza
Deputy Secretary of State
State Capitol Room 1E.8
Austin, Texas 78701

Dear Deputy Secretary Esparza:

Pursuant to his powers as Governor of the State of Texas, Greg Abbott has issued the following:

Executive Order No. GA-39 relating to prohibiting vaccine mandates and vaccine
passports subject to legislative action.

The original executive order is attached to this letter of transmittal.

Respectfully submitted.

son
to the Governor

tate

SD/gsd

Attachment
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BY THE

GOVERNOR OF THE STATE OF TEXAS

Executive Department
Austin, Texas

August 25, 2021

EXECUTJVE ORDER
GA39

Relating to prohibiting vaccine mandates and vaccine passports
subject to legislative action.

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster proclamation on March
13, 2020, certifying under Section 418.0 14 of the Texas Government Code that the
novel coronavirus (COVTD-19) poses an imminent threat of disaster for all Texas
counties; and

WHEREAS, in each subsequent month effective through today, I have renewed the
COVID-19 disaster declaration for all Texas counties; and

WHEREAS, I have issued a series of executive orders aimed at protecting the health and
safety of Texans, ensuring uniformity throughout Texas, and achieving the least
restrictive means of combatting the evolving threat to public health; and

WHEREAS, COVID-19 vaccines are strongly encouraged for those eligible to receive
one, but have always been voluntary for Texans; and

WHEREAS, I issued Executive Orders GA-35 and GA-38, addressing COVID-19
vaccines administered under an “emergency use authorization” by prohibiting vaccine
mandates from governmental entities and by prohibiting “vaccine passports” from
governmental entities and certain others; and

WHEREAS, subsequently, on August 23, 2021, while the legislature was already
convened in a special session, the U.S. Food and Drug Administration (FDA) approved
one of the COVID- 19 vaccines for certain age groups, such that this vaccine is no longer
administered under an emergency use authorization for those age groups; and

WHEREAS, while this COVID-19 vaccine is now FDA-approved for certain age groups,
others are not yet approved and still are administered under an emergency use
authorization; and

WHEREAS, through Chapter 161 of the Texas Health and Safety Code, as well as other
laws including Chapters 38 and 51 of the Texas Education Code, the legislature has
established its primary role over immunizations, and all immunization laws and
regulations in Texas stem from the laws established by the legislature; and

WHEREAS, in other contexts where the legislature has imposed immunization
requirements, it has also taken care to provide exemptions that allow people to opt out of
being forced to take a vaccine; and

WHEREAS, given the legislature’s primacy and the need to avoid a patchwork of
regulations with respect to vaccinations, it is appropriate to maintain the status quo of

FILED IN THE OFF!CE OF THE
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Governor Greg Abbott Executive Order GA-39
August 25, 2021 Page 2

prohibiting vaccine mandates through executive order while allowing the legislature to
consider this issue while in session; and

WHEREAS, in this instance, given the legislature’s prior actions, maintaining the status
quo of prohibiting vaccine mandates and ensuring uniformity pending the legislature’s
consideration means extending the voluntariness of COVID-19 vaccinations to all
COVTD-19 vaccinations, regardless of regulatory status; and

WHEREAS, I am also adding this issue to the agenda for the Second Called Session of
the legislature that is currently convened so that the legislature has the opportunity to
consider this issue through legislation; and

WHEREAS, I will rescind this executive order upon the effective date of such legislation;

NOW, THEREFORE, I, Greg Abbott, Governor of Texas, by virtue of the power and
authority vested in me by the Constitution and laws of the State of Texas, do hereby order
the following on a statewide basis effective immediately:

1. No governmental entity can compel any individual to receive a COVID
19 vaccine. I hereby suspend Section 81.082(fl(1) of the Texas Health
and Safety Code, and any other relevant statutes, to the extent necessary
to ensure that no governmental entity can compel any individual to
receive aCOVID-19 vaccine.

2. State agencies and political subdivisions shall not adopt or enforce any
order, ordinance, policy, regulation, rule, or similar measure that
requires an individual to provide, as a condition of receiving any service
or entering any place, documentation regarding the individual’s
vaccination status for any COVID-19 vaccine. I hereby suspend Section
81.0850) of the Texas Health and Safety Code, and any other relevant
statutes, to the extent necessary to enforce this prohibition. This
paragraph does not apply to any documentation requirements necessary
for the administration of a COVID- 19 vaccine.

3. Any public or private entity that is receiving or will receive public funds
through any means, including grants, contracts, loans, or other
disbursements of taxpayer money, shall not require a consumer to
provide, as a condition of receiving any service or entering any place,
documentation regarding the consumer’s vaccination status for any
COVID-19 vaccine. No consumer may be denied entry to a facility
financed in whole or in part by public funds for failure to provide
documentation regarding the consumer’s vaccination status for any
COVID-19 vaccine.

4. Nothing in this executive order shall be construed to limit the ability of a
nursing home, state supported living center, assisted living facility, or
long-term care facility to require documentation of a resident’s
vaccination status for any COVID-19 vaccine.

5. This executive order shall supersede any conflicting order issued by
local officials in response to the COVID-19 disaster. Pursuant to
Section 418.016(a) of the Texas Government Code, I hereby suspend
Sections 418.1015(b) and 418.108 of the Texas Government Code,
Chapter 81, Subchapter E of the Texas Health and Safety Code, and any
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Governor Greg Abbott
August 25, 2021

Executive Order GA-39
Page 3

other relevant statutes, to the extent necessary to ensure that local
officials do not impose restrictions in response to the COVID-19 disaster
that are inconsistent with this executive order.

This executive order supersedes only paragraph No. 2 of Executive Order GA-38, and does
not supersede or otherwise affect the remaining paragraphs of Executive Order GA-38.
This executive order shall remain in effect and in full force unless it is modified, amended,
rescinded, or superseded by the governor. This executive order may also be amended by
proclamation of the governor.

ATTESTED BY:

Deputy ecretary of State

Given under my hand this the 25th
day of August, 2021.

III En 1k’ ‘ —
IL. LI Ill I ti.. .,r, L.. ..r

SECRETARY OF STATE
2f’ O’CLOCK

AUG 252021

GREG ABBOTT
Governor
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GOVERNOR GREG ABBOTT

March 23, 2022

FILED IN THE OFFICE OF THE
SECRETARY OF STATE
__i2- fl_O’cLOCK

MAR 23 2022
The Honorable John B. Scott
Secretary of State
State Capitol Room 1E.8 ec tary of State
Austin, Texas 78701

Dear Mr. Secretary:

Pursuant to his powers as Governor of the State of Texas, Greg Abbott has issued the following:

A proclamation renewing the declaration stating the novel coronavirus (COVID- 19) poses
an imminent threat of disaster for all counties in Texas.

The original proclamation is attached to this letter of transmittal.

to the Governor

Attachment
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PROCLAMATION
BY THE
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TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster proclamation on
March 13, 2020, certifying under Section 418.014 of the Texas Government Code that
the novel coronavirus (COVID-19) poses an imminent threat of disaster for all counties
in the State of Texas; and

WHEREAS, in each subsequent month effective through today, I have issued
proclamations renewing the disaster declaration for all Texas counties; and

WHEREAS, I have issued executive orders and suspensions of Texas laws in response to
COVID- 19, aimed at protecting the health and safety of Texans and ensuring an
effective response to this disaster; and

WHEREAS, a state of disaster continues to exist in all counties due to COVID-19;

NOW, THEREFORE, in accordance with the authority vested in me by Section 4 18.014
of the Texas Government Code, I do hereby renew the disaster proclamation for all counties
in Texas.

Pursuant to Section 418.017, I authorize the use of all available resources of state
government and of political subdivisions that are reasonably necessary to cope with
this disaster.

Pursuant to Section 418.016, any regulatory statute prescribing the procedures for
conduct of state business or any order or rule of a state agency that would in any way
prevent, hinder, or delay necessary action in coping with this disaster shall be
suspended upon written approval of the Office of the Governor. However, to the
extent that the enforcement of any state statute or administrative rule regarding
contracting or procurement would impede any state agency’ s emergency response
that is necessary to cope with this declared disaster, I hereby suspend such statutes
and rules for the duration of this declared disaster for that limited purpose.

In accordance with the statutory requirements, copies of this proclamation shall be filed
with the applicable authorities.

IN TESTIMONY WHEREOF, I have
hereunto signed my name and have
officially caused the Seal of State to be
affixed at my office in the City of
Austin, Texas, this the 23rd day of
March, 2022.

FILED IN THE GC OF THE
SECRETARY OF STATE
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Governor
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Governor Greg Abbott
March 23, 2022

ATTESTED BY:

Proclamation
Page 2
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Resolution: 
Modifying & Extending the 
Local Disaster Declaration
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Honorable Mayor & Members of City Council
  
FROM: Shawna Atkinson, City Secretary
  
SUBJECT: 16. Report: Receive a Report on the Final Results of the 

Initiative Petition Filed in the City Secretary's Office on 
February 22, 2022, and Supplement Filed on March 21, 2022, 
for the Sanctuary City for the Unborn (Shawna Atkinson)

  
 
GENERAL INFORMATION
 
Abilene City Charter, Section 37, requires the City Secretary, after completing an examination 
of an initiative petition, to certify the result of the examination to the Council at its next regular 
meeting.  

On February 22, 2022, an initiative petition was filed in the City Secretary's Office, by a group 
of citizens to make Abilene a sanctuary city for the unborn. The City Secretary's Office then had 
20 days to verify that the petition met the required number of signatures, which was 6,483 (ten 
percent of the qualified voters of the last municipal election).

On March 10, 2022, the City Secretary's Office completed the verification process and sent a 
certified letter to the filer letting them know that they did not meet the required number of 
signatures. They then had 10 days to "correct" the petition.

On March 21, 2022, a supplement to the petition was filed in the City Secretary's Office. The 
City Secretary's Office verified 6,850 valid signatures (with some corrections to signatures from 
the first round not checked) total, which met the required 6,483 signatures. Because the required 
number of signatures have been met, the ordinance must be considered by City Council. The 
first reading of the ordinance will follow this item. 
 
SPECIAL CONSIDERATIONS
 
Required number of signatures needed for the petition to pass: 6,483
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Qualified signatures turned into the City Secretary's Office after the supplment:6,850 (with 
additional signatures that were not checked)
 
FUNDING/FISCAL IMPACT
 
None
 
STAFF RECOMMENDATION
 
N/A
 
BOARD OR COMMISSION RECOMMENDATION
 
N/A
 
ATTACHMENTS:
 
1. Petition ppt
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Final Results of the Initiative 
Petition Filed on February 22, 

2022 for the Sanctuary City 
for the Unborn
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• The City Secretary’s Office received an initiative petition to 
make Abilene a sanctuary city for the unborn on February 
22, 2022.
• The City Secretary’s Office completed the verification and 

notified the petition filer on March 10, 2022, that the 
required number of signatures was not met and they then 
had 10 days to correct the petition. 
• A supplement to the petition was turned in on March 21, 

2022, and the required number of signatures were met with 
the additions. 
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Results of Petition:
•Qualified Signatures that Were Needed: 6,483
•Qualified Signatures Received: 6,850
(there were some signatures not checked, since the number was met)

Because the required number of signatures was met, 
the ordinance will now go before Council for approval. 
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QUESTIONS?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Honorable Mayor & Members of City Council
  
FROM: Robert Hanna, City Manager
  
SUBJECT: 17. Ordinance (First Reading): Receive a Report, Hold a Discussion and Take 

Action on an Ordinance Outlawing Abortion, Declaring Abilene a Sanctuary 
City for the Unborn, Making Various Provisions and Findings, Providing for 
Severability, and Establishing an Effective Date (Robert Hanna)

  
 
GENERAL INFORMATION
 
Abilene City Charter, Section 37, requires the City Secretary, after completing an examination of an 
initiative petition, to certify the result of the examination to the Council at its next regular meeting.  

On February 22, 2022, an initiative petition was filed in the City Secretary's Office, by a group of 
citizens to make Abilene a sanctuary city for the unborn. The City Secretary's Office then had 20 
days to verify that the petition met the required number of signatures, which was 6,483 (ten percent 
of the qualified voters of the last municipal election).

On March 10, 2022, the City Secretary's Office completed the verification process and sent a 
certified letter to the filer letting them know that they did not meet the required number of signatures. 
They then had 10 days to "correct" the petition.

On March 21, 2022, a supplement to the petition was filed in the City Secretary's Office. The City 
Secretary's Office verified 6,850 valid signatures (with some corrections to signatures from the first 
round not checked) total, which met the required 6,483 signatures. Because the required number of 
signatures have been met, the ordinance must be considered by City Council. The item before this 
was for the results of the petition.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
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STAFF RECOMMENDATION
 
N/A
 
BOARD OR COMMISSION RECOMMENDATION
 
N/A
 
ATTACHMENTS:
 
1. SCFTU Ordinance for Abilene, Texas (11-30-21)
2. Sanctuary City Ordinance ppt
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ORDINANCE NO. ______

ORDINANCE OUTLAWING ABORTION, DECLARING ABILENE A 
SANCTUARY CITY FOR THE UNBORN, MAKING VARIOUS PROVISIONS AND 
FINDINGS, PROVIDING FOR SEVERABILITY, AND ESTABLISHING AN 
EFFECTIVE DATE

BE IT ORDAINED BY THE CITY OF ABILENE, TEXAS THAT: 

A.  FINDINGS

The City of Abilene finds that:

(1) Human life begins at conception.

(2) Abortion is an act of violence that purposefully and knowingly terminates an 
unborn human life.

(3) Unborn human beings are entitled to the full and equal protection of the laws 
that prohibit violence against other human beings.

(4) The State of Texas has never repealed its pre–Roe v. Wade statutes that outlaw 
and criminalize abortion unless the mother’s life is in danger. See West’s Texas 
Civil Statutes, articles 4512.1 – 4512.6 (1974); see also Act of June 14, 1973, ch. 399, 
§§ 5–6, 1973 Tex. Acts 883, 995–96; see also id. 996a, 996e (including the Texas 
abortion laws in the table indicating the “Disposition of Unrepealed Articles of the 
Texas Penal Code of 1925 and Vernon’s Penal Code.”).

(5) The Texas Legislature has reaffirmed the continued existence and validity of the 
State’s pre–Roe v. Wade criminal abortion statutes. See Senate Bill 8, 87th Leg., § 2 
(2021) (“The legislature finds that the State of Texas never repealed, either 
expressly or by implication, the state statutes enacted before the ruling in Roe v. 
Wade, 410 U.S. 113 (1973), that prohibit and criminalize abortion unless the 
mother’s life is in danger.”).

(6) The law of Texas therefore continues to define abortion as a criminal offense 
except when necessary to save the life of the mother. See West’s Texas Civil 
Statutes, article 4512.1 (1974); Senate Bill 8, 87th Leg., § 2 (2021).

(7) The law of Texas also imposes felony criminal liability on anyone who “furnishes 
the means for procuring an abortion knowing the purpose intended,” see West’s 
Texas Civil Statutes, article 4512.2 (1974), as well as anyone who aids or abets an 
abortion performed in violation of Texas law, see Tex. Penal Code section 7.02.

(8) The Supreme Court’s judgment in Roe v. Wade did not cancel or formally revoke 
the Texas statutes that outlaw and criminalize abortion, and the judiciary has no 
power to erase a statute that it believes to be unconstitutional. See Pidgeon v. 

Page 221 of 313



Turner, 538 S.W.3d 73, 88 n.21 (Tex. 2017) (“When a court declares a law 
unconstitutional, the law remains in place unless and until the body that enacted it 
repeals it”); Texas v. United States, 945 F.3d 355, 396 (5th Cir. 2019) (“The federal 
courts have no authority to erase a duly enacted law from the statute books, [but 
can only] decline to enforce a statute in a particular case or controversy.” (citation 
and internal quotation marks omitted)).

(9) The Supreme Court’s pronouncements in Roe v. Wade and subsequent cases may 
temporarily limit the ability of State officials to impose penalties on those who 
violate the Texas abortion statutes, but they do not veto or erase the statutes 
themselves, which continue to exist as the law of Texas until they are repealed by 
the legislature that enacted them. The State’s temporary inability to prosecute or 
punish those who violate its abortion statutes on account of Roe v. Wade does not 
change the fact that abortion is defined as a criminal act under Texas law.

(10) The Texas murder statute defines the crime of “murder” to include any act that 
“intentionally or knowingly causes the death” of “an unborn child at every stage of 
gestation from fertilization until birth.” See Texas Penal Code § 19.02; Texas Penal 
Code § 1.07. Although the statute exempts “lawful medical procedures” from the 
definition of murder, see Texas Penal Code § 19.06(2), an abortion is not a “lawful 
medical procedure” under Texas law unless the life of the mother is in danger, see 
West’s Texas Civil Statutes, article 4512.1 (1974).

(11) The law of Texas also prohibits abortions unless they are performed in a facility 
that meets the minimum standards for an ambulatory surgical center, and by a 
physician who holds admitting privilege at a nearby hospital. See Texas Health and 
Safety Code § 171.0031, 245.010(a). The Supreme Court’s ruling in Whole Woman’s 
Health v. Hellerstedt, 136 S. Ct. 2292 (2016), did not alter or revoke these 
requirements of state law; it merely enjoined state officials from enforcing the 
penalties established in those statutes against the abortion providers who violate 
them. Whole Woman’s Health v. Hellerstedt does not change the fact that abortion is 
not a “lawful medical procedure” under Texas law unless it complies with sections 
171.0031 and 245.010(a) of the Texas Health and Safety Code, and it does not 
change the fact that the Texas murder statute prohibits abortions that fail to 
comport with these still-existing requirements of Texas law.

(12) The Texas abortion laws are severable in each of their discrete applications, 
and they are severable as applied to each individual person, group of persons, or 
circumstances. See Tex. Gov’t Code § 311.032(c); Tex. Gov’t Code § 311.036(c) 
(“Every statute that regulates or prohibits abortion is severable in each of its 
applications to every person and circumstance.  If any statute that regulates or 
prohibits abortion is found by any court to be unconstitutional, either on its face or 
as applied, then all applications of that statute that do not violate the United States 
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Constitution and Texas Constitution shall be severed from the unconstitutional 
applications and shall remain enforceable, notwithstanding any other law, and the 
statute shall be interpreted as if containing language limiting the statute’s 
application to the persons, group of persons, or circumstances for which the 
statute’s application will not violate the United States Constitution and Texas 
Constitution.”). These laws therefore remain enforceable against any individual or 
entity that aids or abets an abortion performed in Texas, so long as the prosecution 
of the particular individual or entity that aids or abets the abortion will not impose 
an “undue burden” on abortion patients.

(13) The City of Abilene finds it necessary to supplement the existing state-law 
prohibitions on abortion with its own prohibitions on abortion, and to empower city 
officials and private citizens to enforce these prohibitions to the maximum extent 
permitted by state law and the Constitution. See Tex. Local Gov’t Code 
§§ 54.001(b)(1); 54.004.

(14) The law of Texas explicitly allows municipalities and political subdivisions to 
outlaw and prohibit abortion, and to establish penalties and remedies against those 
who perform or enable unlawful abortions. See Tex. Gov’t Code § 311.036(b) (“A 
statute may not be construed to restrict a political subdivision from regulating or 
prohibiting abortion in a manner that is at least as stringent as the laws of this 
state unless the statute explicitly states that political subdivisions are prohibited 
from regulating or prohibiting abortion in the manner described by the statute.”).

(15) To protect the health and welfare of all residents within the City of Abilene, 
including the unborn, the City finds it necessary to outlaw abortion under city law, 
to outlaw acts that aid or abet abortions, and to establish penalties and remedies as 
provided in this ordinance. See Tex. Local Gov’t Code §§ 54.001(b)(1); 54.004.

B.  DECLARATIONS

(1) We declare Abilene, Texas to be a Sanctuary City for the Unborn.

(2) Abortion at all times and at all stages of pregnancy is declared to be an act of 
murder unless the mother’s life is in danger.

(3) Abortion-inducing drugs are declared to be contraband, and we declare the 
possession of abortion-inducing drugs within city limits to be an unlawful act.

(4) Abortions performed anywhere in the state of Texas are criminal acts under 
Texas law, unless the abortion is procured or attempted by medical advice for the 
purpose of saving the life of the mother. See West’s Texas Civil Statutes, articles 
4512.1 – 4512.6 (1974); see also Senate Bill 8, 87th Leg., § 2.

(5) Any person who “furnishes the means for procuring an abortion knowing the 
purpose intended,” or who otherwise aids or abets an abortion performed in Texas, 
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is a criminal and a felon subject to prosecution and imprisonment under article 
4512.2 of the Revised Civil Statutes and section 7.02 of the Texas Penal Code, 
unless the abortion is procured or attempted by medical advice for the purpose of 
saving the life of the mother.

(6) The City of Abilene urges the district attorneys of Taylor and Jones Counties to 
investigate and prosecute any individual or organization that “furnishes the means 
for procuring” an elective abortion, or that otherwise aids or abets such abortions, 
including: 

(a) employers and insurers who arrange for coverage of abortions in Texas; 

(b) individuals and organizations that knowingly provide transportation to or 
from a Texas abortion provider; 

(c) individuals and organizations that knowingly pay for another person’s 
abortion in Texas, including abortion funds and abortion-assistance 
organizations;

(d) individuals who knowingly donate money to abortion funds and abortion-
assistance organizations that aid or abet abortions performed in Texas; 

(e) individuals and organizations that offer or provide “abortion doula” 
services in Texas. 

(7) The City of Abilene urges all of its citizens to regard those who perform or assist 
elective abortion in Texas as criminals, consistent with the abortion laws of Texas, 
and to report these criminal activities to the relevant district attorneys for 
investigation and criminal prosecution.

C.  AMENDMENTS TO CITY CODE

Chapter 20 of the Abilene Code of Ordinances is amended by adding Article VIII to 
read as follows:

ARTICLE VIII. ABORTION

Sec. 20.86. Definitions

(a) For the purposes of this article, the following definitions shall apply: 

(1) “Abortion” means the act of using or prescribing an instrument, a drug, 
a medicine, or any other substance, device, or means with the intent to 
cause the death of an unborn child of a woman known to be pregnant. 
The term does not include birth-control devices or oral contraceptives, 
and it does not include Plan B, morning-after pills, or emergency 
contraception. An act is not an abortion if the act is done with the 
intent to:
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(A) save the life or preserve the health of an unborn child;

(B) remove a dead, unborn child whose death was caused by 
accidental miscarriage; or

(C) remove an ectopic pregnancy.

(2) “Unborn child” means a natural person from the moment of conception 
who has not yet completely left the womb.

(3) “Abortion-inducing drugs” includes mifepristone, misoprostol, and any 
drug or medication that is used to terminate the life of an unborn 
child. The term does not include birth-control devices or oral 
contraceptives, and it does not include Plan B, morning-after pills, or 
emergency contraception. The term also does not include drugs or 
medications that are possessed or distributed for a purpose that does 
not include the termination of a pregnancy.

Sec. 20.87. Abortion Prohibited

(a) It shall be unlawful for any person to procure or perform an abortion of 
any type and at any stage of pregnancy in the city of Abilene, Texas.  

(b) It shall be unlawful for any person to knowingly aid or abet an abortion 
that occurs in the city of Abilene, Texas. This section does not prohibit 
referring a patient to have an abortion which takes place outside the city 
limits of Abilene, Texas. The prohibition in this section includes, but is not 
limited to, the following acts:

(1) Knowingly providing transportation to or from an abortion provider;

(2) Giving instructions over the telephone, the internet, or any other 
medium of communication regarding self-administered abortion;

(3) Providing money with the knowledge that it will be used to pay for an 
abortion or the costs associated with procuring an abortion;

(4) Providing or arranging for insurance coverage of an abortion;

(5) Providing “abortion doula” services; and

(6) Coercing or pressuring a pregnant mother to have an abortion against 
her will.

(c) It shall be an affirmative defense to the unlawful acts described in 
Subsections (a) and (b) if the abortion was in response to a life-threatening 
physical condition aggravated by, caused by, or arising from a pregnancy 
that, as certified by a physician, places the woman in danger of death or a 
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serious risk of substantial impairment of a major bodily function unless an 
abortion is performed. The defendant shall have the burden of proving this 
affirmative defense by a preponderance of the evidence.

(d) It shall be unlawful for any person to possess or distribute abortion-
inducing drugs in the city of Abilene, Texas.

(e) No provision of this section may be construed to prohibit any action which 
occurs outside of the jurisdiction of the city of Abilene, Texas.

(f) No provision of this section may be construed to prohibit any conduct 
protected by the First Amendment of the U.S. Constitution, as made 
applicable to state and local governments through the Supreme Court’s 
interpretation of the Fourteenth Amendment, or by Article 1, Section 8 of the 
Texas Constitution.

(g) Under no circumstance may the mother of the unborn child that has been 
aborted, or the pregnant woman who seeks to abort her unborn child, be 
subject to prosecution or penalty under this section.

(h) Whoever violates this section shall be subject to the maximum penalty 
permitted under Texas law for the violation of a municipal ordinance 
governing public health, and each violation shall constitute a separate 
offense.

(i) Neither the City of Abilene, nor any of its officers or employees, nor any 
district or county attorney, nor any executive or administrative officer or 
employee of any state or local governmental entity, may impose or threaten 
to impose the penalty described in Subsection (h) unless and until:

(1) The Supreme Court overrules Roe v. Wade, 410 U.S. 113 (1973), and 
Planned Parenthood v. Casey, 505 U.S. 833 (1992), and permits states 
and municipalities to punish anyone who violates an abortion 
prohibition, or 

(2) A state or federal court enters a declaratory judgment or otherwise 
rules that the imposition or threatened imposition of this penalty upon 
the particular person, corporation, or entity that committed the 
unlawful act described in Subsection (h) will not impose an “undue 
burden” on women seeking abortions; or

(3) A state or federal court enters a declaratory judgment or otherwise 
rules that the person, corporation, or entity that committed the 
unlawful act described in Subsection (h) lacks third-party standing to 
assert the rights of women seeking abortions in court.
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(j) The penalty provided in Subsection (h) may not be imposed or threatened  
against any individual or entity if a previous decision of the Supreme Court 
of the United States established that the conduct of that individual or entity 
was constitutionally protected at the time it occurred.

(k) The non-imposition of the penalties described in Subsection (h) does not in 
any way legalize the conduct that has been outlawed by this section, and it 
does not in any way limit or affect the availability of the private-enforcement 
remedies established in Section 20.91, or the criminal penalties for abortion 
set forth in article 4512.1 of the Revised Civil Statutes and sections 1.07 and 
19.02(b) of the Texas Penal Code. Abortion remains and is to be regarded as 
an illegal act under city law and a criminal act under state law, except when 
abortion is necessary to save the life of the mother. And abortion remains 
outlawed under both city and state law, despite the temporary and partial 
inability of city and state officials to punish those who violate the abortion 
laws on account of the Supreme Court’s decisionmaking.

(l) Mistake of law shall not be a defense to the penalty established Subsection 
(h).

Sec. 20.88. Abortion Coverage Prohibited in Employer-Provided Health 
Insurance or Benefits

(a) It shall be unlawful for any employer in the city of Abilene, Texas, and for 
any person acting on that employer’s behalf, to offer, provide, or arrange for 
coverage of abortion in any health-insurance policy or plan, flexible spending 
account, health savings account, or any other benefit provided to its 
employees, except for abortions performed in response to a life-threatening 
physical condition aggravated by, caused by, or arising from a pregnancy 
that, as certified by a physician, places the woman in danger of death or a 
serious risk of substantial impairment of a major bodily function unless an 
abortion is performed.

(b) Whoever violates this section shall be subject to the maximum penalty 
permitted under Texas law for the violation of a municipal ordinance 
governing public health, and each violation shall constitute a separate 
offense.

(c) Any official of the city of Abilene, Texas, who becomes aware that an 
employer is aiding or abetting abortions by providing coverage of abortions in 
an employee-benefits package shall report that employer to the district 
attorneys of Taylor and Jones Counties, and to all other district attorneys 
with jurisdiction over that employer, for criminal prosecution under article 
4512.2 of the Revised Civil Statutes and section 7.02 of the Texas Penal Code. 
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Sec. 20.89. Abortions Performed Outside Abilene, Texas

(a) It is the policy of Abilene, Texas to protect its unborn residents from 
individuals and organizations that aid or abet the killing of unborn children, 
and to protect the unborn from those who seek to kill or otherwise harm 
them, to the maximum extent permissible under state and federal law.

(b) Except as provided by Subsections (c), (d), (e), and (f), it shall be unlawful 
for any person to knowingly aid or abet an abortion performed on a resident 
of Abilene, Texas, or to attempt to aid or abet such an abortion, regardless of 
where the abortion is or will be performed. The prohibition in this subsection 
includes, but is not limited to:

(1) Offering or knowingly providing transportation to or from an 
abortion provider;

(2) Giving instructions over the telephone, the internet, or any other 
medium of communication regarding self-administered abortion;

(3) Offering or providing money with the knowledge that it will be used 
to pay for, offset, or reimburse the costs of an abortion or the costs 
associated with procuring an abortion;

(4) Providing or arranging for insurance coverage of an abortion;

(5) Offering or providing “abortion doula” services; 

(6) Providing referrals to an abortion provider;

(7) Coercing or pressuring a pregnant mother to have an abortion; and

(8) Engaging in any of the conduct that would make one an accomplice 
to abortion under section 7.02 of the Texas Penal Code.

(c) This section may not be construed to impose civil or criminal liability on 
any speech or conduct protected by the First Amendment of the United States 
Constitution, as made applicable to the states through the United States 
Supreme Court’s interpretation of the Fourteenth Amendment of the United 
States Constitution, or by Article 1, Section 8 of the Texas Constitution.

(d) This section may not be construed to prohibit conduct that Abilene, Texas, 
is forbidden to prohibit or regulate under state or federal law.

(e) It shall be an affirmative defense if the unlawful acts described in 
Subsection (b) were taken in response to a life-threatening physical condition 
aggravated by, caused by, or arising from a pregnancy that, as certified by a 
physician, places the woman in danger of death or a serious risk of 
substantial impairment of a major bodily function unless an abortion is 
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performed. The defendant shall have the burden of proving this affirmative 
defense by a preponderance of the evidence.

(f) Under no circumstance may the woman upon whom the abortion was 
performed, or the pregnant woman who seeks to abort her unborn child, be 
subject to prosecution or penalty under this section.

(g) Whoever violates this section shall be subject to the maximum penalty 
permitted under Texas law for the violation of a municipal ordinance 
governing public health, and each violation shall constitute a separate 
offense.

(h) Neither the City of Abilene, nor any of its officers or employees, nor any 
district or county attorney, nor any executive or administrative officer or 
employee of any state or local governmental entity, may impose or threaten 
to impose the penalty described in Subsection (g) unless and until:

(1) The Supreme Court overrules Roe v. Wade, 410 U.S. 113 (1973), and 
Planned Parenthood v. Casey, 505 U.S. 833 (1992), and permits states 
and municipalities to punish anyone who violates an abortion 
prohibition, or 

(2) A state or federal court enters a declaratory judgment or otherwise 
rules that the imposition or threatened imposition of this penalty upon 
the particular person, corporation, or entity that committed the 
unlawful act described in Subsection (g) will not impose an “undue 
burden” on women seeking abortions; or

(3) A state or federal court enters a declaratory judgment or otherwise 
rules that the person, corporation, or entity that committed the 
unlawful act described in Subsection (g) lacks third-party standing to 
assert the rights of women seeking abortions in court.

(i) The penalty provided in Subsection (g) may not be imposed or threatened  
against any individual or entity if a previous decision of the Supreme Court 
of the United States established that the conduct of that individual or entity 
was constitutionally protected at the time it occurred.

(j) The non-imposition of the penalties described in Subsection (g) does not in 
any way legalize the conduct that has been outlawed by this section, and it 
does not in any way limit or affect the availability of the private-enforcement 
remedies established in Section 20.91. Abortion remains and is to be regarded 
as an illegal act under city law and a criminal act under state law, except 
when abortion is necessary to save the life of the mother.
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(k) Mistake of law shall not be a defense to the penalty established 
Subsection (g).

(l) Any official of the city of Abilene, Texas, who becomes aware that an 
individual or organization is aiding or abetting abortions performed in Texas 
by engaging in the conduct described in subsection (b) shall report that 
individual or organization to the district attorneys of Taylor and Jones 
Counties, or to the district attorneys with jurisdiction over that individual or 
organization, for criminal prosecution under article 4512.2 of the Revised 
Civil Statutes and section 7.02 of the Texas Penal Code. 

Sec. 20.90. Abortions Performed in Violation of Texas Law

(a) It is the policy of the city of Abilene to ensure that the Texas abortion laws 
are enforced to the maximum possible extent consistent with the Constitution 
and existing Supreme Court doctrine.

(b) Except as provided by subsections (d), (e), (f), and (g), it shall be unlawful 
for any person to perform an abortion in violation of any statute enacted by 
the Texas legislature, including article 4512.1 of the Revised Civil Statutes, 
as well as sections 171.0031(a)(1) and 245.010(a) of the Texas Health & 
Safety Code. 

(c) Except as provided by subsections (d), (e), (f), and (g), it shall be unlawful 
for any person to knowingly aid or abet an abortion performed in violation of 
any statute enacted by the Texas legislature, including article 4512.1 of the 
Revised Civil Statutes, as well as sections 171.0031(a)(1) and 245.010(a) of 
the Texas Health & Safety Code. The prohibition in this subsection includes, 
but is not limited to: 

(1) Offering or knowingly providing transportation to or from an 
abortion provider;

(2) Giving instructions over the telephone, the internet, or any other 
medium of communication regarding self-administered abortion;

(3) Offering or providing money with the knowledge that it will be used 
to pay for, offset, or reimburse the costs of an abortion or the costs 
associated with procuring an abortion;

(4) Providing or arranging for insurance coverage of an abortion;

(5) Offering or providing “abortion doula” services; 

(6) Providing referrals to an abortion provider;

(7) Coercing or pressuring a pregnant mother to have an abortion; and
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(8) Engaging in conduct that makes one an accomplice to abortion 
under section 7.02 of the Texas Penal Code. 

(d) This subsection may not be construed to impose civil or criminal liability 
on any speech or conduct protected by the First Amendment of the United 
States Constitution, as made applicable to the states through the United 
States Supreme Court’s interpretation of the Fourteenth Amendment of the 
United States Constitution, or by Article 1, Section 8 of the Texas 
Constitution.

(e) This section may not be construed to prohibit conduct that Abilene, Texas, 
is forbidden to prohibit or regulate under state or federal law.

(f) It shall be an affirmative defense if the unlawful acts described in 
Subsection (b) were taken in response to a life-threatening physical condition 
aggravated by, caused by, or arising from a pregnancy that, as certified by a 
physician, places the woman in danger of death or a serious risk of 
substantial impairment of a major bodily function unless an abortion is 
performed. The defendant shall have the burden of proving this affirmative 
defense by a preponderance of the evidence.

(g) Under no circumstance may the woman upon whom the abortion was 
performed, or the pregnant woman who seeks to abort her unborn child, be 
subject to prosecution or penalty under this section.

(h) Whoever violates this section shall be subject to the maximum penalty 
permitted under Texas law for the violation of a municipal ordinance 
governing public health, and each violation shall constitute a separate 
offense.

(i) Neither the City of Abilene, nor any of its officers or employees, nor any 
district or county attorney, nor any executive or administrative officer or 
employee of any state or local governmental entity, may impose or threaten 
to impose the penalty described in Subsection (h) unless and until:

(1) The Supreme Court overrules Roe v. Wade, 410 U.S. 113 (1973), and 
Planned Parenthood v. Casey, 505 U.S. 833 (1992), and permits states 
and municipalities to punish anyone who violates an abortion 
prohibition, or 

(2) A state or federal court enters a declaratory judgment or otherwise 
rules that the imposition or threatened imposition of this penalty upon 
the particular person, corporation, or entity that committed the 
unlawful act described in Subsection (h) will not impose an “undue 
burden” on women seeking abortions; or
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(3) A state or federal court enters a declaratory judgment or otherwise 
rules that the person, corporation, or entity that committed the 
unlawful act described in Subsection (h) lacks third-party standing to 
assert the rights of women seeking abortions in court.

(j) The penalty provided in Subsection (h) may not be imposed or threatened  
against any individual or entity if a previous decision of the Supreme Court 
of the United States established that the conduct of that individual or entity 
was constitutionally protected at the time it occurred.

(k) The non-imposition of the penalties described in Subsection (h) does not in 
any way legalize the conduct that has been outlawed by this section, and it 
does not in any way limit or affect the availability of the private-enforcement 
remedies established in Section 20.91. Abortion remains and is to be regarded 
as an illegal act under city law and a criminal act under state law, except 
when abortion is necessary to save the life of the mother.

(l) Mistake of law shall not be a defense to the penalty established Subsection 
(h).

(m) Any official of the city of Abilene, Texas, who becomes aware that an 
individual or organization is performing or aiding or abetting abortions in 
violation of in violation of any statute enacted by the Texas legislature, 
including articles 4512.1 and 4512.2 of the Revised Civil Statutes, as well as 
sections 171.0031(a)(1) and 245.010(a) of the Texas Health & Safety Code, 
shall report that individual or organization to the district attorneys of Taylor 
and Jones Counties, or to the district attorneys with jurisdiction over that 
individual or organization, for criminal prosecution under articles 4512.1 and 
4512.2 of the Revised Civil Statutes and section 7.02 of the Texas Penal Code.

Sec. 20.91. Private Right of Action

(a)  Any person, other than an officer or employee of a state or local 
governmental entity in this state, may bring a civil action in state court 
against any person who violates or intends to violate sections 20.87, 20.88, 
20.89, or 20.90. 

(b) If a claimant prevails in an action brought under this section, the court 
shall award:

(1)  injunctive relief sufficient to prevent the defendant from violating 
section 20.87, 20.88, 20.89, or 20.90 in the future;

(2)  statutory damages in an amount of not less than $10,000 for each 
violation of section 20.87, 20.88, 20.89, or 20.90 that the defendant 
committed; and
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(3)  costs and attorney’s fees.

(c) Notwithstanding Subsection (b), a court may not award relief under this 
section if the defendant demonstrates that the defendant previously paid 
statutory damages in a previous action for the particular conduct that 
violated section 20.87, 20.88, 20.89, or 20.90.

(d) There is no statute of limitations for an action brought under this section.

(e) The following are not a defense to an action brought under this section:

(1)  ignorance or mistake of law;

(2)  a defendant’s belief that the requirements of this section, or the 
requirements of sections 20.87, 20.88, 20.89, or 20.90, are 
unconstitutional or were unconstitutional;

(3)  a defendant’s reliance on any court decision that has been overruled 
on appeal or by a subsequent court, even if that court decision had not 
been overruled when the defendant engaged in conduct that violates 
sections 20.87, 20.88, 20.89, or 20.90;

(4)  a defendant’s reliance on any state or federal court decision that is not 
binding on the court in which the action has been brought;

(5)  nonmutual issue preclusion or nonmutual claim preclusion;

(6)  the consent of the unborn child’s mother to the abortion; or 

(7)  any claim that the enforcement of sections 20.87, 20.88, 20.89, or 
20.90 or the imposition of civil liability against the defendant will 
violate the constitutional rights of third parties, except as provided by 
section 20.92.

(f) An action under this section must be brought in state court and not in the 
local or municipal courts;

(g) This section may not be construed to impose liability on any speech or 
conduct protected by the First Amendment of the United States Constitution, 
as made applicable to the states through the United States Supreme Court's 
interpretation of the Fourteenth Amendment of the United States 
Constitution, or by Article 1, Section 8 of the Texas Constitution; 

(h) Neither the city of Abilene, Texas, nor any state or local official may 
intervene in an action brought under this section. This subsection does not 
prohibit a person or entity described by this subsection from filing an amicus 
curiae brief in the action.
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(i) A civil action under this section may not be brought by any person who 
impregnated the abortion patient through an act of rape, sexual assault, 
incest, or any other unlawful act.

(j) Under no circumstance may a civil action under this section be brought 
against the mother of the unborn child that has been aborted, or the 
pregnant woman who seeks to abort her unborn child.

Sec. 20.92. Civil Liability: Undue Burden Defense

(a) A defendant against whom an action is brought under Section 20.91 does 
not have standing to assert the rights of women seeking an abortion as a 
defense to liability under that section unless:

(1)  the United States Supreme Court or the Supreme Court of Texas 
holds that the courts of this state must confer standing on that 
defendant to assert the third-party rights of women seeking an 
abortion in state court as a matter of federal or state constitutional 
law; or

(2)  the defendant has standing to assert the rights of women seeking an 
abortion under the tests for third-party standing established by the 
United States Supreme Court.

(b) A defendant in an action brought under Section 20.91 may assert an 
affirmative defense to liability under this section if:

(1)  the defendant has standing to assert the third-party rights of a 
woman or group of women seeking an abortion in accordance with 
Subsection (a); and

(2)  the defendant demonstrates that the relief sought by the claimant will 
impose an undue burden on that woman or that group of women 
seeking an abortion, or otherwise violate the rights of women seeking 
abortions under the United States Constitution.

(c)  A court may not find an “undue burden” under Subsection (b) unless the 
defendant introduces evidence proving that:

(1)  an award of relief will prevent a woman or a group of women from 
obtaining an abortion; or

(2)  an award of relief will place a substantial obstacle in the path of a 
woman or a group of women who are seeking an abortion.

(d)  A defendant may not establish an “undue burden” under this section by:
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(1)  merely demonstrating that an award of relief will prevent women 
from obtaining support or assistance, financial or otherwise, from 
others in their effort to obtain an abortion; or

(2)  arguing or attempting to demonstrate that an award of relief against 
other defendants or other potential defendants will impose an undue 
burden on women seeking an abortion.

(e)  The affirmative defense under Subsection (b) is not available if the 
United States Supreme Court overrules Roe v. Wade, 410 U.S. 113 (1973), or 
Planned Parenthood v. Casey, 505 U.S. 833 (1992).

(f)  Nothing in this section shall in any way limit or preclude a defendant 
from asserting the defendant’s personal constitutional rights as a defense to 
liability under Section 20.91, and a court may not award relief under Section 
20.91 if the conduct for which the defendant has been sued was an exercise of 
state or federal constitutional rights that personally belong to the defendant.

Sec. 20.93. Severability

(a) Mindful of Leavitt v. Jane L., 518 U.S. 137 (1996), in which in the context 
of determining the severability of a state statute regulating abortion the 
United States Supreme Court held that an explicit statement of legislative 
intent is controlling, the provisions and applications of this article shall be 
severable as follows:

(1) It is the intent of the city that every section, provision, subsection, 
sentence, clause, phrase, or word in this article, and every application 
of the provisions in this article, are severable from each other. If any 
application of any provision in this article to any person, group of 
persons, or circumstances is found by a court to be invalid or 
unconstitutional, then the remaining applications of that provision to 
all other persons and circumstances shall be severed and may not be 
affected. All constitutionally valid applications of the provisions in this 
article shall be severed from any applications that a court finds to be 
invalid, leaving the valid applications in force, because it is the city’s 
intent and priority that the valid applications be allowed to stand 
alone. Even if a reviewing court finds a provision of this article to 
impose an undue burden in a large or substantial fraction of relevant 
cases, the applications that do not present an undue burden shall be 
severed from the remaining applications and shall remain in force, and 
shall be treated as if the city had enacted an provision limited to the 
persons, group of persons, or circumstances for which the provision’s 
application do not present an undue burden. The city further declares 
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that it would have enacted this article, and each provision, section, 
subsection, sentence, clause, phrase, or word, and all constitutional 
applications of this article, irrespective of the fact that any provision, 
section, subsection, sentence, clause, phrase, or word, or applications of 
this article were to be declared unconstitutional or to represent an 
undue burden.

(2) If any court declares or finds a provision in this article facially 
unconstitutional, when there are discrete applications of that provision 
that can be enforced against a person, group of persons, or 
circumstances without violating the Constitution, then those 
applications shall be severed from all remaining applications of the 
provision, and the provision shall be interpreted, as a matter of city 
law, as if the city had enacted a provision limited to the persons, group 
of persons, or circumstances for which the provision’s application will 
not violate the Constitution.

(3) If any provision of this article is found by any court to be 
unconstitutionally vague, then the applications of that provision that 
do not present constitutional vagueness problems shall be severed and 
remain in force, consistent with the declarations of the city’s intent in 
Subsections (a)(1) and (a)(2), and the provision shall be interpreted, as 
a matter of city law, as if the city had enacted a provision limited to 
the persons, group of persons, or circumstances for which the 
provision’s application do not present constitutional vagueness 
problems. 

(4) No court may decline to enforce the severability requirements in 
Subsections (a)(1), (a)(2), and (a)(3) on the ground that severance 
would “rewrite” the ordinance or involve the court in legislative or 
lawmaking activity. A court that declines to enforce or enjoins a 
locality or government official from enforcing a subset of an ordinance’s 
applications is never “rewriting” an ordinance, as the ordinance 
continues to say exactly what it said before. A judicial injunction or 
declaration of unconstitutionality is nothing more than a non-
enforcement edict that can always be vacated by later courts if they 
have a different understanding of what the Constitution requires; it is 
not a formal amendment of the language in a statute or ordinance. A 
judicial injunction or declaration of unconstitutionality no more 
“rewrites” an ordinance than a decision by an executive official not to 
enforce a duly enacted statute or ordinance in a limited and defined set 
of circumstances.
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(5) If any federal or state court ignores or declines to enforce the 
requirements of Subsections (a)(1), (a)(2), (a)(3), or (a)(4), or holds a 
provision of this article invalid or unconstitutional on its face after 
failing to enforce the severability requirements of Subsections (a)(1), 
(a)(2), (a)(3) and (a)(4), for any reason whatsoever, then the Mayor 
shall hold delegated authority to issue a saving construction of this 
article that avoids the constitutional problems or other problems 
identified by the federal or state court, while enforcing the provisions 
of this article to the maximum possible extent. The saving construction 
issued by the Mayor shall carry the same force of law as an ordinance; 
it shall represent the authoritative construction of this article in both 
federal and state judicial proceedings; and it shall remain in effect 
until the court ruling that declares invalid or enjoins the enforcement 
of the original provision in this article is overruled, vacated, or 
reversed.

(6) The Mayor must issue the saving construction described in Subsection 
(a)(5) within 20 days after a judicial ruling that declares invalid or 
enjoins the enforcement of a provision of this article after failing to 
enforce the severability requirements of Subsections (a)(1), (a)(2), 
(a)(3). and (a)(4). If the Mayor fails to issue the saving construction 
required by Subsections (a)(5) within 20 days after a judicial ruling 
that declares invalid or enjoins the enforcement of a provision of this 
article after failing to enforce the severability requirements of 
Subsections (a)(1), (a)(2), (a)(3), and (a)(4), or if the Mayor’s saving 
construction fails to enforce the provisions of the article to the 
maximum possible extent permitted by the Constitution or other 
superseding legal requirements, as construed by the federal or state 
judiciaries, then any person may petition for a writ of mandamus 
requiring the Mayor to issue the saving construction described in 
Subsection (a)(5).

D.  EFFECTIVE DATE

This ordinance shall take effect upon: (1) approval by the City Council, or (2) 
approval by the voters, whichever occurs sooner.

PASSED, ADOPTED, SIGNED and APPROVED,
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___________________________________________

Mayor of the City of Abilene, Texas

___________________________________________

City Secretary of the City of Abilene, Texas

FURTHER ATTESTED BY "WE THE PEOPLE", THE CITIZENS and WITNESSES TO THIS 
PROCLAMATION, THIS ______  DAY OF ____________, THE YEAR OF OUR LORD 
___________.

WITNESS:   ___________________________________________________

WITNESS:   ___________________________________________________
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Max Johnson, Assistant Director of Public Works
  
SUBJECT: 18. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing, and Take Action to Approve an Extended Term Street 
Use License with TearTex, LLC (Max Johnson)

  
 
GENERAL INFORMATION
 
TearTex, LLC, has submitted an application for an Extended Term Street Use License to use a 
portion of City right-of-way in the alleyway behind the building located at 159 Walnut Street.   
The applicant is remolding the building which requires new heating and air conditioning 
equipment.  The request location will be for the chiller unit.
 
SPECIAL CONSIDERATIONS
 
NA
 
FUNDING/FISCAL IMPACT
 
NA
 
STAFF RECOMMENDATION
 
Staff has reviewed this request and recommends that the City Council authorize the City 
Manager to execute the attached Extended Term Street Use License with TearTex, LLC for use 
of a portion of the City’s right-of-way in the alley on Walnut Street.
 
BOARD OR COMMISSION RECOMMENDATION
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ATTACHMENTS:
 
1. Resolution (2b)
2. SULPkt
3. Presentation2020
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RESOLUTION NO.__________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE EXTENDED TERM STREET USE 

LICENSE WITH TEARTEX, LLC 

 

 

WHEREAS, the applicant has submitted an Extended Term Street Use License application 

for the placement of a new heating and cooling system (chiller unit) in the alleyway behind 159 

Walnut Street; and 

 

 

WHEREAS, this application and Extended Term Street Use License have been reviewed 

and approved by City Staff.             

                                                                                                                                                                     

 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF ABILENE, TEXAS 

 

PART 1: That the City Manager is hereby authorized to execute the Extended Term 

Street Use License with TearTex, LLC. 

 

PART 2:  That this Resolution shall take effect immediately from and after its 

passage.  

 

ADOPTED this   day of  April, 2022. 

 

ATTEST: 

 

_________________________________  ______________________________ 

Shawna Atkinson, City Secretary                Anthony Williams, Mayor 

 

 

       APPROVED: 

 

       ______________________________ 

Stanley Smith, City Attorney 
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Agenda Item:
Extended Term Street Use 

License
Resolution: Approval of Extended Term 

Street Use License
(Johnson)
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Drawing
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Agenda Item:
Extended Term Street Use License
• TearTex, LLC has submitted an application for an Extended Term 

Street Use License to use a portion of City right-of-way in the 
alleyway behind 159 Walnut Street for the purpose of placing a new 
heating and air conditioning (chiller) unit.

• The application has been reviewed and found to be complete.
• Staff recommends approval of the Extended Term Street Use 

License.
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Tim Littlejohn, Chief Building Official
  
SUBJECT: 19. Ordinance (Final Reading) Z-2022-04: Receive a Report, Hold a Discussion 

and Public Hearing, and Take Action on  a request from Roberto Valez to 
change zoning from General Commercial (GC) to a Neighborhood Retail (NR) 
District on approximately.32 acres of now-vacant land located within the 3200 
block of South 2nd street (north side) approximately 200 feet east from the 
intersection of S. Willis St. and S. 2nd Street.   (Tim Littlejohn)

  
 
GENERAL INFORMATION
 
The request is to rezone from General Commercial (GC) District to Neighborhood Retail (NR) 
District.
 
SPECIAL CONSIDERATIONS
 
N/A
 
FUNDING/FISCAL IMPACT
 
N/A
 
STAFF RECOMMENDATION
 
Staff recommends approval.
 
BOARD OR COMMISSION RECOMMENDATION
 
The Planning and Zoning Commission recommends approval by a vote of six (6) to zero (0).
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ATTACHMENTS:
 
1. Z-2022-04 draft ordinance
2. Z-2022-04 staff report 
3. Z-2022-04 PZC presentation
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE, LAND 

DEVELOPMENT CODE OF THE ABILENE CITY CODE, BY CHANGING THE ZONING DISTRICT 

BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A PUBLIC HEARING; 

PROVIDING A PENALTY AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART 1:  That Chapter 2 (Zoning Regulations) of the Land Development Code of the City 
of Abilene, is hereby amended by changing the zoning district boundaries as set out in Exhibit A, attached 
hereto and made a part of this ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine 
of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be permitted 
to continue, shall be deemed a separate offense.

PART 3:  That the Planning Director be, and is hereby authorized and directed to change 
the official Zoning Map of the City of Abilene to correctly reflect the amendments thereto. 

PASSED ON FIRST READING the 24th day of March, 2022.

A notice of the time and place, where and when said ordinance would be given a public hearing 
and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 
general circulation in the City of Abilene, said publication being on the 12th  day of February, 2022, the 
same being more than fifteen (15) days prior to a public hearing at the Abilene Public Library’s South 
Branch in the Mall of Abilene at 4310 Buffalo Gap Road in Abilene, Texas, at 8:30 a.m. on the 14th day 
of April, 2022, to permit the public to be heard prior to final consideration of this ordinance.  Said 
ordinance, being a penal ordinance, becomes effective ten (10) days after its publication in the newspaper, 
as provided by Section 19 in the Charter of the City of Abilene.

PASSED ON FINAL READING THIS 14th day of April, 2022.

ATTEST:

                                                             ______________________________                    
CITY SECRETARY MAYOR

APPROVED:

______________________________                                                                      
CITY ATTORNEY 
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ORDINANCE NO. _______________

EXHIBIT A

Change the zoning classification of the following described land, from a General Commercial (GC) 
to a Neighborhood Retail (NR) District: 

Lots 13 and 14 of Block 18 of the Scott Highway Place Subdivision of the City of Abilene, 
Taylor County, Texas.
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1 
Case # Z-2022-04 
February 10, 2022  

 

ZONING CASE Z-2022-04  
STAFF REPORT  

Scheduled Hearings 
Planning & Zoning Commission:  March 1, 2022 
City Council 1st Reading:  March 24, 2022 
City Council 2nd Reading:  April 14, 2022 
 

Applicant  
Owner: Roberto E. Velez 
 

Request 
Rezone from General Commercial (GC) District to Neighborhood Retail (NR) District.  
 
Location 
Approximately .32 acres located in the 3200 block of South 2nd Street (north side).  
Legal Description: Lots 13 and 14 of Block 18 of the Scott Highway Place subdivision 

 
Background 
The subject properties were annexed in 1927 and have been zoned as a General Commercial (GC) 
District since at least 1974. These properties have remained vacant since being annexed. The 
owners of the subject properties would now like to rezone to Neighborhood Retail (NR) zoning to 
allow the construction of duplexes within the boundaries of this subdivision.  
 
Zoning and Existing Land Use 
The current zoning of properties adjacent to (and in the immediate area of) this proposed zone 
change are illustrated on a map included in this report. As indicated on the map, properties to the 
North, East, and West are General Commercial, with the property immediately East being a legally 
non-conforming single-family residence. Properties to the South of the subject property are zoned 
Office with single-family residences.  
 
Criteria Assessment 
Section 1.4.1.4 of Abilene’s Land Development Code states that, in making a determination regarding 
a requested zoning change, the Planning and Zoning Commission and the City Council may consider 
the following factors: 
 

(1) Whether the proposed zoning map amendment implements the policies of the adopted 
Comprehensive Plan, including the land use classification of the property on the Future 
Land Use and Development Plan Map, as amended. 
The Future Land Use and Development Plan Map identifies these properties as being a 
mixture of commercial and residential uses. Neighborhood retail is a lower intensity zoning 
that allows for residential and light retail uses, which are characteristic of the land uses 
surrounding the subject property. This would promote the Comprehensive Plan’s value of 
mixed-use zoning, while also helping to promote infill within the city limits. 
 

Page 260 of 313



2 
Case # Z-2022-04 
February 10, 2022  

(2) Whether the uses permitted by the proposed change in zoning classification and the 
standards applicable to such uses will be appropriate in the immediate area of the land 
to be reclassified. 
It is the opinion of the staff that the uses permitted by the proposed zone change are consistent 
with the surrounding properties in the immediate vicinity. The properties to the East and South 
consist of single-family homes. The character of development permitted by Neighborhood 
Retail (NR) zoning will serve as an effective transitional land use between the commercially 
zoned properties fronting South 1st St. and existing single-family homes immediately East and 
South of the subject property within the Scott Highway Place Subdivision. 

 

(3) Whether the proposed change is in accord with any existing or proposed plans for 
providing public schools, streets, water supply, sanitary sewers, and other public 
services and utilities to the area. 
The subject properties currently have access to existing utilities and public amenities. No 
additional development of said infrastructure will be required for the development of these 
subject properties. 
 

(4) Any other factors, which will substantially affect the public health, safety, morals, or 
general welfare. 
It is the opinion of the staff that there are no other factors present that substantially affect the 
public health, safety, morals, or general welfare of the City of Abilene. 
 

Staff Recommendation 
City staff recommends approval of the request. The rezoning request was reviewed pursuant to 
Section 1.4.1.4 (Criteria for Approval) of the Land Development Code. 

Notification 
Pursuant to Section 1.2.2.2 of Abilene’s Land Development Code, City staff mailed personal notices 

on January 20 of 2022, to the applicant and to other owners of property within a 200-foot radius of 

this subject property. These property owners and associated parcel identification numbers are 

identified in Table 1. 
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3 
Case # Z-2022-04 
February 10, 2022  

TABLE 1 

Owner Property ID Situs Response 

BOWDEN TOMMY H 37368 3201 S 2ND ST Y

CLEARVIEW FAMILY LTD PTR 30116 3156 S 2ND ST

CORTEZ FELIPE SANTIAGO 37847 3257 S 2ND ST

GARCIA LYDIA 37595 3239 S 2ND ST

GARCIA LYDIA 37727 3241 S 2ND ST

GARVIN DIONILA RAMOS 37370 3209 S 2ND ST

MARTINEZ ROY JR 31956 3157 S 2ND ST

N P D LLC 29991 3153 S 1ST ST

OM SAI KRISHNA LLC 38970 3201 S 1ST ST

OM SAI KRISHNA LLC 39432 3206 S 2ND ST

SLATER JAMES C 37483 3233 S 2ND ST Y

SLATER JAMES C 37372 3217 S 2ND ST Y

STARK BILL 39312 3210 S 2ND ST

VELEZ ROBERT & OLIVIA 983090 3226 S 2ND ST

VELEZ ROBERT & OLIVIA 39194 3220 S 2ND ST

VELEZ ROBERT & OLIVIA 39086 3241 S 1ST ST

VELEZ ROBERT & OLIVIA 983091  

Attachments 

Application 

PowerPoint Presentation 
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Case # Z-2022-04 
February 10, 2022  

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

ZOING MAP 
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Case: Z-2022-04
Owner: Roberto E. Velez
Request: Rezone from General Commercial (GC)

to Neighborhood Retail (NR) District 
Location: Approximately .32 acres in the 3200 Block of 

S 2nd St (north side).
Notification: 3 in Favor, 0 Opposed 
Planning & Zoning: March 1, 2022
City Council Hearings: 1st: March 24, 2022 

2nd: April 14, 2022
 

REZONE
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Z-2022-04 LOCATION MAP
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Z-2022-04 ZONING MAP
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Z-2022-04 FLOOD MAP
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Permitted Uses in GC Zoning
RESIDENTIAL USES:

P Hotel/Motel
C Vacation Travel Trailer Park
 

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Drive-Thru Facility
TP Field Office or Construction Office (temporary)
C Freight Container
P Fuel Sales
TP Itinerant Business
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
C Mobile Home or Temporary Building (office for sales and service)
P Recycling Collection Point
C Travel Trailers (accessory to hospitals)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
P Civic, Social, and Fraternal Organization
P Cultural Facilities
P Drive-in Theater
P Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Recreation and Commercial Entertainment – Indoor
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Ambulance Service
P Fire/Police Station
C Homeless/Emergency Shelter
P Hospital
P Medical/Dental Laboratory
P Post Office
C Rehabilitation Facility
P Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P Day-Care Operation - Center-Based
P Educational and Scientific Research
P School: Public/Private
P Trade/Business School
P University/College

SERVICE
P/C Automobile Wash
C Contractor Services
P Funeral Home/ Mortuary/Morgue
C Kennel (With Outdoor Pens)
P Kennel (Without Outdoor Pens)
P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail customers)
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Personal Services
P Printing, Copying, Reproduction, Publishing
C Recycling Collection and Processing Center
P Repair and Maintenance Services - Automobile/Small Truck (major)
P Repair and Maintenance Services - Automobile/Small Truck (minor)
P Repair and Maintenance Services (indoor)
C Repair and Maintenance Services (outdoors)
P Storage - Self-Service Units
P Tattoo Parlor
P Taxidermist
P Veterinary Service (small animals)
 
  TRADE – RETAIL USES
C Aircraft and Accessories
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Fuel Sales
P Liquor Store (Off Premises Consumption) (Defined under Liquor Store)
P Liquor Store (On Premises Consumption) (Defined under Liquor Store)
P Restaurant, Brew Pub
P Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (automobile/small truck)
P Retail Sales/Rental (indoor)
P Retail Sales/Rental (outdoors, non-vehicle)
C Retail Sales/Rental (trucks and other large vehicles and equipment)
 

TRADE – WHOLESALE USES
C Wholesaling and Storage (indoor)

TRANSPORTATION, COMMUNICATION AND UTILITIES:
C Antenna Tower - Commercial
P Automobile Parking Lot or Structure - Commercial
P Broadcast Studio
P Passenger Ground Transportation Terminal
P Pressure Control Station
P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:
P Petroleum or Gas Well
P Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
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Permitted Uses in NR Zoning
RESIDENTIAL USES:

P Bed & Breakfast
P Dwelling - Duplex
P Dwelling – Industrialized Housing Unit
P Dwelling – Institutional
C Dwelling – Multiple-Family
P Dwelling – Single Family Detached
C Hotel/Motel
 

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P/C Day Care Operation – Home Based
C Drive-Thru Facility
TP Field Office or Construction Office (temporary)
C Fuel Sales
P  Garage Sales
P  Home Occupation
C Mobile Home (temporary security residence)
P Recreation Building, Multipurpose
P Recreation Equipment, Mobile (storage and parking)
C Recycling Collection Point
P  Subdivision Sales Office (temporary)
P  Swimming Pools, Private (accessory to residential use)
P  Tennis Courts, Private (accessory to residential use)
P/SE Wind Energy Conversion Systems
 

CULTURAL AND RECREATIONAL USES:
P Civic, Social, and Fraternal Organization
C Cultural Facilities
P Recreation – Outdoors (passive)
C Recreation and Commercial Entertainment - Indoor
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE 
USES:

P Fire/Police Station
C Medical/Dental Laboratory
P Post Office
C Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
P Church or Place of Worship
P Day-Care Operation - Center-Based
P School: Public/Private
 

SERVICE
C Automobile Wash
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Personal Services
C Printing, Copying, Reproduction, Publishing
P Repair and Maintenance Services (indoor)
C Tattoo Parlor
P Veterinary Service (small animals)
 

TRADE – RETAIL USES
P ATM’s, Self-Serve Kiosks, and Similar Facilities
C Fuel Sales
P Liquor Store (Off Premises Consumption) (Defined under Liquor Store)
C Restaurant, Brew Pub
C Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (indoor)
 

TRANSPORTATION, COMMUNICATION AND UTILITIES:
C Broadcast Studio
P Public Utility Facility
 

RESOURCE PRODUCTION AND EXTRACTION USES:
P Petroleum or Gas Well
P Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment Page 269 of 313



Z-2022-04 VIEWS OF SUBJECT & ADJACENT PROPERTIES

Neighboring Property (East)

South Eastern Properties on South 2nd 

Neighboring Property (South)

Subject Property 

Neighboring Property (West)
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Z-2022-04 NOTIFICATION AREA MAP

 3 - In Favor-

 0- Opposed-

0% Opposition
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• Consistent with the Comprehensive Plan and Future 
Land Use and Development Plan Map

• Reviewed Pursuant to Section 1.4.1.4 of Land 
Development Code (Criteria for Approval)

• Staff Recommendation: Approval
• P&Z Recommendation: Approval

FINDINGS AND RECOMMENDATIONS
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Questions?

Page 273 of 313



 

City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Tim Littlejohn, Chief Building Official
  
SUBJECT: 20.  Ordinance (Final Reading) Z-2022-05: Receive a Report, Hold a 

Discussion and Public Hearing, and Take Action on  a request from JGN 
Properties LLC to change zoning from Heavy Industrial (HI) to a Heavy 
Commercial (HC) District within the 2600-2700 blocks of South Treadaway 
Boulevard (east side) and the 2700 block of Palm Street (west side) located at 
2641 thru 2765 S. Treadaway Blvd and 2718 Palm Street.  (Tim Littlejohn)

  
 
GENERAL INFORMATION
 
The request is to rezone 1.59 acres from Heavy Industrial (HI) to Heavy Commercial (HC) 
District.
 
SPECIAL CONSIDERATIONS
 
N/A
 
FUNDING/FISCAL IMPACT
 
N/A
 
STAFF RECOMMENDATION
 
Staff recommends approval.
 
BOARD OR COMMISSION RECOMMENDATION
 
The Planning and Zoning Commission recommends approval by a vote of six (6) to zero (0).
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ATTACHMENTS:
 
1. Z-2022-05 Draft ordinance
2. Z-2022-05 Staff Report
3. Z-2022-05 Presentation
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE, LAND 

DEVELOPMENT CODE OF THE ABILENE CITY CODE, BY CHANGING THE ZONING DISTRICT 

BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A PUBLIC HEARING; PROVIDING A 

PENALTY AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART 1:  That Chapter 2 (Zoning Regulations) of the Land Development Code of the City of 
Abilene, is hereby amended by changing the zoning district boundaries as set out in Exhibit A, attached hereto 
and made a part of this ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine of not more 
than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be permitted to continue, shall 
be deemed a separate offense.

PART 3:  That the Planning Director be and is hereby authorized and directed to change the 
official Zoning Map of the City of Abilene, to correctly reflect the amendments thereto. 

PASSED ON FIRST READING the 24th day of March, 2022.

A notice of the time and place, where and when said ordinance would be given a public hearing and considered 
for final passage, was published in the Abilene Reporter-News, a daily newspaper of general circulation in the City of 
Abilene, said publication being on the 12th  day of February, 2022, the same being more than fifteen (15) days prior to a 
public hearing at the Abilene Public Library’s South Branch in the Mall of Abilene at 4310 Buffalo Gap Road in Abilene, 
Texas, at 8:30 a.m. on the 14th  day of April, 2022, to permit the public to be heard prior to final consideration of this 
ordinance.  Said ordinance, being a penal ordinance, becomes effective ten (10) days after its publication in the newspaper, 
as provided by Section 19 in the Charter of the City of Abilene.

PASSED ON FINAL READING THIS 14th day of April, 2022.

ATTEST:

                                                             ______________________________                    
Shawna Atkinson Anthony Williams
CITY SECRETARY MAYOR

APPROVED:

______________________________                                                                      
Stanley Smith
CITY ATTORNEY 
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ORDINANCE NO. _______________

EXHIBIT A
Change the zoning classification of the following described land, from a Heavy Industrial (HI) to a Heavy 
Commercial (HC) District: 

TRACT 1:

BEING the West part of that same tract described in Volume 1322, page 78, Deed records, Taylor County, Texas, 
and being part of Block 17 of the Bowery Addition to the City of Abilene, Taylor County, Texas, as shown by 
plat recorded in Volume Y, page 356, Probate Minutes of Taylor County, Texas, and being more particularly 
described as follows:

BEGINNING at a 3/8” iron pin set at an interior corner of said tract described in Volume 1322, page 78 and the 
Southwest corner of a tract described in Volume 390, page 163 and being North 271 feet and S 88° 23’ W 108.8 
‘ from the Southeast corner of said Block 17, 

THENCE S 2° 17’ W 48.17 feet to a 3/8” iron pin set in the SBL of said tract in Volume 1322, page 78 and the 
WBL of a tract described in Volume 1033, page 682, 

THENCE S 89° 06’ 20” W (record – West) 140.75 feet to a point on the EBL of South Treadaway Boulevard 
for the Southwest corner of this tract, N 89° 06’ 20” E 2.89 feet from a found 3/8” iron pin, 

THENCE in a northeasterly direction along a curve to the right with a radius of 9614. 08 feet and a long chord 
bearing N 17° 17’ 41” E 100.1 feet to the Northwest corner of this tract, W 88° 32’ 21” E 1.26 feet from a found 
½” iron pipe,

THENCE N 88° 32’ 21” E 126.65 feet (record – East 130 feet) to a 3/8” iron pin set for the record corner of a 
tract described in Volume 390, page 163,

THENCE S 14° 45’ W 50’ matching the WBL call for said Volume 390, page 163 to the place of beginning. 

TRACT 2:
BEING 0.251 acre out of Block 17, Bowyer Addition to the City of Abilene, Taylor County, Texas, according 
to the map or plat thereof recorded in Volume 1, Page 618 and/or Cabinet 4, Slide 327, Plat Records of Taylor 
County, Texas, said 0.251 acre being part of that same land described as Tract 2: First Tract, Second Tract and 
Third Tract in a Gift Deed to Kathleen Janice Travis in Document No. 2009-275, Official Public Records, Taylor 
County, Texas, said 0.251 acre being more particularly described as follows:

BEGINNING at a point on the east right-of-way line of South Treadaway Boulevard (U.S. Highway 277-83) 
(100’ ROW) in a curve to the right on the north line of said First Tract and the south line of that certain tract 
designated Tract 3, conveyed to Bimbo Bakeries USA, Inc., of record in Volume 3401, Page 939, O.P.R.T.C.T, 
for the northwest corner of this tract, whence a 3” pipe post bears S 71° 31’ 26” E 13.5 feet;

THENCE S 71° 31’ 26” E 127.95 feet, with the north line of said First Tract and the south line of said Tract 3, 
to a 5” pipe post found at the northeast corner of said First Tract and the northwest corner of that certain tract 
designated Tract 4 in said Volume 3401, Page 939, O.P.R.T.C.T., for the northeast corner of this tract; 

THENCE in a southwesterly direction with the east line of said First, Second and Third Tract and the west line 
of said Tract 4, the following two (2) calls:

1. S 18°09’01”W 51.54 feet, to a 4” pipe post found for an angle corner of this tract;
2. S 71°35’34”W 17.57 feet,  to a 4” pipe post found at an angle corner of said Second Tract and the 

southerly northwest corner of said Tract 4, same being the northeast corner of that certain tract 
designated Exhibit “A”, conveyed to Thomas Lee Willis, of record in Document #2009-14082, 
O.P.R.T.C.T., for an angle corner of this tract; 
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THENCE S89°15’39”W 134.60 feet, with the south line of said Second Tract and the north line of said Willist 
tract, to a point in said curve to the right on the east right-of-way line of said South Treadaway Boulevard at the 
southwest corner of said Second Tract and the northwest corner of said Willis tract, for the southwest corner of 
this tract, whence a 4” pipe post bears N89° 15’39” E 5.7 feet;

THENCE in a northeasterly direction with the west line of said Second and Third Tracts, the easts right-of-way 
line of said South Treadaway Boulevard and along said curve to the right, having a radius of 904.93 feet, an arc 
length of 107.23 feet and a long chord bearing N25°23’46” E 107.16 feet, to the place of beginning and containing 
0.251 acre of land. 

TRACT 3
BEING 0.825 acres of land containing Tract 3, Tract 4, Tract 5 and Tract 6, all recorded in Volume 3401, Page 
939, Official Public Records, Taylor County, Texas and being all of Block 16 and a portion of Block 17 and all 
of the right-of-way of South 27th Street between said Block 16 and Block 17 as shown by the Bowyer Addition 
plat to the City of Abilene, Taylor County, Texas, recorded in Volume 1, Page 618, Plat Records, Taylor County, 
Texas, and Plat Cabinet 4, Slide 327, Plat Records, Taylor County, Texas. Said 0.825-acre tract being more 
particularly described as follows:

BEGINNING: at a found ½” metal rebar on a curve on the East line of South Treadaway Boulevard (100’ right-
of-way) at the Northwest corner of Lot 101, Block A, B&B Polebenders Subdivision recorded in Plat Cabinet 4, 
Slide 178, Plat Records, Taylor County, Texas, whence a found 3/8” metal rebar on the West line of Palm Street 
(60’ right-of-way) at the South most Northeast corner of said Lot 101 bears S 70°03’32”E 257.47’;

THENCE along the East line of South Treadaway Boulevard and with said curve, (to the right), a radius of 
895.29’ a chord bearing N19°44’55”W 201.46’ an arc distance of 201.88’ to a set ½” metal rebar on the North 
line of a 0.251 acre tract recorded in instrument No. 202020812, Official Public Records, Taylor County, Texas, 
for the North most Southwest corner and POINT OF BEGINNING of this tract, whence the center of a 4” pipe 
fence corner post, called for a reference on the North line of said 0.251 acre tract bears S72°06’17”E 3.88’;

THENCE continuing along the East line of said South Treadaway Boulevard and along said curve to the right a 
radius of 895.29’ a chord bearing N35°19’47”E 283.85’ an arc distance of 285.06’ to a found concrete right-of-
way monument at the end of said curve, whence a found concrete right-of-way monument of the West line of 
said South Treadaway Boulevard bears N44°15’47”W 101.03’;

THENCE N44°58’55”E with the East line of said South Treadaway Boulevard 11.20’ to a set ½” metal rebar on 
the West line of said Palm Street for the North most corner of this tract, whence a found 3/8” metal rebar on the 
East line of said South Treadaway Boulevard at a point of intersection on the West line of a 5.72 acre tract 
recorded in Volume 2959, Page 718, Official Public Records, Taylor County, Texas, bears N44°58’55”E 84.47’ 
and from this found 3/8” metal rebar, another found 3/8” metal rebar at the Southwest corner of said 5.72-acre 
tract bears S00°30’08”E 16.08’;

THENCE S00° 11’ 57”E with the West line of said Palm Street, 376.11’ to a set ½” metal rebar for the Southeast 
corner of this tract, whence a found 3/8” metal rebar on the West line of said Palm Street at the common East 
corner of tracts of land recorded in Instrument No. 2017-00012138, and Instrument No. 2019-00013171, Official 
Public Records, Taylor County, Texas, and being recognized as the Southeast corner of a tract recorded in Volume 
1322, Page 78, Official Public Records, Taylor County, Texas, bears S00° 11’57”E 71.00’;

THENCE S88°24’59”W 108.57’ to a found 3/8” metal rebar at a point of intersection on the East line of a tract 
recorded in Instrument No. 2009-00014082, Official Public Records, Taylor County, Texas, at the Northwest 
corner of said tract recorded in Instrument No. 2017-00012138, Official Public Records, Taylor County, Texas, 
and an interior corner of said tract recorded in Volume 1322, Page 78, Official Public Records, Taylor County, 
Texas for the South most Southwest corner of this tract; 

THENCE N17°56’22”E 50.92’ to the center of a 5” pipe fence corner post called to be the Southmost Southeast 
corner of said 0.251 acre  tract and called to be the South most Northwest corner of said Tract 4, recorded in 
Volume 3401, Page 393, Official Public Records, Taylor County, Texas, for a point of intersection of this tract;
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THENCE N67°36’45”E 17.34’ to the center of a 5” pipe fence corner post called to be a point of intersection of 
said 0.251 acre tract for an interior corner of this tract; 

THENCE N18°11’57”E 50.80’ to the center of a 5” pipe fence corner post called to be the Northeast corner of 
said 0.251 acre tract and called to be the Northwest corner of said Tract 4 for an interior corner of this tract;

THENCE N72°06’17”W at 114.26’ pass the center of a 4” pipe fence corner post and continue on a total distance 
of 118.14’ to the point of beginning and containing 0.825 acres of land. 

TRACT 4
BEING the East part of the same tract described in Volume 1322, page 78, Deed Records, Taylor County, Texas, 
and being part of Block 17 of the Bowyer Addition to the City of Abilene, Taylor County, Texas, as shown by 
plat recorded in Volume Y, page 356, Probata Minutes of Taylor County, Texas, and being more particularly 
described as follows:

BEGINNING at a 3/8” iron pin set on the WBL of Palm Street, 200 feet North of the Southeast corner of said 
Block 17,

THENCE S 89°50’W55.74’ to a 3/8: iron pin set for a corner,

THENCE North 20.82 feet (record = 21 feet) to a 3/8” iron pin found at an interior corner; 

THENCE S89°06’20”W(record = west) 54.9’ to a 3/8” iron pin set on the SBL of said tract described in Volume 
1322, page 78, and the NBL of a tract described in Volume 1033, page 682, Deed Records; 

THENCE N2°17’E 48.17 feet to a 3/8” iron pin set by a corner post at an interior corner of said tract in Volume 
1322, page 7, Deed Records and the Southwest corner of a tract described in Volume 390, page 163, Deed 
Records;

THENCE N 88°23’ E (record = East) 108.8 feet to a ½” iron pine found at the most easterly Northeast corner of 
said tract in Volume 1322, page 78 and Southeast corner of Volume 390, page 163 on the WBL of Palm Street; 

THENCE south 71 feet to the place of beginning.

Location: 2600-2700 Blocks of S. Treadaway Blvd. & 2700 Block of Palm St.

-END-
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1 
Case # Z-2022-05 
February 17, 2022 

 

ZONING CASE Z-2022-05  
STAFF REPORT  

Scheduled Hearings 
Planning & Zoning Commission: March 1, 2022 
City Council 1st Reading: March 24, 2022 
City Council 2nd Reading:  April 14, 2022 
 
Applicant  
Owner: JGN Properties LLC 
 
Request 
Rezone 1.59 acres from Heavy Industrial (HI) to Heavy Commercial (HC) District.   
 
Location 
2600-2700 blocks of South Treadaway Boulevard (east side) and the 2700 block of Palm Street (west 
side). Specifically, being property located at 2641, 2757, and 2765 S. Treadaway Blvd as well as 
2718 Palm Street.  
 

Legal Description: Approximately 1.59 acres out of Blocks 16 and 17 in the Bowyer Addition, Abilene, 
Taylor County, Texas 
 
Background 
The subject properties were annexed into the City limits of Abilene in 1951. In 1961 an ordinance 
was approved authorizing the abandonment of a segment of right-of-way that was previously 
dedicated toward S 27th St; which divided Blocks 16 & 17 of the Bowyer Addition, this ordinance 
dedicated a 20-foot-wide utility easement along the northern boundary of what was previously the 
right-of-way for S 27th Street, in 2021 this easement was formally released by the City of Abilene. 
Each of these subject properties has been zoned Heavy Industrial (HI) since at least 1974. The 
following are brief backgrounds for each respective property: 

• 2641 S Treadaway Blvd:  
o In 2003 a sign permit was issued to construct a billboard at this location. 

• 2757 S Treadaway Blvd: 
o There are no permits on file for the buildings at this location, City staff believes that 

these buildings pre-date annexation. In 2021 a certificate of occupancy was issued to 
occupy the buildings at this location for warehousing and storage.  

• 2765 S Treadaway Blvd: 
o In 1994 building permits were issued for an automotive sales office at this location. It 

appears this location has most recently been occupied for a wrecking/towing service. 

• 2718 Palm St:  
o In 1953 a building permit was issued for a residence to be constructed at this location. 

It is presently a legally non-conforming residence within its present Heavy Industrial 
(HI) zoning classification.  

The owner of the property now wishes to rezone to Heavy Commercial (HC) in order to make the properties 

marketable to a wider range of commercial uses.  
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2 
Case # Z-2022-05 
February 17, 2022 

Zoning and Existing Land Use  
Current zoning and existing land use of properties adjacent to and in the subject property’s immediate 
area are illustrated on the map included in this report. As indicated on the map, adjacent zoning 
consists of General Commercial (GC) north of S Treadaway Blvd. which is presently occupied by an 
office. To the west of S. Treadaway Blvd. is Hendrick Home For Children which is located in Planned 
Development District 146 (PDD 146). The properties south and east of the subject property are within 
Heavy Industrial (HI) zoning districts. The properties to the south are occupied by an office building 
and private school. The property east of Palm Street is occupied by Bimbo Bakeries.   
 
Criteria Assessment 
Section 1.4.1.4 of the Land Development Code states that, in making a determination regarding a 
requested zoning change, the Planning and Zoning Commission and the City Council may consider 
the following factors:  
 

(1) Whether the proposed zoning map amendment implements the policies of the adopted 
Comprehensive Plan, including the land use classification of the property on the Future 
Land use and Development Plan Map, as amended;  
 
It is the opinion of the staff that the proposed zoning map amendment will serve to implement 
the goals, objectives, and policies of the Comprehensive Plan. The Future Land Use and 
Development Plan Map classifies the properties as a mixture of commercial and Heavy 
Commercial/Light Industrial. The proposed rezoning will allow for greater commercial uses not 
generally allowed in industrial zoning districts. Furthermore, the properties are located near 
the intersection of two major arterial streets that are designated as community enhancement 
corridors on the Future Land Use and Development Plan Map. According to the 
Comprehensive Plan, enhancement corridors should provide enhanced physical and visual 
links between Activity Centers, these corridors should be unique, memorable, and attractive. 
Rezoning these properties to a less intensive commercial zoning district from their present 
Heavy Industrial zoning may mitigate the potential for land uses that are often considered 
obnoxious and unattractive. The continuance of uses routinely found in Heavy Industrial (HI) 
zoning along these enhancement corridors may be contrary to the goals of creating attractive, 
memorable corridors.   
 

(2) Whether the uses permitted by the proposed change in zoning classification and the 
standards applicable to such uses will be appropriate in the immediate area of the land 
to be reclassified.  
 
It is the opinion of the staff that the uses permitted by the proposed zone change are consistent 
with the surrounding properties in the immediate vicinity. During recent years properties along 
S. Treadaway Boulevard that have been historically zoned and used for industrial purposes 
have begun to transition to less intense commercial zoning districts. This trend has led to a 
wider range of commercial uses that are generally in character and compatible with nearby 
residential land uses. Additionally, these subject properties are near the intersection of S. 
Treadaway Blvd. and S. 27th St. each being classified as major arterial streets. Intersections 
such as this are customarily appropriate for commercial activities, as they optimize public 
access and exposure for businesses.  
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3 
Case # Z-2022-05 
February 17, 2022 

(3) Whether the proposed change is in accord with any existing or proposed plans for 
providing public schools, streets, water supply, sanitary sewers, and other public 
services and utilities to the area.  
 
The subject property currently has access to existing utilities and public amenities adequate 
for the proposed uses. This request presents no apparent conflicts with existing or proposed 
plans for community facilities and related infrastructure. 
 

(4) Any other factors, which will substantially affect the public health, safety, morals, or 
general welfare. 
 
It is the opinion of staff that no other factors are present that would substantially affect the 
public health, safety, morals, or general welfare.  
 

Staff Recommendation 
City staff recommends approval. 
 
Notification 
Pursuant to Section 1.2.2.2 of the Land Development Code, staff mailed personal notices on 
February 18, 2022 (via certified mail) to the applicant and other property owners within a 200-foot 
radius of the subject property. These property owners and associated property identification numbers 
are identified in Table 1. 
 

TABLE 

Owner Property ID Situs Response 

B&B POLEBENDERS INC 1001056 2775 S TREADAWAY BL

CHISUM CAROL S 47623 2718 PALM ST

CRETESCAPES INC 1001055 2769 S TREADAWAY BL

DBD ENTERPRISES LTD 41571 2701 PALM ST

EPIC CONSTRUCTION CO 41811 2701 S TREADAWAY BL

HENDRICK HOME FOR 994430 1742 TOM ROBERTS DR

JGN PROPERTIES LLC 47384 2757 S TREADAWAY BL

JGN PROPERTIES LLC 77493 2765 S TREADAWAY BL

JGN PROPERTIES LLC SERIES P 46879 2641 S TREADAWAY BL

LOS HINKLES INVESTMENTS LLC 45996 2534 S TREADAWAY BL

MC CLARTY TIM RICE 46747 2610 S TREADAWAY BL

MC DANIEL JACK RUSSELL 47248 2726 PALM ST  

Attachments 

Application 

PowerPoint Presentation 
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LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

ZONING MAP 
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Case: Z-2022-05
Owner: JGN Properties LLC
Request: Rezone from Heavy Industrial (HI) 

District to Heavy Commercial (HC) District
Location: 2600-2700 blocks of S Treadaway Blvd (east 

side) and 2700 block of Palm St. (west side)
Notification: 0 in Favor, 0 Opposed 
Planning & Zoning: March 1, 2022
City Council Hearings: 1st March 24, 2022 

2nd: April 14, 2022
 

REZONEREZONE
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Z-2022-05Z-2022-05 LOCATION MAP LOCATION MAP
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Z-2022-05Z-2022-05 ZONING MAP ZONING MAP
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Existing Uses in HI ZoningExisting Uses in HI Zoning
ACCESSORY AND INCIDENTAL USES:

P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
TP Field Office or Construction Office (temporary)
P Freight Container
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
P Recreation Building, Multipurpose
P Recycling Collection Point
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
P Adult Entertainment Enterprise
C Motorized Racing
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Fire/Police Station
P Homeless/Emergency Shelter
P Post Office
P Sanitary Landfill

EDUCATIONAL AND RELIGIOUS USES:
P Church or Place of Worship
P Educational and Scientific Research
P School: Public/Private

SERVICE
P Contractor Services
P Recycling Collection and Processing Center
P Scales (public)
P Wrecker/Towing

  TRADE – RETAIL USES
P Head Shop
C Scrap and Waste Material
 

TRADE – WHOLESALE USES
C Livestock – Wholesale or Auction
P Wholesaling and Storage (indoor)
P Wholesaling and Storage (outdoors)

TRANSPORTATION, COMMUNICATION AND UTILITIES:
P Airport, Heliport and Flying Field Terminals - Commercial (passenger 

and freight)
P Antenna Tower - Commercial
P Automobile Parking Lot or Structure - Commercial
P Pressure Control Station
P Public Utility Facility
P Railroad Switching and Marshaling Yard
P Utility Generation, Production, Treatment

RESOURCE PRODUCTION AND EXTRACTION USES:
P Mining
P Petroleum or Gas Well
P Liquor
P Manufacturing (light)
P Manufacturing (heavy)
P Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment Page 287 of 313



Permitted Uses in HC ZoningPermitted Uses in HC Zoning
RESIDENTIAL USES:

C Hotel/Motel
 

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Drive-Through Facility
TP Field Office or Construction Office (temporary)
P Freight Container
P Fuel Sales
TP Itinerant Business
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
P Mobile Home or Temporary Building (office for sales and service)
P Recycling Collection Point
C Travel Trailers (accessory to hospitals)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
C Adult Entertainment Enterprise
P Civic, Social, and Fraternal Organization
P Cultural Facilities
P Drive-in Theater
C Motorized Racing
P Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Recreation and Commercial Entertainment - Indoor
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Ambulance Service
C Correction, Detention, or Penal Facilities
P Fire/Police Station
P Homeless/Emergency Shelter
P Hospital
P Medical/Dental Laboratory
P Military and Armed Forces Reserve Center
P Post Office
P Rehabilitation Facility
C Sanitary Landfill
P Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P Educational and Scientific Research
P School: Public/Private
P Trade/Business School

SERVICE
P/C Automobile Wash
P Contractor Services
P Funeral Home/ Mortuary/Morgue
P Kennel (With Outdoor Pens)
P Kennel (Without Outdoor Pens)
P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail 

customers)
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Printing, Copying, Reproduction, Publishing
P Recycling Collection and Processing Center
P Repair and Maintenance Services - Automobile/Small Truck (major)
P Repair and Maintenance Services - Automobile/Small Truck (minor)
P Repair and Maintenance Services (indoor)
P Repair and Maintenance Services (outdoors)
P Repair and Maintenance Services (truck and other large vehicles)
P Scales (public)
P Storage - Self-Service Units
P Tattoo Parlor
P Taxidermist
P Veterinary Service (all size animals)
P Veterinary Service (small animals)
P Wrecker/Towing
 
  TRADE – RETAIL USES
P Aircraft and Accessories
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Fuel Sales
P Head Shop
P Liquor Store (Off Premises Consumption) (Defined under Liquor 

Store)
P Liquor Store (On Premises Consumption) (Defined under Liquor 

Store)
P Restaurant, Brew Pub
P Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (automobile/small truck)
P Retail Sales/Rental (indoor)
P Retail Sales/Rental (outdoors, non-vehicle)
P Retail Sales/Rental (trucks and other large vehicles and equipment)
 

TRADE – WHOLESALE USES
P Liquor, Wholesale/Distribution
P Wholesaling and Storage (indoor)
C Wholesaling and Storage (outdoors)

      TRANSPORTATION, COMMUNICATION AND UTILITIES:
P    Airport, Heliport and Flying Field Terminals - Commercial (passenger and freight)
C    Antenna Tower - Commercial
P    Automobile Parking Lot or Structure - Commercial
P    Broadcast Studio
P    Passenger Ground Transportation Terminal
P    Pressure Control Station
P    Public Utility Facility
C    Utility Generation, Production, Treatment

      RESOURCE PRODUCTION AND EXTRACTION USES:
P    Petroleum or Gas Well
C    Manufacturing (light)
P    Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment Page 288 of 313



Z-2022-05Z-2022-05  VIEWS OF SUBJECT & ADJACENT   VIEWS OF SUBJECT & ADJACENT PROPERTIESPROPERTIES

Subject Property 
(2718 Palm St)

Neighboring Property 
(Northwest)

Neighboring 
Property (South)

Neighboring 
Property (West)

Subject Property(North of 
2757 S Treadaway)

Subject Property (2765 
S Treadaway)

Neighboring Property 
(East)

Subject Property 
(2757 S Treadaway)
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Z-2022-05Z-2022-05 NOTIFICATION AREA MAP NOTIFICATION AREA MAP

 0 - In Favor-

 0 - Opposed-

0% Opposition
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• Consistent with the Comprehensive Plan and Future 
Land Use and Development Plan Map

• Reviewed Pursuant to Section 1.4.1.4 of Land 
Development Code (Criteria for Approval)

• Staff Recommendation: Approval
• P&Z Recommendation: Approval

FINDINGS AND RECOMMENDATIONSFINDINGS AND RECOMMENDATIONS
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Robert Hanna, City Manager
  
FROM: Tim Littlejohn, Chief Building Official
  
SUBJECT: 21. Ordinance (Final Reading) Z-2022-06: Receive a Report, Hold a Discussion 

and Public Hearing, and Take Action on a request from FL20 Inc. (represented 
by Andrea and Aaron Robison) to change zoning from Agricultural Open Space 
(AO) to a General Commercial (GC) District at 5308 Hwy 277 South, located 
within the 5200-5300 blocks of Hwy 277 South (west side); approximately 900-
feet northeast from the intersection of Health Center Drive and Hwy 277 South. 
 (Tim Littlejohn)

  
 
GENERAL INFORMATION
 
The request is to rezone 1.59 acres from Agricultural Open (AO) to General Commercial (GC) 
District.
 
SPECIAL CONSIDERATIONS
 
N/A
 
FUNDING/FISCAL IMPACT
 
N/A
 
STAFF RECOMMENDATION
 
Staff recommends approval.
 
BOARD OR COMMISSION RECOMMENDATION
 
The Planning and Zoning Commission recommends approval by a vote of six (6) to zero (0).
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ATTACHMENTS:
 
1. Z-2022-06 draft ordinance
2. Z-2022-06 Staff Report
3. Z-2022-06 PZC presentation
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE, LAND 

DEVELOPMENT CODE OF THE ABILENE CITY CODE, BY CHANGING THE ZONING DISTRICT 

BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A PUBLIC HEARING; 

PROVIDING A PENALTY AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART 1:  That Chapter 2 (Zoning Regulations) of the Land Development Code of the City 
of Abilene, is hereby amended by changing the zoning district boundaries as set out in Exhibit A, attached 
hereto and made a part of this ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine 
of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be permitted 
to continue, shall be deemed a separate offense.

PART 3:  That the Planning Director be and is hereby authorized and directed to change 
the official Zoning Map of the City of Abilene, to correctly reflect the amendments thereto. 

PASSED ON FIRST READING the 24th day of March, 2022.

A notice of the time and place, where and when said ordinance would be given a public hearing 
and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 
general circulation in the City of Abilene, said publication being on the 12th  day of February, 2022, the 
same being more than fifteen (15) days prior to a public hearing at the Abilene Public Library’s South 
Branch in the Mall of Abilene at 4310 Buffalo Gap Road in Abilene, Texas, at 8:30 a.m. on the 14th day 
of April, 2022, to permit the public to be heard prior to final consideration of this ordinance.  Said 
ordinance, being a penal ordinance, becomes effective ten (10) days after its publication in the newspaper, 
as provided by Section 19 in the Charter of the City of Abilene.

PASSED ON FINAL READING THIS 14th day of April, 2022.

ATTEST:

                                                             ______________________________                    
CITY SECRETARY MAYOR

APPROVED:

______________________________                                                                      
CITY ATTORNEY 

Page 295 of 313



ORDINANCE NO. _______________

EXHIBIT A

Change the zoning classification of the following described land, from an Agricultural Open Space 
(AO) to a General Commercial (GC) District: 

BEING 3.166 acres of land and being that same tract of land previously recorded as Tract 
Sixteen in Instrument No. 202013682, Official Public Records, Taylor County, Texas, out of 
the Joseph Beck Survey # 42, City of Abilene, Taylor County, Texas. Said 3.166 acre tract 
being more particularly described as follows;

BEGINNING at a found 1” metal pipe on the West line of U.S. Highway 277 South (100’ 
right-of-way) at the Northeast corner of said Tract Sixteen and the Southeast corner of Block 
A, Fulcher Addition, Plat Cabinet 2, Slide 144-D, Plat Records, Taylor County, Texas, whence 
found a 1” metal pipe on the West line of said U.S. Highway 277 South at the Northeast corner 
of said Block A, bears N38°20’10”E 245.85’ and from said point of beginning the Northeast 
corner of said Joseph Beck Survey # 42 is record to bear North 354 varas and East 856.66 
varas;

THENCE S38°37’02”W with the West line of said U.S. Highway 277 South, 313.85’ to a 
found ¾” metal pipe at the Southeast corner of said Tract Sixteen for the Southeast corner of 
this tract, whence a found aluminum monument on the West line of said U.S. Highway 277 
South at the Northeast corner of Lot 101, Block D, The Medical Plaza Subdivision, Plat 
Cabinet 3, Slide 674, Plat Records, Taylor County, Texas bears S38°38’30”W 5.31’ and from 
said ¾ metal pipe another aluminum monument on the West line of said U.S. Highway 277 
South at the Southeast corner of said lot 1 bears S38°38’30”W 909.40’;    

THENCE North 89°24’46”W 462.02’ to a found 2” metal pipe on the East line of a 20’ alley, 
Plat Cabinet 2, Slide 275-A, Plat Records at the Southwest corner of said Tract Sixteen for the 
Southwest corner of this tract, whence a found aluminum monument at the Northwest corner 
of said lot 101 bears N88°52’25”W 481.80’;

THENCE N00°49’19”E with the East line of said 20’ alley 246.91’ to a found 1” metal pipe 
at the Northwest corner of said Tract Sixteen and the Southwest corner of said Block A, 
Fulcher Addition, whence a found 1” metal pipe at the Northwest corner of said Block A bears 
N01°15’52”e 194.60’;

THENCE S89°26’24”E 654.36’ to the point of beginning containing 3.166 acres of land
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location: 5308 Hwy 277 S. 

-END-
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1 
Case # Z-2022-06 
February 17, 2022 

 

ZONING CASE Z-2022-06  
STAFF REPORT  

Scheduled Hearings 
Planning & Zoning Commission: March 1, 2022 
City Council 1st Reading: March 24, 2022 
City Council 2nd Reading:  April 14, 2022 
 
Applicant  
Owner: FL20 Inc.  
Agent: Andrea & Aaron Robison  
 
Request 
Rezone 1.59 acres from Agricultural Open (AO) to General Commercial (GC) District.   
 
Location 
5308 Hwy 277 S.  
 

Legal Description: 3.21 acres in Tract 8 of the Joseph Beck Survey Number 42, Abilene, Taylor 
County, Texas.  
 
Background 
The subject property has remained vacant since being annexed into the City limits of Abilene in 1959. 
The property has been located within an Agricultural Open (AO) Zoning district since at least 1974. 
The owner of the property has a prospective purchaser who would now like to utilize this property for 
a private recording studio. According to information provided with the application for a zone change, 
this private recording studio will be utilized for recording music, live band practice, and podcasts. 
These uses are categorized as being a “Broadcast Studio” in Abilene’s Land Development Code. 
Broadcast Studios are not permitted within the property’s current Agricultural Open (AO) Zoning 
Classification but would be allowed within General Commercial (GC) zoning.   
 
Zoning and Existing Land Use  
Current zoning and existing land use of properties adjacent to and in the subject property’s immediate 
area are illustrated on the map included in this report. As indicated on the map, adjacent zoning 
consists of General Commercial (GC) north of the subject property which is presently occupied by 
an event center. To the west are single-family residential homes located within Residential Single 
Family (RS-6) zoning. South of the subject property is vacant land located within Planned 
Development District 76 (PDD 76), this portion of the PD 76 is reserved for a variety of commercial 
activities. The property east of the subject property across HWY 277 S is presently vacant and 
located within an Agricultural Open (AO) zoning district.  
 
Criteria Assessment 
Section 1.4.1.4 of the Land Development Code states that, in making a determination regarding a 
requested zoning change, the Planning and Zoning Commission and the City Council may consider 
the following factors:  
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2 
Case # Z-2022-06 
February 17, 2022 

(1) Whether the proposed zoning map amendment implements the policies of the adopted 
Comprehensive Plan, including the land use classification of the property on the Future 
Land use and Development Plan Map, as amended;  
 
It is the opinion of the staff that the proposed zoning map amendment will serve to implement 
the goals, objectives, and policies of the Comprehensive Plan. Although the Future Land Use 
and Development Plan Map identifies the subject property to be low-density residential; 
neighboring properties north and south of the subject property have long been zoned for and 
occupied by commercial uses. General Commercial (GC) zoning on this subject property 
would promote the objective of the comprehensive plan by creating a mixture of integrated 
residential and non-residential land uses. According to the Comprehensive Plan, creating a 
mixture of mutually supportive land uses provides an interesting dynamic urban environment. 
Furthermore, the Comprehensive Plan states that vibrant neighborhoods contain a variety of 
housing opportunities and should provide access to essential uses and services that meet the 
daily needs of local residents. Rezoning this property to commercial provides an opportunity 
for such uses to exist in close proximity to nearby residences.   
 

(2) Whether the uses permitted by the proposed change in zoning classification and the 
standards applicable to such uses will be appropriate in the immediate area of the land 
to be reclassified.  
 
It is the opinion of the staff that the uses permitted by the proposed zone change are consistent 
with the surrounding properties in the immediate vicinity. The commercial uses that would be 
permitted by this zone change will serve as a transitional land use between the major arterial 
street (Hwy 277 S) and the existing single-family residences immediately west of the subject 
property. In addition to this, during the development of this commercial site a type “B” land use 
buffer will be required along the western property boundary between the aforementioned 
single-family residences and the commercial land use. This land-use buffer is an effort to 
mitigate nuisances created by commercial uses in close proximity to residences. Lastly, the 
subject property adjoins the right-of-way of a major arterial street, traditional planning 
considers locations along such roadways to be appropriate for commercial uses due to the 
high volume of traffic that they accommodate. This large volume of traffic provides the 
exposure and accessibility often considered necessary for commercial business success.   
 

(3) Whether the proposed change is in accord with any existing or proposed plans for 
providing public schools, streets, water supply, sanitary sewers, and other public 
services and utilities to the area.  
 
The subject property currently has access to a major arterial street which is presently 62-feet-
wide. Roadways such as this are routinely considered acceptable for carrying high volumes 
of traffic that may be generated by commercial activity. Additionally, the subject property has 
direct access to an improved alley that embraces a 12” water main and 10” sewer main. These 
existing utilities and public amenities would appear adequate for the proposed uses. This 
request presents no apparent conflicts with existing or proposed plans for community facilities 
and related infrastructure. 
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3 
Case # Z-2022-06 
February 17, 2022 

(4) Any other factors, which will substantially affect the public health, safety, morals, or 
general welfare. 
 
It is the opinion of staff that no other factors are present that would substantially affect the 
public health, safety, morals, or general welfare.  
 

Staff Recommendation 
City staff recommends approval. 
 
Notification 
Pursuant to Section 1.2.2.2 of the Land Development Code, staff mailed personal notices on 
February 18, 2022 (via certified mail) to the applicant and other property owners within a 200-foot 
radius of the subject property. These property owners and associated property identification numbers 
are identified in Table 1. 
 

TABLE 
 

 
 

Attachments 

Application 

PowerPoint Presentation 
 

 

 

 

 

 

 

Owner Property ID Situs Response 

B SENTER PROPERTIES LTD & 59601 5226 HWY 277 S

B SENTER PROPERTIES LTD & 61367 5250 HWY 277 S Y

BHUJEL MOM LAL 11715 2341 CICILY LN

CUNNINGHAM LORAN B 12233 5301 SOUTHMOOR DR

FERGUSON RONALD M & 12110 2365 CICILY LN

FL20 INC 61244 5308 HWY 277 S

MARSH GREG 11553 2333 CICILY LN

PATEL SUNIL S 76296  

RUSHMORE INVESTMENT LLC 109558 5401 HWY 277 S

SUGAR AGUA #1 LTD 105625 5301 HWY 277 S Y

SUGAR AGUA #1 LTD 58192 5309 HWY 277 S Y

TAYLOR GLENN F JR & 11983 2357 CICILY LN

THOMPSON GERALD D & 11858 2349 CICILY LN

WHITNEY ENTERPRISE LLC 970054 5302 HEALTH CENTER DR
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4 
Case # Z-2022-06 
February 17, 2022 

  

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

ZONING MAP 
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Case: Z-2022-06
Owner: Fl20 Inc.
Agent: Andrea & Aaron Robison
Request: Rezone from Agricultural Open (AO)

to a General Commercial (GC) District  
Location: 5308 Hwy 277 S. 
Notification: 3 in Favor, 0 Opposed 
Planning & Zoning: March 1, 2022
City Council Hearings: 1st: March 24, 2022 

2nd: April 14, 2022
 

REZONEREZONE
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Z-2022-06Z-2022-06 LOCATION MAP LOCATION MAP
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Z-2022-06Z-2022-06 ZONING MAP ZONING MAP
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Z-2022-06Z-2022-06 FLOOD MAP FLOOD MAP
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Permitted Uses in AO ZoningPermitted Uses in AO Zoning

RESIDENTIAL USES:
C Bed & Breakfast
P Dwelling– Industrialized Housing Unit
P Dwelling – Single-Family Detached
C Vacation Travel Trailer Park
  

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P Animal Lot
P/C Day Care Operation – Home-Based*
P Dwelling – Accessory*
TP Field Office or Construction Office (temporary)*
P Freight Container*
P Garage Sale
P Home Occupation
C Mobile Home (permanent security residence)
C Mobile Home (temporary security residence)
TP Subdivision Sales Office (temporary)
P Swimming Pool, Private (accessory to residential use)
P Tennis Court, Private (accessory to residential use)
P/SE Wind Energy Conversion Systems*

CULTURAL AND RECREATIONAL USES:
p Civic, Social, and Fraternal Organization
P Fairgrounds/Rodeo
C Motorized Racing
C Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Zoo
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Community Home
C Correction, Detention, or Penal Facilities
P Fire/Police Station
C Military and Armed Forces Reserve Center
C Sanitary Landfill

EDUCATIONAL AND RELIGIOUS USES:
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P School: Public/Private

SERVICE
C Kennel (with outdoor pens)
P Kennel (without outdoor pens)
P Veterinary Service (all size animals)

TRADE – RETAIL USES
C Liquor Store (on premises consumption) (Defined under Liquor Store)

TRANSPORTATION, COMMUNICATION AND UTILITIES:
C Airport, Heliport and Flying Field Terminals – Commercial
C Antenna Tower – Commercial
P Public Utility Facility
C Utility Generation, Production, Treatment

RESOURCE PRODUCTION AND EXTRACTION USES:
P Farming, Ranching & Livestock, Hatchery
C Mining
C Petroleum or Gas Well
P Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment Page 306 of 313



Permitted Uses in GC ZoningPermitted Uses in GC Zoning
RESIDENTIAL USES:

P Hotel/Motel
C Vacation Travel Trailer Park
 

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Drive-Thru Facility
TP Field Office or Construction Office (temporary)
C Freight Container
P Fuel Sales
TP Itinerant Business
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
C Mobile Home or Temporary Building (office for sales and service)
P Recycling Collection Point
C Travel Trailers (accessory to hospitals)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
P Civic, Social, and Fraternal Organization
P Cultural Facilities
P Drive-in Theater
P Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Recreation and Commercial Entertainment – Indoor
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Ambulance Service
P Fire/Police Station
C Homeless/Emergency Shelter
P Hospital
P Medical/Dental Laboratory
P Post Office
C Rehabilitation Facility
P Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P Day-Care Operation - Center-Based
P Educational and Scientific Research
P School: Public/Private
P Trade/Business School
P University/College

SERVICE
P/C Automobile Wash
C Contractor Services
P Funeral Home/ Mortuary/Morgue
C Kennel (With Outdoor Pens)
P Kennel (Without Outdoor Pens)
P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail customers)
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Personal Services
P Printing, Copying, Reproduction, Publishing
C Recycling Collection and Processing Center
P Repair and Maintenance Services - Automobile/Small Truck (major)
P Repair and Maintenance Services - Automobile/Small Truck (minor)
P Repair and Maintenance Services (indoor)
C Repair and Maintenance Services (outdoors)
P Storage - Self-Service Units
P Tattoo Parlor
P Taxidermist
P Veterinary Service (small animals)
 
  TRADE – RETAIL USES
C Aircraft and Accessories
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Fuel Sales
P Liquor Store (Off Premises Consumption) (Defined under Liquor Store)
P Liquor Store (On Premises Consumption) (Defined under Liquor Store)
P Restaurant, Brew Pub
P Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (automobile/small truck)
P Retail Sales/Rental (indoor)
P Retail Sales/Rental (outdoors, non-vehicle)
C Retail Sales/Rental (trucks and other large vehicles and equipment)
 

TRADE – WHOLESALE USES
C Wholesaling and Storage (indoor)

TRANSPORTATION, COMMUNICATION AND UTILITIES:
C Antenna Tower - Commercial
P Automobile Parking Lot or Structure - Commercial
P Broadcast Studio
P Passenger Ground Transportation Terminal
P Pressure Control Station
P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:
P Petroleum or Gas Well
P Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment Page 307 of 313



Z-2022-06Z-2022-06 VIEWS OF SUBJECT & ADJACENT  VIEWS OF SUBJECT & ADJACENT PROPERTIESPROPERTIES

North Neighboring PropertyNorth Neighboring Property

Neighboring Property (East of 277)Neighboring Property (East of 277)

Subject PropertySubject Property
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Z-2022-06Z-2022-06 NOTIFICATION AREA MAP NOTIFICATION AREA MAP

 3 - In Favor-

 0- Opposed-

0% Opposition
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•Consistent with the Comprehensive Plan and Future 
Land Use and Development Plan Map
•Reviewed Pursuant to Section 1.4.1.4 of Land 
Development Code (Criteria for Approval)
•Staff Recommendation: Approval
•P&Z Recommendation: Approval

FINDINGS AND RECOMMENDATIONSFINDINGS AND RECOMMENDATIONS
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City Council
Agenda Memo

City Council Meeting Date: 4/14/2022

  
TO: Honorable Mayor and City Council Members
  
FROM: Stanley Smith, City Attorney
  
SUBJECT: 22. The City Council of the City of Abilene reserves the right to 

adjourn into executive session at any time during the course of 
this meeting to discuss any of the matters listed below, as 
authorized by the noted Texas Government Code Sections:

  
 
GENERAL INFORMATION
 
The City Council of the City of Abilene reserves the right to adjourn into executive session 
at any time during the course of this meeting to discuss any of the matters listed below, as 
authorized by the noted Texas Government Code Sections:
A. 551.071 (Consultation with Attorney)
1. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16-cv-00181-BL; In the U.S. District 
Court, Northern District of Texas, Abilene Division, filed October 10, 2016
2. City of Abilene v. 3118 South 22nd Street, Abilene, Texas, et al.; Cause No. 11968-D, In the 350th Judicial 
District Court, Taylor County, Texas; filed October 11, 2019
3. Chandler Brooks v. Taylor County, et al.; Civil Action No. 1:20-cv-00049, In the United States District 
Court, Northern District of Texas, Abilene Division; filed March 5, 2020
4. John Doe v. Robert Hanna, Individually and as City Manager; Cause No. 28078-B; In the 104th Judicial 
District Court, Taylor County, Texas; filed July 7, 2020
5. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-GN-20-004598, In 
the 53rd Judicial District Court, Travis County, Texas; filed September 1, 2020
6. Sharra Sampson v. City of Abilene; Cause No. 8144-B, In the 104th Judicial District Court, Taylor County, 
Texas; filed September 14, 2020
7. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-GN-20-007028, In 
the 459th Judicial District Court, Travis County, Texas; filed November 18, 2020
8. Natasha Jones v. City of Abilene, Texas; EEOC Charge of Discrimination, 450-2020-06446; filed 
September 15, 2020
9. Alton H. Smith, Jr. and Alicia Malorie Smith v. City of Abilene, Texas; Cause No. 51055-A, In the 42nd 
Judicial District Court, Taylor County, Texas; filed March 11, 2021 
10. Steve Van Horne, et al. v. City of Abilene, et al.; Cause No. 12530-D, In the 350th Judicial District Court, 
Taylor County, Texas; filed September 7, 2021 
11. Cockrell Investment Partners, L.P. v. Middle Pecos Groundwater Conservation District, et al.; Cause No. 
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P827783CV, in the 83rd Judicial District Court, Pecos County, Texas; filed September 11, 2020
12. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-GN-21-006299, In 
the 250th Judicial District Court, Travis County, Texas; filed October 20, 2021 
13. James Easley v. City of Abilene, Appeal of Temporary Suspension to Hearing Examiner, filed September 
22, 2021 
14. Samuel Hightower v. City of Abilene, Appeal of Temporary Suspension to Hearing Examiner, filed 
December 28, 2021 
15. Zach Williams v. City of Abilene, Appeal of Temporary Suspension to Hearing Examiner, filed December 
28, 2021 
16. Governor's Executive Orders COVID-19

B. 551.072 (Deliberations about Real Property)
1. 610 ES 11th & S 7th (McPhail Property)

C. 551.073 (Deliberations about Gifts and Donations)

D. 551.074 (Personnel Matters)
1. City Council may consider appointment, employment, compensation, reassignment, duties, discipline, 

or dismissal of public officers or employees, City Manager, City Attorney, Municipal Court Judge, 
City Secretary, and City Board and Commission Members

2. City of Abilene Boards and Commissions may be discussed, as needed for (re)appointment

E. 551.076 (Deliberations about Security Devices)

F.551.087 (Business Prospect/Economic Development)
1. Trail Ridge Subdivision
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
None
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