
City of Abilene
City Council Agenda

Kyle McAlister, Mayor Pro-tem
Weldon Hurt, Council Member
Lynn Beard, Council Member
Robert Hanna, City Manager

Anthony Williams, Mayor

Donna Albus, Council Member
Shane Price, Council Member
Travis Craver, Council Member
Stanley Smith, City Attorney
Shawna Atkinson, City Secretary

Notice is hereby given of a meeting of the City Council of City of Abilene to be held on October 28, 2021, 
at 4:30 p.m., at City Hall, 555 Walnut Street, Council Chambers, Abilene, Texas, for the purpose of 
considering the following agenda items. All agenda items are subject to action. The City Council 
reserves the right to meet in a closed session on any agenda item should the need arise and if applicable 
pursuant to authorization by Title 5, Chapter 551, of the Texas Government Code.

 CALL TO ORDER

 1. Executive Session - City Council will convene into Executive Session at 4:30 p.m.
Reconvene - City Council will reconvene into open session at 5:30 p.m. 

 INVOCATION

 2. Deputy Mayor Pro-tem Travis Craver 

 PLEDGE TO THE UNITED STATES FLAG AND THE TEXAS FLAG

 PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS AND ANNOUNCEMENTS

 CONSENT AGENDA

 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one 
motion. There will be no separate discussion of these items unless a Councilmember or Citizen so requests, in 
which event the item will be removed from the Consent Agenda and considered separately.

 3. Minutes: Receive a Report, Hold a Discussion and Take Action on Approving the Minutes 
from the Regular Meeting Held on October 14, 2021 (Shawna Atkinson) 

 4. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 
Approving a Water Storage Services Agreement with the City of Clyde, Texas (Robert Hanna) 

 
5. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Approving an Interlocal Agreement with the City of Clyde, Texas, regarding the Extra 
Territorial Jurisdiction (ETJ) boundary line and Release of a portion of Abilene's ETJ (Robert 
Hanna) 

 6. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 
Approving the Texas Attorney General Global Opioid Settlement Agreement (Stanley Smith) 
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7. Resolution: Receive a Report, Hold a Discussion and Public Hearing and Take Action 

on Approving a Contract Renewal for Employee Assistance Program (EAP) Services 
(Brenda Alexander) 

 
8. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action 

to Approve the Purchase of two El Dorado 32 feet-long Replacement Buses for 
CityLink (Don Green) 

 
9. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action 

to Approve an Extended Term Street Use License with The Half King (dba) The Pour 
House (401 Pine St, Suite C) (Greg McCaffery) 

 
10. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Approval of Change Order of Contract: Downtown Pavement Marking Project (Greg 
McCaffery) 

 
11. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action 

on Awarding a Bid to Toter LLC. for Solid Waste 95 Gallon Refuse Containers (Greg 
McCaffery) 

 
12. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action 

on Awarding a Bid (CB-2202) to Tank Holding Corp. for Solid Waste 300 Gallon 
Refuse Containers (Greg McCaffery) 

 

13. Ordinance (First Reading) Z-2021-28: Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on a Request to Change Zoning from Residential Single-Family 
(RS-6) to a Heavy Commercial (HC) District on Approximately 0.482 Acre of Land at 
437, 541 and 557 North 11th Street, at or Near the Southeast Corner of Ash and North 
11th Streets (Tim Littlejohn) 

 

14. Ordinance (First Reading) Z-2021-29: Receive a Report, Hold a Discussion and Public 
Hearing, and Take Action on a Request from Weatherbee Construction Inc. (Represented 
by Enprotec/Hibbs & Todd, Engineering Consultants) to Amend Terms and Conditions 
of Planned Development District Number 104 (PD 104) as They Affect Approximately 
18 Acres of Now-Vacant Land Located Therein and Planned for Low to Medium 
Densities of Single and Two-Family Homes (Tim Littlejohn) 

 REGULAR AGENDA - ORDINANCES AND PUBLIC HEARINGS - RESOLUTIONS

 
15. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action 

to Approve a Contract with JBT Aerotech Corporation to Replace the Airport's Two 
Passenger Boarding Bridges (Don Green) 

 
16. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action 

to Approve a Contract with ArkStar Group for Airport Marketing Assistance (Don 
Green) 

 

17. (Remove from Table) Ordinance (Final Reading): Receive a Report, Hold a 
Discussion and Public Hearing, and Take Action on Amending Chapter 10, Article III, 
“Fire Prevention Code”, Division 1, Sec. 10-46 of the Abilene Municipal Code (Cande 
Flores) 

 
18. Ordinance (Final Reading): Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on an Amendment to Ordinance 43-2021 Adopting Fees and Charges, by 
Amending Alcoholic Beverage Permit Fees (Shawna Atkinson) 
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19. 
Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 
Appointing Members to Various Boards and Commissions per the City Charter (Shawna 
Atkinson)

Abilene-Taylor County Public Health Advisory 
Board

Citizens Advisory Board for People with 
Disabilities

Abilene-Taylor County Events Venue District Board Library Advisory Board
Airport Development Board Neighborhood Services Advisory Board
Board of Adjustment Planning & Zoning Commission
Board of Building Standards

 EXECUTIVE SESSION

 

20. The City Council of the City of Abilene reserves the right to adjourn into 
executive session at any time during the course of this meeting to discuss any of 
the matters listed below, as authorized by the noted Texas Government Code 
Sections: 

 

A. 551.071 (Consultation with Attorney)
1. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16-cv-00181-BL; In the 
U.S. District Court, Northern District of Texas, Abilene Division, filed October 10, 2016
2. City of Abilene v. 3118 South 22nd Street, Abilene, Texas, et al.; Cause No. 11968-D, In 
the 350th Judicial District Court, Taylor County, Texas; filed October 11, 2019
3. Chandler Brooks v. Taylor County, et al.; Civil Action No. 1:20-cv-00049, In the United 
States District Court, Northern District of Texas, Abilene Division; filed March 5, 2020
4. John Doe v. Robert Hanna, Individually and as City Manager; Cause No. 28078-B; In 
the 104th Judicial District Court, Taylor County, Texas; filed July 7, 2020
5. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-
GN-20-004598, In the 53rd Judicial District Court, Travis County, Texas; filed September 
1, 2020
6. Sharra Sampson v. City of Abilene; Cause No. 8144-B, In the 104th Judicial District 
Court, Taylor County, Texas; filed September 14, 2020
7. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-
GN-20-007028, In the 459th Judicial District Court, Travis County, Texas; filed November 
18, 2020
8. Natasha Jones v. City of Abilene, Texas; EEOC Charge of Discrimination, 450-2020-
06446; filed September 15, 2020
9. Officer Mark Watson and City of Abilene, Case No. 01-21-0002-5335; Appeal of 
Indefinite Suspension to Arbitration, filed March 10, 2021
10. Alton H. Smith, Jr. and Alicia Malorie Smith v. City of Abilene, Texas; Cause No. 
51055-A, In the 42nd Judicial District Court, Taylor County, Texas; filed March 11, 2021
11. Steve Van Horne, et al. v. City of Abilene, et al.; Cause No. 12530-D, In the 350th 
Judicial District Court, Taylor County, Texas; filed September 7, 2021
12. Governor's Executive Orders - COVID-19

 B. 551.072 (Deliberations about Real Property)

 C. 551.073 (Deliberations about Gifts and Donations)

 

D. 551.074 (Personnel Matters)
1. City Council may consider appointment, employment, compensation, reassignment, duties, 
discipline, or dismissal of public officers or employees, City Manager, City Attorney, 
Municipal Court Judge, City Secretary, and City Board and Commission Members
2. City of Abilene Boards & Commissions May be Discussed, as needed for (re)appointment

 E. 551.076 (Deliberations about Security Devices)
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F. 551.087 (Business Prospect/Economic Development)

1. Abilene Convention Center Hotel Project
2. Project Artemis

 RECONVENE

 PUBLIC COMMENTS

 
 There will be no votes or any formal actions taken on subjects presented during public comment. 

The public comment period will only allow members of the public to present ideas and information 
to city officials and staff.

 ADJOURNMENT

In compliance with the Americans with Disabilities Act, the City of Abilene will provide for
reasonable accommodations for persons attending City Council meetings. To better serve
you, requests should be received 48 hours prior to the meetings. Please call 325-676-6208.

CERTIFICATION

I hereby certify the above meeting notice was posted on the bulletin board at the City Hall of the 
City of Abilene, Texas, on the 22nd day of October 2021, at 2:25 p.m.
 
 

Shawna Atkinson, TRMC, CMC
  City Secretary
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Honorable Mayor & Members of City Council
  
FROM: Shawna Atkinson, City Secretary
  
SUBJECT: 3. Minutes: Receive a Report, Hold a Discussion and Take Action on 

Approving the Minutes from the Regular Meeting Held on October 14, 2021 
(Shawna Atkinson)

  
 
GENERAL INFORMATION
 
Approval of the Minutes from the Regular Meeting Held on October 14, 2021
 
SPECIAL CONSIDERATIONS
 
None.
 
FUNDING/FISCAL IMPACT
 
None
 
STAFF RECOMMENDATION
 
Approval of the Minutes
 
BOARD OR COMMISSION RECOMMENDATION
 
N/A
 
ATTACHMENTS:
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1. 10-14-2021 Minutes - Regular - Morning
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CITY COUNCIL MEETING 

October 14, 2021 at 8:30 a.m. 

 

 

CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 

COUNCIL CHAMBERS, CITY HALL 

 

The City Council of the City of Abilene, Texas met in Regular Session on October 14, 2021, at 8:30 a.m. in the 

Council Chambers, 555 Walnut St.  Mayor Anthony Williams was present and presiding, along with Mayor Pro-tem 

Kyle McAlister, Deputy Mayor Pro-tem Travis Craver, and Councilmembers Shane Price, Lynn Beard, Donna 

Albus, and Weldon Hurt. Also present were City Manager Robert Hanna, City Attorney Stanley Smith, and Deputy 

City Secretary Kaitlin Richardson.  

 

Councilmember Shane Price delivered the invocation. 

 

Trinity Marsh and Jose Ramirez Zamago, 5th Graders at Ortiz Elementary, and Kyler Broyles, 1st Grader at Dyess 

Elementary, led the Pledge of Allegiance to the Flag of the United States of America and State of Texas Flag. 

 

PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS, ANNOUNCEMENTS 

 

 Employee Service Awards: 

o Bryan Stevens – 20 Years – Police Department 

 Proclamations: 

o Emergency Nurses week – accepted by Jonna Look and the staff at Hendrick Medical Center 

Emergency Department 

o National Physical Therapy Month – accepted by Jill Jumper and the students at Hardin-Simmons 

University Department of Physical Therapy 

 

CONSENT AGENDA 

 

The Consent Agenda consisted of items 4-8. Items 5 and 8 were pulled for individual consideration. Item 7 was 

pulled from consideration, prior to the meeting. 

 

Item pulled from consideration: 

 Item #7 

 

Item pulled for individual consideration were as follows: 

 David Swart, citizen – Item #5 

 Mayor Pro-tem McAlister – Item #8 

 

Councilmember Hurt moved to approve the consent agenda, now consisting of items 4 and 6.  Councilmember Albus 

seconded the motion; motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 

 

4. Minutes: Receive a Report, Hold a Discussion and Take Action on Approving the Minutes from the 

Regular Meeting Held on September 23, 2021 

 

6. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action to Appoint the 

Health Authority and Medical Director for the Abilene-Taylor County Public Health District 

[ASSIGNED RESOLUTION NO. 169-2021] 
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Regular City Council Meeting 
October 14, 2021 

2 

 

ITEM PULLED FROM CONSIDERATION 

 

7. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on Approving 

Safety/Security Cameras and Access Controls 

[NOT CONSIDERED] 

 

ITEM PULLED FOR INDIVIDUAL CONSIDERATION 

 

5. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on Modifying and 

Extending the Declaration of Local Disaster (COVID-19) Issued September 9, 2021 

[ASSIGNED RESOLUTION NO. 168-2021] 

 

The item was pulled by David Swart, citizen. 

 

Having pulled the item, Mr. Swart spoke about the President’s mandates on the COVID-19 vaccine. 

 

Mayor Williams continued the public hearing. With no other speakers coming forward, the public hearing was 

closed. 

 

Councilmember Price moved to approve the item. Councilmember Beard seconded the motion; motion carried. 

 

AYES (6): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard and Albus 

NAYS (1): Councilmember Hurt 

 

8. Ordinance (First Reading): Receive a Report, Hold a Discussion and Public Hearing, and Take Action on an 

Amendment to Ordinance 43-2021 Adopting Fees and Charges, by Amending Alcoholic Beverage Permit Fees 

 

The item was pulled by Mayor Pro-tem McAlister. 

 

Having pulled the item, Councilmember McAlister spoke about the billing for Mixed Beverages and 

wanted clarification as to when this type of permit would be billed. 

 

Stanley Smith, City Attorney stated that the new maximum local fee schedule set by the TABC allows for 

billing on the fourth year.  So therefore, we will not bill for the first three years. 

 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 

 

Mayor Pro-tem McAlister moved to approve the item. Deputy Mayor Pro-tem Craver seconded the motion; 

motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 

 

REGULAR AGENDA 

 

9. Ordinance (Final Reading): Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Amending the Fiscal Year 2021-22 Budgets 

 [ASSIGNED ORDINANCE NO. 52-2021] 
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Regular City Council Meeting 
October 14, 2021 

3 

 

Mike Rains, Finance Director, presented the item. Adoption of the item would amend the Fiscal Year 2021-

2022 Budget, to add positions to the Health Department and Zoo.  

 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 

 

Deputy Mayor Pro-tem Craver moved to approve the item as presented.  Mayor Pro-tem McAlister seconded 

the motion; motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 

 

10. Ordinance (Final Reading): Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 

Amending the Fiscal Year 2020-2021 Budgets 

 [ASSIGNED ORDINANCE NO. 53-2021] 

 

Mike Rains, Finance Director, presented the item. Adoption of the item would amend the Fiscal Year 2020-

2021 Budgets, to allocate American Rescue Plan Act funds received into the budget.  

 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 

 

Councilmember Beard moved to approve the item as presented.  Councilmember Price seconded the motion; 

motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 

 

11. Ordinance (Final Reading) Z-2021-22: Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on a Request from The Conder Company (Represented by Jacob Martin LLC) to Change Zoning 

from Agricultural Open Space (AO) to a Planned Development (PD) District of Single-Family Home 

Sites on Approximately 7.77 Acres of Now-Vacant Land Bordering the 7700-7900 Blocks (West Side) of 

Hardwick Road in Far South Abilene. Legal Description Being Approximately 7.77 Acres Out of the W.J. 

Reddell Survey in Abilene, Taylor County, Texas 

 [ASSIGNED ORDINANCE NO. 54-2021] 

 

Tim Littlejohn, Interim Director of Planning & Development Services, presented the item. Adoption of the 

item would rezone the above referenced property from Agricultural Open Space (AO) to a Planned 

Development District (PD) of Single-Family Home Sites. 

 

Mayor Williams opened the public hearing. The following addressed the Council: 

 

 Clayton Farrow – represents the applicant. Briefly went over the details of this request, and asked for 

support from the Council. 

 

With no other speakers coming forward, the public hearing was closed. 

 

Councilmember Hurt moved to approve the item as presented.  Councilmember Albus seconded the motion; 

motion carried. 
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Regular City Council Meeting 
October 14, 2021 

4 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 

 

 12. Ordinance (Final Reading) Z-2021-24: Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on a Request from Brookhollow Christian Church (Represented by Paul Johnson & Associates) to 

Change Zoning from Residential Medium-Density (MD) to a Neighborhood Retail (NR) District on 

Properties at 2310 South Willis Street and 2325 Ivanhoe Lane in Southwest Central Abilene. Legal 

Description Being Lots 1, 2 And 22 (And Intervening Abandoned Alleyway) Block 13 of Brookhollow 

Addition Section 4, Abilene, Taylor County, Texas 

 [ASSIGNED ORDINANCE NO. 55-2021] 

 

Councilmember Beard had a conflict of interest on this item abstained from voting. A Conflict of Interest 

Affidavit was filled out before the meeting and filed with the City Secretary’s office. 

 

Tim Littlejohn, Interim Director of Planning & Development Services, presented the item. Adoption of the 

item would rezone the above referenced property from Residential Medium-Density (MD) to a 

Neighborhood Retail District (NR). 

 

Mayor Williams opened the public hearing. The following addressed the Council: 

 

 Eric Johnson – represents the applicant. Stated they were surprised there were so many oppositions to 

this, but anything they are concerned about would have to come back to Council for approval first.   

 Cynthia Pearson – stated she is in favor of this item. Ms. Pearson represented Day Nursery of Abilene 

and stated that childcare is a much needed service in Abilene.  

 

With no speakers coming forward, the public hearing was closed. 

 

Mayor Pro-tem McAlister moved to approve the item as presented.  Councilmember Hurt seconded the 

motion; motion carried. 

 

AYES (6): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Albus and Hurt 

NAYS (0): None 

ABSTAIN (1): Councilmember Beard 

 

13. Ordinance (Final Reading) Z-2021-25: Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on a Request from Christian Evenson to Change Zoning from Heavy Industrial (HI) to a Heavy 

Commercial (HC) District on Approximately 1.5 Acres of Now-Vacant Land at 1425 Dunnam Drive, 

Situated Approximately 1000 Feet East of South Treadaway Boulevard in South Abilene. Legal 

Description Being Lots 20, 21 and 22 in the Atlas Industrial Subdivision, Abilene, Taylor County, Texas 

 [ASSIGNED ORDINANCE NO. 56-2021] 

 

Tim Littlejohn, Interim Director of Planning & Development Services, presented the item. Adoption of the 

item would rezone the above referenced property from Heavy Industrial (HI) to a Heavy Commercial (HC) 

District. 

 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 

 

Deputy Mayor Pro-tem Craver moved to approve the item as presented.  Councilmember Price seconded the 

motion; motion carried. 
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Regular City Council Meeting 
October 14, 2021 

5 

 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 

 

14. Ordinance (Final Reading) Z-2021-26: Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on a Request from Dewayne Blair to Change Zoning from Agricultural Open Space (AO) to a 

Manufactured/Mobile Home (MH) District on Approximately 57.442 Acres of Land Located on the 100 

Block (West Side) of Chapel Hill Road in Far West Abilene. Legal Description Being 21.656 Acres Out 

of the Northwest Part of the H.B. Martin Survey in Abilene, Taylor County, Texas 

 [ASSIGNED ORDINANCE NO. 57-2021] 

 

Tim Littlejohn, Interim Director of Planning & Development Services, presented the item. Adoption of the 

item would rezone the above referenced property from Agricultural Open Space (AO) to a 

Manufacture/Mobile Home (MH) District.  

 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 

 

Councilmember Hurt moved to approve the item as presented.  Mayor Pro-tem McAlister seconded the 

motion; motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 

 

15. Ordinance (Final Reading) Z-2021-27: Receive a Report, Hold a Discussion and Public Hearing, and Take 

Action on a Request From KPLB LLC, Agents Jacob & Martin LLC, to Rezone Property from Residential 

Medium-Density (MD) District to a Planned Development (PD) District on 5.85 Acres of Now-Vacant 

Land at 1826 Colony Hill Road in Southeastern Abilene. Legal Description Being 5.85 Acres Out of 

Southwest Quarter of Lunatic Asylum Lands Section 8 in Abilene, Taylor County, Texas 

 [ASSIGNED ORDINANCE NO. 58-2021] 

 

Tim Littlejohn, Interim Director of Planning & Development Services, presented the item. Adoption of the 

item would rezone the above referenced property from Residential Medium-Density (MD) District to a 

Planned Development (PD) District.   

 

Mayor Williams opened the public hearing. The following addressed the Council: 

 

 Clayton Farrow – represents the applicant. Stated that he met with staff when it was previously 

rezoned to Medium-Density. There was a misunderstanding under this zoning with the number of units 

allowed along with the required distance in between units, so that is why it is being rezoned again. 

 

With no speakers coming forward, the public hearing was closed. 

 

Councilmember Hurt moved to approve the item as presented. Mayor Pro-tem McAlister seconded the motion; 

motion carried. 

 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Price, Beard, Albus and Hurt 

NAYS (0): None 
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Regular City Council Meeting 
October 14, 2021 

6 

 

PUBLIC COMMENTS 
 

Mayor Williams opened the public comment period. The following addressed the city council: 
 

 Carrie Lieb – spoke in favor of making Abilene a sanctuary city for the unborn.  

 Dorothy Clay – spoke in favor of making Abilene a sanctuary city for the unborn.  

 David Swart – spoke about AEP not fixing street lights and urged Council and the Mayor to instruct the 

City Attorney to send a letter of non-compliance to AEP. 
 

With no other speakers coming forward, the public comment period was closed. 
 

EXECUTIVE SESSION 
 

Mayor Williams recessed into Executive Session at 9:17 a.m., pursuant to the following of the Open Meetings Act, 

with the following issues discussed during this session, as listed on the agenda and authorized by the noted Texas 

Government Code Section: 
 

16. A. 551.072 (Consultation with Attorney) 

1. Steven van Horne et al v. City of Abilene 

2. Clyde Water 

3. ETJ with Clyde, Texas 

4. Attorney General Opioid Settlement 

 16. D. 551.087 (Personnel Matters) 

  1. Military Affairs Committee Trips to Washington DC 

 16. F. 551.087 (Business Prospect/Economic Development) 

  1. Abilene Convention Center Hotel Project 
  

The Executive Session ended at 9:30 a.m. and reconvened to Open Session. Mayor Williams reported no votes or 

action were taken in Executive Session. 
 

REGULAR AGENDA 
 

24.  Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on Casting a Vote to 

Nominate a Member to the Jones County Appraisal District Board of Directors  

 [ASSIGNED RESOLUTION NO. 171-2021] 
 

Mayor Williams opened the public hearing. With no speakers coming forward, the public hearing was closed. 
 

Mayor Pro-tem McAlister moved approve the nomination of Ms. Haley Jo Oates to the Jones County 

Appraisal District Board of Directors. Councilmember Price seconded the motion; motion carried.  
 

AYES (7): Mayor Williams, Mayor Pro-tem McAlister, Deputy Mayor Pro-tem Craver, and Councilmembers 

Beard, Price, Albus, and Hurt 

NAYS (0): None 
 

ADJOURNMENT 

 

There being no further business, the meeting adjourned at 9:32 a.m. 

 

 

______________________________ ______________________________ 

Shawna Atkinson Anthony Williams 

City Secretary Mayor 

 

Minutes approved on:  ____________________________ 
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Honorable Mayor and City Council Members
  
FROM: Robert Hanna, City Manager
  
SUBJECT: 4. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on Approving a Water Storage Services Agreement with the City 
of Clyde, Texas (Robert Hanna)

  
 
GENERAL INFORMATION
 
The City of Clyde, Texas, purchased an assignment of two water purchase agreements originally 
entered into between WTU and the City of Abilene.  Those water purchase agreements allowed 
WTU to divert water from Lake Fort Phantom Hill for power plant operation purposes.  

The City of Abilene and the City of Clyde have negotiated the proposed Water Storage Services 
Agreement to allow the City of Clyde to store water in Lake Fort Phantom Hill and divert such 
water for Clyde's municipal purposes.  The proposed Water Storage Services Agreement is for 
an initial term of 40 years, and sets forth the requirements and restrictions placed upon the City 
of Clyde's storage and diversion of water.  The City of Clyde will pay the City of Abilene the 
annual sum of $36,000 to store and divert the water.

The proposed Water Storage Services Agreement does not obligate or require the City of 
Abilene to provide the City of Clyde any services or infrastructure for the storage or diversion of 
Clyde's water except as specifically stated in the Agreement.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
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Staff recommends that the City Council authorize the City Manager to enter into the proposed 
Water Services Storage Agreement regarding the City of Clyde's storage and diversion of water 
from Lake Fort Phantom Hill.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. 2021 Resolution Clyde Water Storage Agreement
2. 20211018 COA-Clyde storage agreement Final
3. 20200117 Contract Language for Clyde usage of FPHR-Exhibit A
4. Approve Water Storage Agreement
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    RESOLUTION NO.________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
AUTHORIZING THE CITY MANAGER TO ENTER INTO A WATER STORAGE 

SERVICES AGREEMENT WITH THE CITY OF CLYDE, TEXAS

WHEREAS, the City of Clyde, Texas, purchased an assignment of two water purchase 
agreements originally entered into between WTU and the City of Abilene; and

WHEREAS, those water purchase agreements allowed WTU to divert water from Lake 
Fort Phantom for power plant operation purposes.

  
WHEREAS, the City of Abilene and the City of Clyde have negotiated the proposed Water 

Storage Services Agreement to allow the City of Clyde to store water in Lake Fort Phantom and 
divert such water for Clyde's municipal purposes; and

WHEREAS, the proposed Water Storage Services Agreement is for an initial term of 40 
years, and sets forth the requirements and restrictions placed upon the City of Clyde's storage and 
diversion of water; and  

WHEREAS, the City of Clyde will pay the City of Abilene the annual sum of $36,000 to 
store and divert the water; and

WHEREAS, the proposed Water Storage Services Agreement does not obligate or require 
the City of Abilene to provide the City of Clyde any services or infrastructure for the storage or 
diversion of Clyde's water except as specifically provided in the Agreement.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

Part 1: That the City Council hereby authorizes the City Manager to enter into a Water 
Storage Services Agreement with the City of Clyde, Texas, regarding the storage and 
diversion of water in Lake Fort Phantom.

Part 2: That this Resolution becomes effective immediately upon adoption.

ADOPTED this 28th day of October, 2021.

ATTEST:

________________________ ______________________________
Shawna Atkinson Anthony Williams, Mayor
City Secretary            

APPROVED:

______________________________
Stanley Smith, City Attorney
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WATER STORAGE SERVICES AGREEMENT
BETWEEN THE CITY OF CLYDE, TEXAS AND 
THE CITY OF ABILENE, TEXAS

WATER STORAGE SERVICES AGREEMENT BETWEEN

THE CITY OF ABILENE, TEXAS 
AND

THE CITY OF CLYDE, TEXAS

AUTHORIZING THE USE OF STORAGE CAPACITY IN LAKE FORT PHANTOM HILL

This storage services agreement is executed by and between the City of Abilene, a Texas home- rule 
municipality, and the City of Clyde, Texas, a General Law Type A municipality organized and operating 
pursuant to Title 2 of the Texas Local Government Code (the “Storage Agreement”) to be effective 
on  November 1, 2021 (the “Effective Date”). The City of Abilene and the City of Clyde are each referred 
to in this Storage Agreement as a “Party”, and collectively as “Parties”.

Definitions

Abilene means the City of Abilene, Texas.

Amended Clyde Certificate means Certificate of Adjudication No. 12-4151A that amends Certificate 
of Adjudication No. 12-4151to authorize Clyde to divert and use no more than 2,500 acre feet annually 
for agricultural, municipal, industrial, and mining uses in Callahan, Eastland, Taylor, Runnels, Brown, 
Coleman, Nolan, Scurry, Mitchell, Coke, Sterling, Tom Green, Jones, Shackelford, Fisher, Haskell, 
Stonewall, and Kent Counties.

Annual Storage Service Charge means the annual service charge Clyde is obligated to pay Abilene for 
the authorizations and privileges granted by this Storage Agreement.

Certificate of Adjudication No. 12-4151 means the water right that supersedes the water use permit 
originally issued to WTU as Permit 1094, as that permit was amended before the Adjudication of 
Water Rights in the Clear Fork of the Brazos River Watershed, Brazos River Basin, authorizing the 
storage of no more than 6,500 acre feet of water in, and the diversion of 2,500 acre feet from, the 
Reservoir for industrial purposes in Taylor County.

Certificate of Adjudication No. 12-4161 means the water right issued by the predecessor agency of the 
Texas Commission on Environmental Quality as Certificate of Adjudication No. 12-4161 for Abilene, 
and Abilene alone, to build, operate, and maintain a water supply reservoir capable of impounding 
a maximum of 73,960 acre feet of water, known to the Parties as Lake Fort Phantom Hill. All 
references to Certificate of Adjudication No. 12-4161include its amendments.

Clyde means the City of Clyde, Texas.

Current Reservoir Yield means a Reservoir yield of 7,900 acre feet annually, calculated from time to time 
by the City’s consultants consistent with the methodology outlined in Exhibit A.
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Current Storage Capacity means the useable authorized storage space in the Reservoir as estimated or 
surveyed from time to time by the Texas Water Development Board, or its successor agency, available 
to the Parties. As of the Effective Date, the Current Storage Capacity in the Reservoir is estimated to 
be 67,077 acre feet, which the Parties acknowledge is 90.69 percent of the Original Storage Capacity.

Diversion Facilities means all installations and facilities at the Diversion Point used to divert water 
from the Allocated Storage.

Diversion Point means a single point on the perimeter of the Reservoir where water is diverted from 
Allocated Storage for use as provided by this Storage Agreement.

Drought Contingency Plan means a strategy or combination of strategies for supply and demand 
management responses to temporary and potentially recurring water supply shortages and other water 
supply emergencies, as defined by title 30, Section 288.1(6) of the Texas Administrative Code, as that rule 
may be amended from time to time.

Drought of Record means the period of time when historical records indicate that natural hydrological 
conditions would have provided the least amount of water supply.

One-Year Safe Yield means the quantity of water that can be withdrawn from a reservoir on an 
annual basis, using a monthly diversion pattern during a repeat of the drought of record, that results in 
a volume of storage remaining in the reservoir during the critical month equal to the amount of the annual 
diversion.

Original Storage Capacity means the storage capacity in the Reservoir as of March 11, 1949, which the 
Parties understand to have been 73,960 acre feet.

Reservoir means the water supply reservoir exclusively owned and controlled by Abilene that is 
known to the Parties as Lake Fort Phantom Hill, as permitted by Certificate of Adjudication No. 12- 
4161, as amended.

State Water Plan means the most recent state water plan adopted by the Texas Water Development 
Board under section 16.051 of the Texas Water Code, as that statute may be amended from time to 
time.

Water Conservation Plan means a strategy or combination of strategies for reducing the volume of 
water withdrawn from a water supply source, for reducing the loss or waste of water, for maintaining or 
improving the efficiency in the use of water, for increasing the recycling and reuse of water, and for 
preventing the pollution of water, as that term is defined at title 30, Section 288.1(24) of the Texas 
Administrative Code, as that rule may be amended from time to time.

WTU means the West Texas Utilities Company.

1949 Contract means that certain contract between the City of Abilene, Texas, and WTU, signed on 
March 11, 1949, granting permission to WTU to store no more than 6,500 acre feet of water in, and 
divert no more than 2,500 acre feet annually from, the Reservoir for the limited use of making water 
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available for steam power electric generation.

1969 Contract means the certain agreement made and entered into on the 23rd day of January, 1969, by 
and between the City of Abilene, Texas, and WTU, authorizing WTU to purchase water from Abilene 
to support the operation of a then newly proposed steam electric power station to be located adjacent to 
the Reservoir, and extending the obligations of the 1949 Contract, without change, until January 23, 
2054.

Recitals

1. Abilene is the exclusive holder of Certificate of Adjudication No. 12-4161, which authorized 
Abilene to build, and authorizes Abilene to operate and maintain, the Reservoir. The Reservoir 
is a water supply development project that was constructed, fully financed, and is solely owned, 
operated, and maintained by Abilene.

2. Circa 1949, WTU owned approximately one thousand acres of land southeast of Abilene for the 
purpose of constructing what was then known as its proposed Upper Lytle Lake. Upper Lytle 
Lake would have been situated upstream of the Reservoir in the watershed of the Clear Fork of 
the Brazos River. WTU at that time owned Permit 1094, issued by the State Board of Water 
Engineers, authorizing it to construct Upper Lytle Lake, impound a maximum of 6,500 acre feet 
in the lake, and divert a maximum of 2,500 acre feet annually from the lake to supply water to 
meet its steam power electric generation needs at the time.

3. Following the completion of the Reservoir in 1938, Abilene granted permission to WTU, 
memorialized in the 1949 Contract, to use storage capacity in the Reservoir in lieu of the 
construction of Upper Lytle Lake. As part of the 1949 Contract, WTU agreed to pay Abilene 
throughout the term of the contract a service charge for storing WTU’s water in, and for 
diverting water from, the Reservoir and delivering the water to a mutually agreed upon point 
near WTU’s power plant in Abilene. WTU subsequently secured an amendment to Permit 1094 
authorizing it to store and divert water in accordance with conditions and authorizations in the 
1949 Contract. Permit 1094 was later adjudicated and reissued as Certificate of Adjudication No. 
12-4151.

4. Abilene and WTU subsequently entered into the 1969 Contract, which authorized WTU to 
purchase water from Abilene for WTU’s operation of a then-proposed steam electric power 
station to be located on the banks of the Reservoir. Abilene’s authorization was memorialized 
by the Texas Water Commission in the form of Permit No. CP-411.

5. CP-411 is a contractual permit that authorizes WTU to use specified volumes of water permitted 
to Abilene for the limited purposes of steam power generation uses in the immediate vicinity of 
the Reservoir and at an electric power plant within Abilene’s corporate boundaries. The Special 
Conditions of CP-411 expressly create no appropriative right to State water in excess of rights 
held by Abilene. By its own terms, and pursuant to title 30, section 297.14 of the Texas 
Administrative Code (relating to Contractual Permits), CP-411 expires upon the termination of 
the 1969 Contract. CP-411 has not been amended since it was granted by the Texas Water 
Commission on November 21, 1977.
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6. In addition to making accommodations for limited additional uses of Abilene’s water to support 
this new facility, the 1969 Contract extended the obligations of the 1949 Contract, without change, 
until January 23, 2054. The 1969 Contract did not allow any of the water diverted by WTU from 
the Reservoir, or any of the easements Abilene granted to WTU, to be used for any purpose 
other than for the support of the electric power generation plants identified in the 1949 Contract 
and the 1969 Contract.

7. Through a series of subsequent transactions, WTU and its assignees and purchasers for value 
assigned its interest in certain power plant facilities and properties to Joe Walraven and Mark 
Walraven, as assignees of Eagle Construction and Environmental Services, LP, later known as 
Eagle Supply & Manufacturing, L.P. (collectively “Eagle”). As part of the transactions, Eagle 
acquired Certificate of Adjudication No. 12-4151 and took assignment of the 1949 Contract and 
the 1969 Contract.

8. Clyde subsequently purchased Certificate of Adjudication No. 12-4151 from Eagle and 
consequently took assignment of the 1949 Contract and 1969 Contract. Clyde then obtained 
an amendment to Certificate of Adjudication No. 12-4151 authorizing an interbasin transfer 
of water to portions of the Colorado River Basin, and the use of the water for agricultural, 
municipal, industrial, and mining uses. Clyde’s application for the amendment was a non-
noticed application. The amendment is memorialized as the Amended Clyde Certificate.

9. While the state of Texas has authorized Clyde to store, and make certain uses of, state water 
pursuant to the terms and conditions of  the Amended Clyde Certificate, the authorizations 
do not grant Clyde the necessary permission for Clyde to occupy storage space in the Reservoir. 
The 1949 Contract and the 1969 Contract continue to be the sole, limited basis for Clyde’s 
permission to use the Reservoir for the storage and diversion of water authorized under the 
Amended Clyde Certificate.   Accordingly, Clyde acknowledges that, absent Abilene’s permission, 
Clyde has no entitlement to store water in or divert water from the Reservoir

10. Over the course of time, the Reservoir has lost approximately 9.31 percent of its Original Storage 
Capacity due to sedimentation in the Reservoir. For this reason and other demonstrable 
hydrologic and climactic conditions, the Firm Yield of the Reservoir has declined substantially 
since the execution of the 1949 Contract. As a consequence, Abilene has implemented and will 
continue to implement strategies for the operation and management of the Reservoir that 
Abilene has determined will maximize the long-term reliability of this water resource during 
drought conditions. Today, Abilene uses a One- Year Safe Yield methodology for the Reservoir 
operational protocol and for determining the Current Reservoir Yield.

11. Because Abilene is providing storage for Certificate of Adjudication No. 12-4151 in the 
Reservoir by virtue of the 1949 Contract, Abilene has secured additional water supplies 
elsewhere to make up for the loss of Reservoir storage capacity. These additional water supplies 
have been, and continue to be, direct costs to Abilene attributed to the purchase and lease of 
additional water supplies to meet Abilene’s current and future needs.

12. The Parties agree that without a new storage agreement, Clyde is restricted to use storage in the 
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Reservoir strictly for purposes enumerated in the 1949 Contract.  Clyde wishes to use storage 
in the Reservoir for purposes authorized in the Amended Clyde Certificate and Abilene wishes 
to continue to make a portion of its valuable storage space in the Reservoir available to 
accommodate Clyde’s needs, as identified in the Amended Clyde Certificate, in exchange for 
certain restrictions and conditions.

THEREFORE, for and in consideration of the mutual commitments provided for in this 
Storage Agreement, and other good and valuable consideration, the receipt and sufficiency the Parties 
acknowledge, the Parties agree to the following:

Article A – Storage and Diversion Authorization

1. Storage Allocation. For purposes of this Storage Agreement only, Abilene allocates 9.69 
percent of the Current Storage Capacity in the Reservoir—or 6,500 acre feet, whichever is 
less—to accommodate the Reservoir storage made available to Clyde as described herein (the 
“Allocated Storage”).

2. Storage Authorization. At all times throughout the life of this Storage Agreement, Abilene will 
provide to Clyde, and authorizes Clyde to use, the Allocated Storage to impound State water 
authorized by the Amended Clyde Certificate. Notwithstanding any term or condition of the 
Amended Clyde Certificate to the contrary, however, water stored in the Allocated Storage 
will be used only for agricultural, municipal, and industrial uses, as needed to satisfy Clyde’s 
present and future water demands.

3. Diversion Authorization. Clyde will only divert water stored in the Allocated Storage. Clyde will 
only make such diversions at the Diversion Point from the Diversion Facilities. Clyde may not 
request, and is not entitled to, the release of water through the outlet works of the Reservoir 
of any water held in the Allocated Storage. Clyde will not divert any volume of water from 
Allocated Storage that exceeds 22.2 percent of the Current Reservoir Yield. As of the Effective 
Date, 22.2 percent of the Current Reservoir Yield is 1,750 acre feet annually (the, “Diversion 
Amount”). Nothing in this Storage Agreement is intended to be a grant of any easement, right 
of way, or other assignment of any interest in property owned by Abilene, including any 
portion of the Allocated Storage.

4. Rights Reserved. Abilene maintains the exclusive right between the Parties to control and use all 
storage in the Reservoir, and to operate and maintain all Reservoir works and facilities, in 
accordance with authorized Reservoir purposes. Abilene similarly reserves the exclusive right to 
take any and all such measures as may be necessary in the operation of the Reservoir to preserve 
life and property, conserve water, and protect the operational fitness and structural integrity of 
the Reservoir, including the exclusive right to make downstream releases during
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such periods of time as Abilene deems necessary, in its sole discretion, to inspect, maintain, operate, 
or repair the Reservoir.

5. Quality and Availability of Water. The Allocated Storage may be used to store only the water 
specifically authorized in the Amended Clyde Certificate. This Storage Agreement does not 
obligate Abilene to make available to Clyde, and it does not entitle Clyde to any receipt of, 
water other than water authorized in the Amended Clyde Certificate. Abilene makes no 
representations with respect to the quality or availability of water. Abilene assumes no 
responsibility for the quality of water Clyde stores in the Allocated Storage at any time. Clyde 
takes all water captured in the Allocated Storage as-is, with no expectation that any such water will 
be fit for any particular purpose.

Article B – Operations and Maintenance

1. Operations Protocol. At all times throughout the life of this Storage Agreement, Clyde’s 
storage in, and uses of water diverted from, Allocated Storage will be restricted to what is 
provided by the terms of this Agreement—regardless of the terms and conditions of the 
Amended Clyde Certificate or any subsequent amendments to Certificate of Adjudication No. 12-
4151.

2. Diversion Facilities Operation. All water diverted from Allocated Storage pursuant to the 
terms of this Storage Agreement will be diverted by Clyde using facilities owned and controlled by 
Clyde.

3. Measuring Devices. Abilene will install and maintain suitable meters or measuring devices for the 
measurement of water diverted from Allocated Storage (the “Master Meter”). Abilene will 
install and maintain suitable valve mechanisms to allow or prevent flow of Allocated Storage 
to Clyde in the event Clyde exceeds the Diversion Amount specified in Article A, paragraph 
3 above (the “Master Valve”). Both Abilene and Clyde will have access to the Master Meter 
and related equipment and other appurtenances at reasonable times. Abilene will at all times 
keep a true record of all Master Meter readings. In the event Clyde exceeds the Diversion Amount, 
Clyde specifically agrees and authorizes Abilene to close the Master Valve for the remainder of 
the annual period (November 1st to October 31st)). In the event Clyde exceeds the Diversion 
Amount, Abilene will provide Clyde 30 days written notice before closing the Master Valve.

4. Meter Calibration. Abilene will be solely responsible for operating, maintaining, testing, and 
calibrating the Master Meter and all related metering equipment. Abilene will test the Master 
Meter calibration, including all related metering equipment, as often as it considers necessary, but 
in no event less than once each calendar year. If the results of any calibration test indicate a 
measurement inaccuracy in excess of five percent, Abilene will correct its records that reflect the 
inaccuracy for a period extending back to the time such inaccuracy began, if such time is 
ascertainable. If the time the inaccuracy began is not ascertainable, then Abilene will correct its 
appropriate records for a period extending back one-half of the time elapsed since the last date 
of calibration, but in no event further back than a period of six months. Abilene will notify 
Clyde in writing before it conducts any accuracy testing of the Master Meter. Abilene will allow 
Clyde’s representatives and agents to be present during the testing for observation.
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5. Temporary Cessations. Clyde acknowledges that Abilene may be compelled to make necessary 
alterations of or repairs to the Reservoir storage facilities, or may otherwise be restrained by 
actions taken under the laws of the State of Texas, from time to time. Any suspension of 
Abilene’s obligations under this Storage Agreement due to these or similar occurrences will not 
be cause for any claim of damage on the part of Clyde. In such cases, Abilene will give Clyde 
as much advance notice as may be practicable of the suspension of services to Clyde and the 
estimated duration the suspension.

Article C – Contract Term

1. Initial Term. Unless extended pursuant to this article, this Storage Agreement will terminate on 
October 31, 2061.

2. Automatic Renewals. Notwithstanding Article C.1., this Storage Agreement will automatically 
renew for successive terms of 20 years unless any Party notifies the other in writing of its 
intent to allow the Storage Agreement to expire at the conclusion of the initial or any 
subsequent term. The written notice must be received no earlier than the beginning of three years 
prior to the scheduled termination date and no later than the end of two years before the 
scheduled termination date. Upon timely receipt of the written notice described in this section, 
the Storage Agreement will terminate on the then-scheduled termination date.

Article D – Default and Early Termination

1. Termination by Mutual Consent. This Storage Agreement may be terminated in whole or in part 
by the mutual consent evidenced in writing by Abilene and Clyde. In the event of termination 
by such consent, all rights, powers, and privileges of Abilene and Clyde will cease and terminate 
without necessity of further action. Neither Abilene nor Clyde will make any claim of any kind 
whatsoever against the other Party, its officers, agents, representatives, and employees, by reason 
of a termination by mutual consent or any act incident thereto. The provisions of this section 
survive termination of this Agreement.

2. Default by Clyde. If Clyde is in default of any provision of this Storage Agreement, Abilene will 
give Clyde timely written notice of the default. Clyde will cure the default before the expiration 
of 30 days after the receipt of written notification from Abilene of the default. If the default 
cannot be cured within the 30-day period, and if Clyde has commenced action to cure the default 
and is diligently pursuing a cure, then the 30-day cure period will be extended for an additional 
45 days beginning on the expiration of the 30-day period. If Clyde fails to cure the default by 
the expiration of the 30-day cure period, or the 45-day extension, as applicable, then Clyde’s 
right to divert and use water in the Allocated Storage will be temporarily suspended. Abilene 
will advise Clyde in writing immediately upon acceptance of the cure of any default, and such 
acceptance shall not be unreasonably withheld or delayed. Clyde is obligated to pay all amounts 
due and owed to Abilene during the time Clyde is in default and during which time this Storage 
Agreement is in effect.
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a. If Clyde remains in default for a continuous 180 days from the date of suspension, 
Abilene may, upon written notice to Clyde, immediately terminate this Storage 
Agreement and pursue any claims Abilene may have against Clyde at law or in equity.

b. If Abilene terminates this Storage Agreement, Clyde shall nonetheless pay Abilene for all 
sums due and owed prior and up to the termination of this Storage Agreement. The 
provisions of this subsection survive termination of this Storage Agreement.

c. In the event of termination of this Storage Agreement under this Article D.2., all of 
Clyde’s rights, powers, and privileges immediately cease and terminate. Clyde will 
make and have no claim of any kind whatsoever against Abilene, its officers, agents, 
representatives, or employees, by reason of such termination or any act attributed to 
them, provided such termination was made in accordance with the terms of this 
Storage Agreement. The provisions of this subsection survive termination of this 
Storage Agreement.

3. Default by Abilene. If Abilene is in default, Clyde will give Abilene timely written notice of the 
default. Abilene will cure the default before the expiration of 30 days after the receipt of written 
notification from Clyde of the default. If the default cannot be cured within the 30- day period, 
and if Abilene has commenced action to cure the default and is diligently pursuing a cure, then 
the 30-day cure period will be extended accordingly for an additional 45 days beginning on 
the expiration of the 30-day period. If Abilene fails to cure the default by the expiration of the 
30-day cure period, or the 45-day extension, as applicable, then Abilene’s right to receive 
payment will be temporarily suspended. Clyde will advise Abilene in writing immediately upon 
acceptance of the cure of any default, and such acceptance shall not be unreasonably withheld 
or delayed. In no event shall Abilene be liable to Clyde for any special, indirect, incidental, 
consequential, or punitive damages.

4. Other Basis for Termination. In addition to any other right Abilene may have in law or in 
equity, Abilene has the right in its discretion to terminate this Storage Agreement before the 
expiration of the term if Clyde has not paid, so that Abilene has received, all amounts due and 
owed to Abilene within six months of the date any amount owed is due.

Article E – Payment

1. Annual Storage Service Charge. On the Effective Date, and each anniversary of the Effective 
Date throughout the life of this Storage Agreement, Clyde will pay Abilene an Annual Storage 
Service Charge of $36,000 for the right to use the Allocated Storage to store water authorized by 
the Amended Clyde Certificate for agricultural, municipal, and industrial water supply 
purposes. If the Storage Agreement terminates before the end of the applicable term, Clyde will 
pay Abilene within 30 days of termination the total of the Annual Storage Service Charge divided 
by 365, then multiplied by the number of elapsed days in the then-current calendar year up to 
and including the termination date. This provision survives termination of the Storage 
Agreement.

Page 23 of 349



9

2. Adjustments. On the fifth anniversary of the Effective Date, and each fifth year thereafter, the 
Annual Storage Service Charge due and owing to Abilene will be automatically adjusted by 
multiplying the amount due by the percentage increase from the Effective Date or the most 
recent fifth year interval of the Consumer Price Index—All Urban Consumers, as published by 
the U.S. Bureau of Labor Statistics.

3. Payments Non-Refundable. No payments required by this Storage Agreement are refundable.

4. Delinquent Payments. Any delinquent payment owed by Clyde shall be charged interest at the 
Current Value of Funds Rate as determined by the United States Secretary of the Treasury that 
is applicable on the date that the payment became delinquent. This provision shall not be 
construed as giving Clyde a choice of either making payments when due or paying interest, nor 
shall it be construed as waiving any other rights of Abilene, at law or in equity, that might result 
from any default by Clyde. If Clyde makes a partial payment, Abilene will apply the amount 
first to the penalty charges, second to any administrative charges, third to the accrued interest, 
and finally to the overdue payment.

5. Operating Expenses. Clyde represents and covenants that all payments to be made hereunder by 
it will constitute reasonable and necessary operating expenses of Clyde’s waterworks system as 
defined in Section 1502.056 Texas Government Code, for all purposes. Abilene does not have 
the right to demand payment by Clyde of any obligations assumed by Clyde or imposed on Clyde 
under and by virtue of this Storage Agreement from funds raised or to be raised by taxes levied 
by Clyde. Clyde’s obligations under this Storage Agreement are not intended to be, and will not 
be construed to be, a debt of Clyde of such kind as to require it under the law of this State to levy 
and collect a tax to discharge such obligation, it being expressly understood by the Parties that all 
payments due by Clyde are to be made from water revenues received by Clyde. Clyde’s 
performance obligations in this Storage Agreement are necessary for the transmission and 
distribution of its retail and wholesale water service.

Article F – No Warranties; Limitations of Liability

1. Waiver of Abilene Liability. To the extent allowed by law, Clyde does and will hold and save 
Abilene, including its officers, agents, representatives, and employees, harmless from liability of 
any nature or kind for or on account of any claim for damages which may be filed or asserted 
as a result of storage in or diversions from the Allocated Storage.

2. Disclaimer of Warranties. Abilene makes no warranty or representation, implied or express, and 
disclaims any implied or express warranty, that:

a. the Allocated Storage is fit for any purpose;

b. water in the Reservoir, including in Allocated Storage,  is or will be available in 
sufficient or desired quantities to be fit for any purpose;

c. water in the Reservoir, including in Allocated Storage, is or will be of sufficient or 
desired quality to be fit for any purpose; and
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d. any rights, licenses, or authorizations Abilene grants in this Storage Agreement are 
authorized by or comply with any applicable federal or state statute or rule, or local 
law, rule, or ordinance.

3. Acknowledgment of Disclaimers. Clyde acknowledges the disclaimers of warranty in this 
Storage Agreement and freely accepts each of the licenses, authorizations, rights, prohibitions, and 
obligations provided for under the Storage Agreement as-is. All costs, expenses, and damages 
that Clyde incurs or causes while acting under this Storage Agreement will be borne by Clyde 
and Clyde alone.

Article G – Limitations of Rights and Use

1. Not a Water Right. Clyde acknowledges that Abilene is the exclusive owner of the Reservoir, 
including all of the Allocated Storage, and that nothing in this Storage Agreement grants Clyde any 
title whatsoever to any portion of:

a. the Allocated Storage;

b. the Reservoir;

c. Certificate of Adjudication No. 12-4161, or any of its amendments;

d. any other water right held by Abilene; or

e. any source of water supply developed by Abilene, purchased by Abilene, or sold by 
Abilene, for any use or purpose.

2. No Water Rights Created. Clyde acknowledges that Abilene has other permits and rights to 
impound and appropriate water in the Reservoir and other reservoirs, and that this Storage 
Agreement does not alter or affect any of these rights or any use of such other water, and does not 
create any right of priority or superiority over any other permits or rights owned or controlled 
by Abilene.  The Parties do not intend for this Storage Agreement to create, and the Parties 
agree that this Storage Agreement does not create, any water right or right to purchase or 
sale any treated or untreated water. The Parties do not intend for anything in this Storage 
Agreement to serve as the basis for issuance of a contractual permit, or any similar or regulatorily 
equivalent authorization. Nothing in this Storage Agreement conveys any interest to Clyde in 
any additional sources of water developed by Abilene, including, by means of example only 
and not limited to, water developed from Abilene’s Clear Fork scalping project, Deadman Creek 
scalping project, and indirect reuse projects. CP-411 expires upon the termination of the 
1969 Contract.

3. Limited Consent. This Storage Agreement is intended to serve as the conditions and limitations 
of Abilene’s consent for Clyde to use the Allocated Storage, as required by title 30, Section 295.12 
of the Texas Administrative Code. The Parties intend for each such condition
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and limitation to be strictly construed to interpret Abilene’s consent in the narrowest fashion
that still gives meaning to the provisions of this Storage Agreement.

4. Use Restriction. Clyde agrees that all water stored in the Allocated Storage will be diverted and 
used only to serve its existing retail and wholesale water customers, except that Clyde may use or 
allow to be used water stored in the Allocated Storage to serve additional agricultural, 
municipal, and industrial customers only if:

a. the customers are not Abilene’s existing customers and are not:

i. within Abilene’s extraterritorial jurisdiction, as that extraterritorial jurisdiction 
expands over time; and

ii. within Abilene’s certificated service area, as identified in Abilene’s water 
service certificate of convenience and necessity, as that certificated service area 
changes over time;

b. Clyde does not increase any level of service to a customer jointly served by Abilene and 
Clyde if the increased level of service results in a decrease of Abilene’s service rights 
to the jointly served customer; and

c. the demands of the customer are reflected as a water supply demand for Clyde in the 
most recent State Water Plan, as it may be amended, or the equivalent state or regional 
water planning guideline.

5. Changes to Use Restrictions. The use restrictions specified in paragraph 4 of this Article may be 
modified with the prior written consent of Abilene. Abilene’s consent will be made in 
Abilene’s sole, exclusive discretion only.

6. No Mining Uses. Irrespective of any terms or conditions of the Amended Clyde Certificate to 
the contrary, Clyde will not use or allow to be used any water stored in or diverted from the 
Allocated Storage for mining uses or any other uses associated with the exploration, production, 
or disposal of petroleum hydrocarbons.

Article H – Environmental and Regulatory Commitments

1. Regulation of and Right to Use of Water. Clyde bears sole responsibility and liability for 
meeting all federal, state, and local requirements for the storage of water in, diversions of water 
from, and uses of water in the Allocated Storage. Clyde has the full responsibility to acquire in 
accordance with State laws and regulations, and, if necessary, to establish or defend, any and all 
rights of way and easements Clyde needs to make use of the Allocated Storage. Abilene is not 
responsible for diversions by others, nor will Abilene become a party to any controversies 
involving Clyde’s use of the Allocated Storage except as such controversies may affect 
Abilene’s operations of the Reservoir.
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2. Filing Evidence of Consent. Clyde will file this Storage Agreement with the Texas Commission on 
Environmental Quality, pursuant to title 30, section 297.22 of the Texas Administrative Code, 
within 15 days of execution of this agreement. Clyde will concurrently provide a courtesy 
copy of the filing with Abilene.

3. Water Conservation and Drought Contingency. Clyde will adopt, and at all times maintain and 
implement a Water Conservation Plan and Drought Contingency Plan for the storage and use of 
all water stored in the Allocated Storage. Clyde’s Water Conservation Plan and Drought 
Contingency Plan will at all times be at least as restrictive as plans adopted by Abilene.

a. Within 15 days of Abilene’s passage of any amendment to its Water Conservation Plan or 
Drought Contingency Plan, Abilene will submit the amended plan to Clyde. Within 30 
days of receipt of any of Abilene’s amended plans, Clyde will adopt all necessary 
amendments to its Water Conservation Plan and Drought Contingency Plan so that 
each plan remains at least as restrictive as those of Abilene’s.

b. When conditions are such that prompt Abilene to initiate water conservation measures 
specified in its Water Conservation Plan or Drought Contingency Plan, Abilene will 
notify Clyde in writing of the initiation of the measures as well as any modifications or 
rescission of such measures. Within 15 days of receipt of Abilene’s notice, Clyde will 
implement, and thereafter will at all times maintain, the same or more restrictive water 
conservation measures as those implemented by Abilene.

c. Clyde’s failure to satisfy this provision constitutes a material breach of this Storage 
Agreement.

4. Clyde remains solely responsible for filing and seeking any required reviews or approvals for its 
Water Conservation Plan and Drought Contingency Plan from the Texas Commission on 
Environmental Quality or its successor agency.

Article I – Force Majeure

1. Force Majeure. The term “Force Majeure” as it is used in this Storage Agreement means acts of 
God, strikes, lock-outs, or other industrial disturbances, acts of public enemy, orders or actions 
of any kind of the government of the United States or of the State of Texas, or any civil or 
military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, 
hurricanes, storms, floods, wash-outs, droughts, contamination of water supplies, arrests, 
restraints of government and people, civil disturbances, explosions, breakage or accident to 
dams, machinery, pipelines, or canals or other structures or machinery, partial or entire failure of 
water supply and inability on the part of Abilene to maintain the structural integrity of the 
Reservoir or otherwise meet its management and operational capabilities required of it by this 
Storage Agreement, or of Clyde to receive water, on account of any occurrence of unforeseen 
circumstances beyond the reasonable control of the Party claiming such inability and without 
such Party’s negligence, fault, or intentional misconduct. Clyde’s inability to pay the Annual 
Service Charge is not a basis for Force Majeure.
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2. Notice. If either Party is unable to carry out its obligations under this Storage Agreement 
because of Force Majeure, then the obligations are suspended during the continuance of the 
asserted inability, but for no longer period, if the Party notifies the other in writing, within 10 
calendar days of the Force Majeure, describing the inability and why it interferes with the 
notifying Party’s obligations. The claiming Party shall endeavor to remove or overcome such 
inability with all reasonable dispatch.

3. Strikes and Lockouts. The settlement of strikes and lockouts shall be entirely within the 
discretion of the Party having the difficulty. The above requirement that any Force Majeure 
shall be remedied with all reasonable dispatch does not require the settlement of strikes and 
lockouts by acceding to the demands of the opposing parties when such settlement is 
unfavorable to it in the judgment of the Party having the difficulty. No failure of Abilene to 
meet any obligation by reason of Force Majeure relieves Clyde of its obligations to make any 
payments required of it in Article E.

4. No damages recoverable. Clyde is not entitled to the recovery of any damages from Abilene by 
reason of the lack of storage capacity in the Reservoir or the ability to make diversions from the 
Diversion Facilities on account of Force Majeure.

Article J – Entire Agreement

1. No Extraneous Agreements. This Storage Agreement constitute the entire agreement and 
understanding between the Parties. It supersedes all prior negotiations, representations, 
undertakings, whether written or oral.

2. Prior Contracts Terminated. The 1949 Contract and 1969 Contract are hereby terminated by 
mutual volition of the Parties, are void, and are otherwise no longer of any force or effect as of 
the Effective Date. Each Party acknowledges that CP-411 expires on the Effective Date.

3. Written Modifications Required. No provision of this Storage Agreement may be changed, 
modified, waived, or discharged orally, and no change, modification, waiver, or amendment of 
any provision will be effective except by separate written instrument approved by each Party and 
fully executed.

4. Notice to Commission. Within 10 days of the Effective Date, Abilene will submit notice to the 
Texas Commission on Environmental Quality that the Parties have terminated the 1949 
Contract and the 1969 Contract, and that the Parties revoke, retire, and consider void any prior 
contractual rights recognized pursuant to section 297.14 of the Texas Administrative Code or 
other applicable provision.

Article K – Notices

1. Storage Agreement Notices. Any notice, request, or demand provided for in this Storage 
Agreement must be in writing and must be considered to have been duly delivered when sent by 
email, registered mail, or certified mail to the addresses set forth below. Invoices submitted by 
Abilene to Clyde may also be sent by email to the email address set forth below.
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2. Any notice to Abilene:

City of Abilene 
Attn: City Manager 
555 Walnut Street
Abilene, Texas 79604
(325) 676-6201
robert.hanna@abilenetx.gov

3. Any notice to Clyde:

City of Clyde
Attn: City Administrator 
222 Oak Street
Clyde, Texas 79510
(325) 893-4234
cmcguire@clyde-tx.gov 

4. Change of Contact Information. Either Party may change the address or other contact 
information for notice to it by giving notice of such change in accordance with the provisions of 
this section.

Article L – Miscellaneous Conditions

1. No Third-Party Beneficiaries. This Storage Agreement will be binding upon and inure to the 
benefit of the Parties and their respective successors and permitted assigns only. Except as 
otherwise provided herein, nothing in this Storage Agreement, express or implied, confers any 
rights or remedies on any person or entity that is not a Party.

2. Assignment. Neither this Storage Agreement, nor any rights Clyde acquires herein, may be 
transferred or assigned without the prior written consent of Abilene, which consent will 
remain in the full discretion of Abilene. Clyde will not sublet the Allocated Storage or any part 
thereof, nor grant any interest, privilege, or license whatsoever in connection with this Storage 
Agreement, without a written amendment to this Storage Agreement.

3. Waiver. No failure on the part of either Party to this Storage Agreement to require the 
performance by the other Party of any provision of this Storage Agreement will in any way 
affect either Party’s right to enforce such provision, nor will any waiver by either Party be 
taken or held to be a waiver of the same or any other provision. Failure on the part of a Party to 
complain of any act of any Party or to declare any Party in default, irrespective of how long such 
failure continues, will not constitute a waiver by such Party of its rights hereunder. No rights 
under this Storage Agreement may be waived except by separate written agreement executed 
by an authorized representative of each Party.
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4. Counterparts. This Storage Agreement may be executed in multiple counterparts, each of 
which will be deemed an original, but all of which together will constitute one and the same 
instrument.

5. Covenant of Good Faith and Fair Dealings. Abilene and Clyde agree to cooperate and to deal 
with one another fairly and in good faith at all times to effectuate the purposes and intent of this 
Storage Agreement. The Parties also agree to execute and deliver such further legal 
documents or instruments and to perform such further acts as are reasonably necessary to 
effectuate the purposes and intent of this Storage Agreement.

6. Severability. If any of the provisions of this Storage Agreement contravene or are held invalid 
under the laws of the United States or the State of Texas, such invalid provision shall not 
invalidate the entire Storage Agreement, and the Storage Agreement shall be construed as 
though not containing that particular provision, with the rights and obligations of the Parties to 
be construed and in force accordingly.

7. Place of Performance. This Storage Agreement is executed and fully performable in Jones 
County, Texas.

8. No Joint Venture. Nothing in this Storage Agreement constitutes or deems the Parties to be 
agents of one another, partners, or joint ventures. This Storage Agreement does not create any 
relationship of principal and agent, or master and servant, between the Parties, nor any other 
form of legal association which would impose liability upon one Party for any act or failure to 
act by the other Party.

9. Remedies Cumulative. The remedies provided for in this Storage Agreement are not exclusive, and 
all other remedies at law or in equity may be availed of by either Party, including by injunction 
and specific performance. The remedies provided for in this Storage Agreement are cumulative 
except as otherwise provided herein. To the extent permitted by law, neither Party shall be liable 
to the other for special, consequential, incidental, punitive, exemplary, or indirect damages, or 
lost profits, whether arising in agreement, tort, strict liability, or otherwise.

10. Calculation of Days. The Parties intend for all references to “day” or “days” in this agreement to 
be interpreted as calendar days.

[Signatures on the following page]
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IN WITNESS WHEREOF, the Parties, acting under authority of their respective governing 
bodies, have caused this Storage Agreement to be duly executed as follows:

CITY OF ABILENE

By:    
Robert Hanna
City Manager 

ATTEST:

Date:  

NAME:  

TITLE:  

CITY OF CLYDE

By:   Date:  

NAME:  

TITLE:  

ATTEST:

NAME:  

TITLE:  
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EXHIBIT A 
 

WATER STORAGE SERVICES AGREEMENT BETWEEN  
 

THE CITY OF ABILENE, TEXAS 
AND 

THE CITY OF CLYDE, TEXAS 
 

AUTHORIZING THE USE OF STORAGE CAPACITY IN LAKE FORT PHANTOM HILL 

 

The Current Reservoir Yield as determined by Abilene’s consultants uses the following 
methodology.  Future calculated Current Reservoir Yield shall use a methodology consistent with 
the concepts outlined below, recognizing that additional data will become available, and analysis 
techniques will continue to change and evolve.   

The One-Year Safe Yield of the Reservoir modeled as a single reservoir with multiple authorizations 
including the City’s portion (CA4161) and Clyde’s portion (CA4151) results in a Current Reservoir 
Yield 7,900 acre feet annually as of the Effective Date. This modeling included the following 
assumptions: 

• Current Storage Capacity of 67,077 acre feet; 
• CA4151 and CA4161 modeled at authorized priority dates; 
• Possum Kingdom Reservoir water rights (CA5155) subordinated to CA4161, CA4139, and 

CA4165; 
• Impoundment of water in Reservoir from Clear Fork Scalping (CA4139) and Deadman 

Creek Scalping (CA4165); and, 
• No impoundment of water in Reservoir from any of City’s reuse authorizations. 

The City’s consultants used a version of the Brazos G Mini-WAM to determine the Current 
Reservoir Yield and the One-Year Safe Yield available from Clyde’s storage allocation of 6,500 acre 
feet. This version of the Brazos G Mini-WAM was used in the development of supply values for the 
USACE 404 permit application purpose and need document for the Cedar Ridge Reservoir project 
and includes a period of record of January 1940 to July 2016. 

To determine the percentage of the Current Reservoir Yield available to Clyde for diversion from its 
allocated storage, the City’s consultants calculated the One-Year Safe Yield of the Clyde storage 
allocation to be 1,750 acre feet annually.  This modeling included the following assumptions: 

• Clyde authorized storage modeled as a stand-alone reservoir at CA4151 priority date and 
authorized storage of 6,500 acre feet. 

• No impoundment of water in Clyde authorized storage from Clear Fork Scalping (CA4139), 
Deadman Creek Scalping (CA4165), or any of City’s reuse authorizations. 
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The One-Year Safe Yield of the Clyde storage allocation, using the Brazos G Mini-WAM used 
during the 404 permitting process and assumption stated above, is 22.2% of the Current Reservoir 
Yield when modeled as outlined above.  
 
The City may direct its consultants to update the Current Reservoir Yield to account for changes in 
Current Storage Capacity and/or hydrologic conditions. The authorized diversion from the Clyde 
authorized storage will be updated by multiplying the Current Reservoir Yield by 22.2%.  
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Approve Water Storage 
Services Agreement with 

the City of Clyde
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Honorable Mayor and City Council Members
  
FROM: Robert Hanna, City Manager
  
SUBJECT: 5. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on Approving an Interlocal Agreement with the City of Clyde, 
Texas, regarding the Extra Territorial Jurisdiction (ETJ) boundary line and 
Release of a portion of Abilene's ETJ (Robert Hanna)

  
 
GENERAL INFORMATION
 

The Interlocal Cooperation Act, Chapter 791 of the Texas Government Code, authorizes 
any local government to contract with one or more local governments to perform governmental 
functions and services under the terms of the Act.  Abilene’s extraterritorial jurisdiction (ETJ) 
extends five miles from its corporate limits, while Clyde’s extraterritorial jurisdiction (ETJ) extends 
one-half mile from its boundaries, pursuant to Section 42.021(a) of the Texas Local Government 
Code.

    Section 42.023 of the Texas Local Government Code authorizes a city to reduce its 
extraterritorial jurisdiction (ETJ) by ordinance or resolution, and Section 42.022 of the Texas Local 
Government Code provides that a city may annex into the extraterritorial jurisdiction (ETJ) of 
another city if an agreement between the cities is in place on or before the date of the annexation.

   Abilene and Clyde have negotiated an agreement that Abilene will release a portion of its 
extraterritorial jurisdiction (ETJ) to allow Clyde to annex into that area.  The portion of Abilene's 
ETJ that it is releasing lies on the edge of Abilene's ETJ, and is not a area of land that Abilene is 
able to annex into the Abilene city limits.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
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STAFF RECOMMENDATION
 
Staff recommends that the City Council authorize the City Manager to enter into an Interlocal 
Agreement with the City of Clyde, Texas regarding the Extra Territorial Jurisdictions (ETJ), 
and 
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. 2021 Resolution Clyde Interlocal Agreement Release ETJ
2. ETJ Interlocal Agreement Abilene final 20211018.docx
3. ETJ Exhibit A (14)
4. Approve ETJ Interlocal Agreement
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    RESOLUTION NO.________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
APPROVING THE RELEASE OF A PORTION OF ABILENE’S 

EXTRATERRITORIAL JURISDICTION AND AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN INTERLOCAL AGREEMENT WITH THE CITY OF CLYDE, 

TEXAS TO ALLOW THE CITY OF CLYDE TO ANNEX THE RELEASED ETJ

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code, 
authorizes any local government to contract with one or more local governments to perform 
governmental functions and services under the terms of the Act.; and

WHEREAS, the City of Abilene’s extraterritorial jurisdiction (ETJ) extends five miles 
from its corporate limits, while Clyde’s extraterritorial jurisdiction (ETJ) extends one-half mile 
from its boundaries, pursuant to Section 42.021(a) of the Texas Local Government Code; and

    WHEREAS, Section 42.023 of the Texas Local Government Code authorizes a city to 
reduce its extraterritorial jurisdiction (ETJ) by ordinance or resolution, and Section 42.022 of the 
Texas Local Government Code provides that a city may annex into the extraterritorial jurisdiction 
(ETJ) of another city if an agreement between the cities is in place on or before the date of the 
annexation; and

   WHEREAS, Abilene and Clyde have negotiated an agreement that Abilene will release a 
portion of its extraterritorial jurisdiction (ETJ) to allow Clyde to annex into that area; and

WHEREAS, the City of Abilene hereby reduces a portion of its extraterritorial jurisdiction 
being 308.14 acres out of Section 31, Block 8, S.P.RR. Company Surveys and Section 37, B.B.B. 
& C. RR. Company Surveys, Callahan County, Texas.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

Part 1: That the City Council, pursuant to Section 42.022 of the Texas Local Government 
Code, hereby authorizes the City Manager to enter into an Interlocal Agreement with the 
City of Clyde, Texas regarding the release of a portion of Abilene’s extraterritorial 
jurisdiction (ETJ) to allow Clyde to annex into that area.

Part 2: That the City Council, pursuant to Section 42.023 of the Texas Local Government 
Code, hereby reduces the following portion of its extraterritorial jurisdiction: 

Being 308.14 acres out of Section 31, Block 8, S.P.RR. Company Surveys and 
Section 37, B.B.B. & C. RR. Company Surveys, Callahan County, Texas, said 
308.14 acres being all of that same property described as 308.096 acres, more or 
less, in Volume 14, Page 736, Official Public Records, Callahan County, Texas.

Part 3: That this Resolution becomes effective immediately upon adoption.
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ADOPTED this 28th day of October, 2021.

ATTEST:

________________________ ______________________________
Shawna Atkinson Anthony Williams, Mayor
City Secretary            

APPROVED:

______________________________
Stanley Smith, City Attorney
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INTERLOCAL AGREEMENT
FOR THE ALLOCATION OF EXTRATERRITORIAL JURISDICTION

This Interlocal Agreement is executed by and between the City of Abilene, a Texas
home-rule municipality, and the City of Clyde, Texas, a General Law Type A municipality organized
and operating pursuant to Title 2 of the Texas Local Government Code to be effective on
November 1, 2021 (the “Effective Date”). The City of Abilene and the City of Clyde are each
referred to in this Interlocal Agreement as a “Party” and collectively as “Parties”.

Recitals

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code,
authorizes any local government to contract with one or more local governments to perform
governmental functions and services under the terms of  the Act;

WHEREAS, Abilene’s extraterritorial jurisdiction extends five miles from its corporate
limits, while Clyde’s extraterritorial jurisdiction extends one-half mile from its boundaries, pursuant
to Section 42.021(a) of  the Texas Local Government Code;

WHEREAS, Section 42.023 of the Texas Local Government Code authorizes a city to
reduce its extraterritorial jurisdiction by ordinance or resolution;

WHEREAS, Section 42.022 of the Texas Local Government Code provides that a city may
annex into the extraterritorial jurisdiction of another city if an agreement between the cities is in
place on or before the date of  the annexation;

WHEREAS, Abilene and Clyde have agreed that Abilene will release a portion of its
extraterritorial jurisdiction to allow Clyde to annex into that area; and

WHEREAS, the Parties have each submitted to their respective governing bodies a
resolution approving this Interlocal Agreement.

NOW, THEREFORE, this Interlocal Agreement is made and entered into by Abilene and
Clyde, upon and for the mutual consideration hereinafter stated, which entities hereby agree and
understand as follows:

Article One – Representations/Consideration

1.1 Representations.

(a) The Parties believe that the Recitals set forth above are true and correct in all
material respects and are hereby incorporated into the body of this Interlocal Agreement as
though fully set forth in their entirety herein.

1
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(b) Each Party acknowledges and agrees that it has the requisite power and authority to
enter into this Interlocal Agreement; that this Interlocal Agreement has been duly authorized
and approved by its governing body; and that the person executing the Interlocal Agreement
on its behalf  has been duly authorized to do so.

1.2 Consideration. The Parties acknowledge and agree that the obligations, rights, and benefits
provided herein are mutual and supported by adequate consideration described in this Agreement.

Article Two – Subject Property

2.1 The property to be released from Abilene’s extraterritorial jurisdiction and annexed by Clyde
is as depicted in the attached Exhibit “A” (the “Property”).

Article Three – Exchange of  Extraterritorial Jurisdiction

3.1 Reduction of Extraterritorial Jurisdiction. Abilene hereby releases the Property from
Abilene’s extraterritorial jurisdiction to allow the Property to be included in Clyde’s extraterritorial
jurisdiction.

3.2 Acceptance of Extraterritorial Jurisdiction. Clyde hereby accepts the Property into its
extraterritorial jurisdiction as of  the Effective Date.

3.3 Services. Clyde will provide standard city services to the Property as those services are
available. This includes, but is not limited to, provision of water to the Property. Abilene consents
to Clyde’s provision of services, including provision of water, to the Property at any time after the
Effective Date.

3.4 Boundaries. The Parties agree that Clyde’s City limits shall not be extended west or north of
the Property. Clyde’s annexation of the Property shall not extend its extraterritorial jurisdiction
either west or north of the Property. Nothing in this Section 3.4 shall prohibit the Parties from
entering into a future agreement to expand Clyde’s City limits or extraterritorial jurisdiction.

Article Four – General Provisions

4.1 Default. In the event of a breach of this Interlocal Agreement by either Party, the other
Party may pursue only injunctive relief or specific performance through declaratory judgment. The
Parties waive and release all other remedies.

4.2 Additional Documents. The Parties agree to cooperate fully and in good faith to execute
any and all supplementary documents and to take all actions which are necessary to give full force
and effect to the basic terms of  this Interlocal Agreement.

4.3 Relationship of Parties. The Parties understand and agree that each Party is performing
obligations required by this Interlocal Agreement as an independent entity and that the execution of
this Interlocal Agreement shall not be construed as creating a joint venture or agency relationship by

2
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or among the Parties. Each Party hereto is an independent governmental entity acting pursuant to
the state laws regulating its conduct, and by execution of this Interlocal Agreement, the Parties make
no representations regarding the validity of  the actions taken by the other Party.

4.4 Third-Party Beneficiaries. Nothing in this Interlocal Agreement shall be construed to create
any right in any third party not a signatory to this Interlocal Agreement, and the Parties do not
intend to create any third-party beneficiaries by entering into this Interlocal Agreement.

4.5 Immunity. Nothing in this Interlocal Agreement shall be deemed a waiver of the
governmental, sovereign, or official immunity afforded by law to the Parties, either individually or
collectively. The Parties stipulate that this Interlocal Agreement is not subject to the terms of Local
Government Code Chapter 271, Subchapter I.

4.6 Notices. All written notices required under this Interlocal Agreement must be in writing and
must be considered to have been duly delivered when sent by email, registered mail, or certified mail
to the addresses set forth below.

To Abilene: City of Abilene
Attn: City Manager
555 Walnut Street
Abilene, Texas 79604 
robert.hanna@abilenetx.gov

To Clyde: City of  Clyde
Attn: City Administrator
222 Oak Street
Clyde, Texas 79510
cmcguire@clyde-tx.gov

Either Party may change the address or other contact information for notice to it by giving notice of
such change in accordance with this Section.

4.7 Waiver of Breach. Forbearance or waiver of one or more instances of breach of this
Interlocal Agreement by any party shall not constitute a continuing forbearance or a waiver of any
subsequent breach of  this Interlocal Agreement.

4.8 Applicable Law. This Interlocal Agreement shall be construed under, and in accordance
with, the laws of  the State of  Texas, and exclusive venue shall lie in Callahan County, Texas.

4.9 Severability. In case any section, article, paragraph, provision, sentence, clause, phrase, or
word contained in this Interlocal Agreement shall for any reason by held by a court of competent
jurisdiction to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision of this Interlocal Agreement, and this Interlocal
Agreement shall be construed as if the invalid, illegal, or unenforceable provision had not been
included in this Interlocal Agreement.

3
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4.10 No Extraneous Agreements. This Interlocal Agreement constitutes the entire agreement and
understanding between the Parties. It supersedes all prior negotiations, representations,
undertakings, whether written or oral.

4.11 Amendment. No amendment, modification, or alteration of the terms of this Interlocal
Agreement shall be binding unless it is in writing, dated subsequent to the Effective Date, and duly
approved and executed by the authorized representative of  each Party.

4.12 Counterparts. This Interlocal Agreement may be executed in a number of identical
counterparts, each of  which shall be deemed an original for all purposes.

CITY OF ABILENE

By: __________________________ Date: ________________________
Robert Hanna, City Manager

ATTEST:

__________________________
Name: _________________
Title: __________________

CITY OF CLYDE

By: ________________________________ Date: ________________________
Christopher McGuire, City Administrator

ATTEST:

__________________________
Name: _________________
Title: __________________

4
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Exhibit "A"

Page 43 of 349



Approve Interlocal 
Agreement with the City 

of Clyde regarding the ETJ
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Honorable Mayor and City Council Members
  
FROM: Stanley Smith, City Attorney
  
SUBJECT: 6. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on Approving the Texas Attorney General Global Opioid 
Settlement Agreement (Stanley Smith)

  
 
GENERAL INFORMATION
 
The State of Texas, along with many other states and subdivisions, has reached a final 
agreement with four companies to resolve legal claims against them for their role in the opioid 
crisis.  One agreement is with opioid manufacturers Johnson & Johnson.  The other is three 
major pharmaceutical distributors: AmerisouceBergen, Cardinal Health, and McKensson.

The two agreements provide for $26 billion in payments over 18 years, with $23.9 billion 
available for opioid abatement and significant amounts front loaded.  Funding will be distributed 
to states according to the allocation agreement reached among the Attorneys General. 
 Subdivisions, including the City of Abilene, can only participate in the agreement if their state 
participates.  Texas' combined share is almost $1.5 billion: $1.17 billion from the distributors 
and $268 million from J&J.

Both agreements contain industry-changing injunctive terms.  The distributors will be subject to 
more oversight and accountability, including independent monitoring, to prevent deliveries of 
opioid to pharmacies where diversion and misuse occur.  They will be required to establish and 
fund an independent clearinghouse to track opioid distribution nationwide and flash suspicious 
orders.  J&J will be prohibited from selling or promoting opioids.

Once the state agrees to participate, then the more subdivisions that join the settlement, the more 
money everyone in Texas will receive.  Texas has already agreed to participate.

To adopt the settlement and allocation schedule, the City of Abilene must sign the Subdivision 
Settlement Participation form and adopt the Texas Term Sheet and its intrastate allocation 
schedule by January 2, 2022.
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SPECIAL CONSIDERATIONS
 
Payments to subdivisons may be used by the subdivisions for opioid abatement, treatment, and 
other purposes with a nexus to opioid abuse.  The Attorney General has stated that if the State of 
Texas receives the maximum amount under the terms of the Settlement Agreement, the City of 
Abilene could receive up to $688,208.50 in direct payments from the distributors and J&J.  It is 
anticipated that the City of Abilene will receive less than the maximum amount.
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
Staff recommends that the City of Abilene agree to the settlement as outlined by the Texas 
Attorney General, and execute the Subdivision Settlement Participation form and adopt the 
Texas Term Sheet.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. 2021 Resolution AG Opioid Settlement
2. Global Opioids Settlement PPT August 2021 - website
3. Settlement Allocation Term Sheet
4. Subdivision Settlement Participation Form
5. Subdivision Participation Form JNJ
6. Approve Opioid Settlement Agreement
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    RESOLUTION NO.________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
AUTHORIZING THE CITY MANAGER TO SIGN THE OPIOID SUBDIVISION 

SETTLEMENT PARTICIPATION FORM AND ADOPT THE TEXAS TERM SHEET 
REGARDING THE TEXAS ATTORNEY GENERAL GLOBAL OPIOID SETTLEMENT 

AGREEMENT

WHEREAS, the State of Texas, along with many other states and subdivisions, has 
reached a final agreement with four companies to resolve legal claims against them for their role 
in the opioid crisis; and  

WHEREAS, one agreement is with opioid manufacturers Johnson & Johnson, and the 
other is with three major pharmaceutical distributors: AmerisouceBergen, Cardinal Health, and 
McKensson; and 

WHEREAS, the two agreements provide for $26 billion in payments over 18 years, with 
$23.9 billion available for opioid abatement and significant amounts front loaded, and funding will 
be distributed to states according to the allocation agreement reached among the Attorneys 
General; and

WHEREAS, subdivisions, including the City of Abilene, can only participate in the 
agreement if their state participates, and the State of Texas has already agreed to participate; and  

WHEREAS, Texas' combined share is almost $1.5 billion: $1.17 billion from the 
distributors and $268 million from J&J; and

WHEREAS, both agreements contain industry-changing injunctive terms, wherein the 
distributors will be subject to more oversight and accountability, including independent 
monitoring, to prevent deliveries of opioid to pharmacies where diversion and misuse occur, and 
they will be required to establish and fund an independent clearinghouse to track opioid 
distribution nationwide and flash suspicious orders; and  

WHEREAS, J&J will be prohibited from selling or promoting opioids; and

WHEREAS, to adopt the settlement and allocation schedule, the City of Abilene must sign 
the Subdivision Settlement Participation form and adopt the Texas Term Sheet and its intrastate 
allocation schedule by January 2, 2022; and

WHEREAS, the Texas Attorney General has represented to the City of Abilene that if the 
State of Texas receives the maximum amount under the terms of the Settlement Agreement, the 
City of Abilene could receive up to $688,208.50 in direct payments from the distributors and J&J, 
although it is anticipated that the direct payments to Abilene will be less than the maximum 
amount.
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NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS:

Part 1: That the City Council hereby adopts the Texas Term Sheet regarding the Texas 
Attorney General’s Global Opioid Settlement Agreement.

Part 2: That the City Council authorizes the City Manager to sign the Opioid Subdivision 
Settlement Participation Form regarding the opioid settlement agreement, to adopt the 
Texas Terms Sheet, and to execute any further documents necessary to participate in the 
Texas Attorney General’s Global Opioid Settlement Agreement.

Part 3: That the City Council authorizes the City Manager to use the funds paid to the City 
of Abilene pursuant to the settlement agreement for any purposes consistent with the 
requirements of the settlement agreement.

Part 4: That this Resolution becomes effective immediately upon adoption.

ADOPTED this 28th day of October, 2021.

ATTEST:

________________________ ______________________________
Shawna Atkinson Anthony Williams, Mayor
City Secretary            

APPROVED:

______________________________
Stanley Smith, City Attorney
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Global Opioids Settlement
What it means for Texas

This presentation is for informational purposes and does not constitute legal advice.  
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Opioids Crisis Update

• In 2020, drug overdose deaths
rose nearly 30% in the United
States to a record high of 93,000.

• Opioid overdose deaths hit a
record 69,000 in the United
States.

• In Texas, drug overdose deaths
also increased by 31.9%, driven
primarily by opioid overdose
deaths.

• The opioid overdose death
increase was driven by fentanyl and
other synthetic opioids.

• Attorney General Paxton’s website
has information to protect Texans
from the nation’s opioid crisis by
educating them about the dangers
of misusing prescription opioids.

Sources:
“Provisional Drug Overdose Death Counts.” Centers for Disease Control: National 
Center for Health Statistics  (last accessed July 23, 2021), 
https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm
“U.S. Drug-Overdose Deaths Soared Nearly 30% in 2020, Driven by Synthetic 
Opioids.” Betsy McKay, Wall Street Journal (July 14, 2021), 
https://www.wsj.com/articles/u-s-drug-overdose-deaths-soared-nearly-30-in-
2020-11626271200 2
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• On July 23, 2021, Attorney General Paxton announced global
settlements had been reached with the three major opioid
distributors McKesson, Cardinal Health, and Amerisource Bergen
(ABDC), and opioid manufacturer Johnson & Johnson (J&J).

• Both settlements are a combined historic $26 billion.
• The distributors’ settlement is for $21 billion.
• J&J’s settlement is for $5 billion.

• The settlements include injunctive relief that changes the industry.

3

Opioids Settlements
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• Texas could receive as much as $1.17 billion from the distributors
and $268 million from J&J for almost $1.5 billion, most of which is
targeted for opioid abatement.

• The actual amount Texas receives will depend upon the participation of cities,
counties, and other political subdivisions in the state.

• Texas has 30 days to decide to join both settlements.

4

Opioids Settlements
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• Injunctive Relief in the Settlements:

• J&J is enjoined from manufacturing, selling, and promoting 
opioids for 10 years.

• Distributors must establish a centralized clearinghouse 
jointly overseen by states and distributors. 

• Distributors will be required to take certain measures to 
detect suspicious orders. 

Opioids Settlements

5
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• Mechanics of the Monetary Settlement:
• Texas’s overall allocation is 6.29% of the Global Amount –
potentially almost $1.5 billion over 18 years from:
• Distributors ‐ $1.17 billion over 18 years.
• J&J ‐ over $268 million over 9 years.

• Annual payments are split into base and incentive 
payments as follows:
• Distributors ‐ 55% base, 45% incentive 
• J&J ‐ 45% base, 55% incentive

• All incentive payments deal with preventing future 
litigation by subdivisions and incentivizing subdivision sign 
on.

Opioids Settlements

6
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• If a subdivision who hasn’t sued decides to sue later, there is a suspension of payments 
and a potential offset of those payments.

• Size of the suspension and a potential offset depend on several factors, but the 
distributors’ deal applies a maximum offset in the amount of 67% against the 
suspension and/or future payments.

• If that lawsuit is resolved, suspended payments resume.  If the lawsuit requires 
payment, the amounts held are used to offset the amount paid.

Offsets and Suspension of Payments

7
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• There are a combination of approaches that Texas could take to maximize funds with the participation of 
litigating subdivisions and nonlitigating subdivisions.

• This can be obtained by getting releases for past and future claims from all litigating subdivisions and 
special districts, all general‐purpose subdivisions over 10,000 population, and covered special districts.

• Texas has 128 litigating subdivisions:
• 110 Counties.
• 5 Cities.
• 10 Hospital Districts.
• 3 School Districts.

• Texas has 406 general purpose subdivisions with a population of over 10,000 (309 nonlitigating and 97 
litigating). 

• Currently, the best option for Texas to maximize incentive funds is through a partnership with political 
subdivisions, where a large percentage agree to release claims. 

Goal: Bring the Most Money to Texas

8
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• By signing on to the Settlement and executing a release, you increase the funds coming into 
Texas and will be entitled to a portion of the funds that Texas receives. 

• Texas and Participating Subdivisions alike get direct payments under the settlement.

• Cities and Counties will also get funding for abatement programs from the Opioid Council. 

• Question: If my county signs up and executes a release, how do I get dollars to my county? 

• Answer: SB 1827 (87R) and the Texas Term Sheet

How Settlement Dollars Flow into Texas

9
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• Goal of the Texas Term Sheet: Provide Texans in all 254 counties with the opportunity for
funding for education, prevention, and treatment of opioid abuse.

• SB 1827 (87R) codifies the Texas Term Sheet and establishes the Texas Opioid Council (Council)
to ensure that the funds recovered by Texas are allocated fairly and spent to remediate the
opioid crisis in Texas, using efficient and cost‐effective methods that are directed to the hardest
hit regions in Texas while also ensuring that all Texans benefit from prevention and recovery
efforts.

• 85% of the funds under the Settlement will be deposited into the Opioids Abatement Trust
Fund:
• 15% to directly to subdivisions.
• 70% share to abatement programs.

Texas Term Sheet and SB 1827

10
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Example Opioid Fund Allocations
These amounts are estimates only based on maximum recoveries

• Assuming (1) your 
subdivision 
executes a release 
and signs on to 
the Texas Term 
Sheet, and (2) 
Texas receives 
maximum funds 
from the 
distributors and 
J&J, what kind of 
funding does that 
mean for my 
subdivision?

• Example 1 – direct payments to 
cities and counties: 

11

Subdivision Distributors J&J Total

Brazoria County $1,013,429.26 $232,935.37 $1,246,364.63
City of Edinburg $119,977.07 $27,576.57 $147,553.64

City of Houston $6,969,111.93  $1,601,841.11 $8,570,953.04

League City $300,149.11 $68,988.87  $369,137.98

City of Longview $478,635.88 $110,013.82 $588,649.71
City of McKinney  $447,004.00  $102,743.27  $549,747.27 

City of Odessa $554,967.87 $127,558.63 $682,526.50
City of Round Rock $472,420.87 $108,585.31 $581,006.17

Starr County $99,146.53 $22,788.70 $121,935.23
City of Waxahachie $150,952.91 $34,696.33 $185,649.24
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Example Opioid Fund Allocations
These amounts are estimates only based on maximum recoveries

• Assuming (1) your 
subdivision 
executes a release 
and signs on to 
the Texas Term 
Sheet, and (2) 
Texas receives 
maximum funds 
from the 
distributors and 
J&J, what kind of 
funding does that 
mean for my 
subdivision?

• Example 2 – Abatement allocations by 
Regions for Treatment Programs

Region Distributors J&J Total

Region 3 (Austin, 
Calhoun, Chambers, 
Colorado, Fort Bend, 
Harris, Matagorda, 
Waller, Wharton)

$121,270,842.23  $27,873,941.89 $149,144,784.13 

Region 5 (Cameron, 
Hidalgo, Starr, Willacy)

$17,664,324.97   $4,060,121.61  $21,724,446.58 

Region 9 (Dallas, 
Kaufman)

$66,659,834.77  $15,321,674 $81,981,509.18 

Region 15 (El Paso, 
Hudspeth)

$18,039,679.50  $4,146,396.35  $22,186,075.85 

12
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• In September 2017, Attorney General Paxton and a bipartisan coalition of 40 other states
served investigative subpoenas and additional requests on eight companies that
manufacture or distribute highly addictive opioids to evaluate whether manufacturers and
distributors engaged in unlawful practices in the marketing, sale, and distribution of
opioids.

• May 15, 2018, Texas filed a lawsuit against Purdue Pharma for violating state laws against
deceptive trade practices and misrepresenting the risk of addiction to patients and doctors.

• On September 4, 2019, Attorney General Paxton announced that a civil Medicaid fraud
lawsuit had been filed against pharmaceutical manufacturer Johnson & Johnson for
misrepresentations made to the Texas Medicaid program about their dangerous opioid
drug, Duragesic.

• Purdue Pharma files for Chapter 11 Bankruptcy in September 2019.

Opioid Lawsuits Timeline (1 of 3)

13

Page 61 of 349



• In February 2020, Attorney General Paxton announced a global settlement
framework between state attorneys general, local subdivisions, and Mallinckrodt
(MKN). MKN is currently the largest generic opioid manufacturer in the United
States. In the agreement, MKN agreed to pay $1.6 billion in cash to a trust that will
cover the costs of opioid addiction treatment and related efforts, with the potential
for increased payment to the trust.

• On May 13, 2020, Attorney General Paxton reached a bipartisan agreement with
Texas Counties and Cities in preparation for settlement with opioid defendants:
McKesson, Cardinal Health, ABDC, and Johnson & Johnson. Texas is one of the lead
states currently negotiating financial settlements with the nation’s largest companies
in the opioid supply chain.

Opioid Lawsuits Timeline (2 of 3)

14
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• In February 2021, Attorney General Paxton and 46 states entered into a settlement
with McKinsey, a consulting firm that assisted Purdue and others with their
marketing of prescription opioids, for $583 million and injunctive relief. The funds
are earmarked to remediate the harms caused by the opioid epidemic and to recover
the costs incurred in investigating and pursuing these claims.

• On July 23, 2021, Attorney General Paxton announced the global settlement had
been reached with opioid defendants McKesson, Cardinal Health, ABDC, and
Johnson & Johnson.

Opioid Lawsuits Timeline (3 of 3)

15
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• To join the Settlement, Subdivisions need to:
• Sign on the to settlement and execute releases; and
• Execute the Texas Term Sheet.

• The deadline to sign on is approximately 120 days after the state sign‐on period,
estimated January 2, 2022.

Next Steps

16
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For more information, visit  
www.texasattorneygeneral.gov/globalopioidsettlement

Questions? Email opioids@oag.texas.gov

17
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TEXAS OPIOID ABATEMENT FUND COUNCIL AND  

SETTLEMENT ALLOCATION TERM SHEET 

 

WHEREAS, the people of the State of Texas and its communities have been harmed 

through the National and Statewide epidemic caused by licit and illicit opioid use 

and distribution within the State of Texas; and now,  

WHEREAS, the State of Texas, though its elected representatives and counsel, 

including the Honorable Ken Paxton, Attorney General of the State of Texas, and 

certain Political Subdivisions, through their elected representatives and counsel, are 

separately engaged in litigation seeking to hold those entities in the supply chain 

accountable for the damage caused; and now,  

WHEREAS, the State of Texas, through its Attorney General and its Political 

Subdivisions, share a common desire to abate and alleviate the impacts of the 

epidemic throughout the State of Texas; and now, 

THEREFORE, the State of Texas and its Political Subdivisions, subject to 

completing formal documents effectuating the Parties’ agreements, enter into this 

State of Texas and Texas Political Subdivisions’ Opioid Abatement Fund Council 

and Settlement Allocation Term Sheet (Texas Term Sheet) relating to the allocation 

and use of the proceeds of any Settlements as described.  

A. Definitions  

 As used in this Texas Term Sheet:  
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1. “The State” shall mean the State of Texas acting through its Attorney 

General.  

2. “Political Subdivision(s)” shall mean any Texas municipality and county. 

3. “The Parties” shall mean the State of Texas, the Political Subdivisions, and 

the Plaintiffs’ Steering Committee and Liaison Counsel (PSC) in the Texas 

Opioid MDL, In Re: Texas Opioid Litigation, MDL No. 2018-63587, in 

the 152d District Court of Harris County, Texas.  

4. “Litigating Political Subdivision” means a Political Subdivision that filed 

suit in the state courts of the State of Texas prior to the Execution Date of 

this Agreement, whether or not such case was transferred to Texas Opioid 

MDL, or removed to federal court. 

5. “National Fund” shall mean any national fund established for the benefit 

of the Texas Political Subdivisions.  In no event shall any National Fund 

be used to create federal jurisdiction, equitable or otherwise, over the 

Texas Political Subdivisions or those similarly situated state-court litigants 

who are included in the state coalition, nor shall the National Fund require 

participating in a class action or signing a participation agreement as part 

of the criteria for participating in the National Fund.   

6. “Negotiating Committee” shall mean a three-member group comprising 

four representatives for each of (1) the State; (2) the PSC; and (3) Texas’ 
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Political Subdivisions (collectively, “Members”). The State shall be 

represented by the Texas Attorney General or his designees. The PSC shall 

be represented by attorneys Mikal Watts, Jeffrey Simon, Dara Hegar, Dan 

Downey, or their designees. Texas’ Political Subdivisions shall be 

represented by Clay Jenkins (Dallas County Judge), Terrence O’Rourke 

(Special Assistant County Attorney, Harris County), Nelson Wolff (Bexar 

County Judge), and Nathaniel Moran (Smith County Judge) or their 

designees. 

7. “Settlement” shall mean the negotiated resolution of legal or equitable 

claims against a Pharmaceutical Supply Chain Participant that includes the 

State and Political Subdivisions.  

8. “Opioid Funds” shall mean monetary amounts obtained through a 

Settlement as defined in this Texas Term Sheet.  

8. “Approved Purpose(s)” shall mean those uses identified in Exhibit A 

hereto.  

9. “Pharmaceutical Supply Chain” shall mean the process and channels 

through which opioids or opioids products are manufactured, marketed, 

promoted, distributed, or dispensed.  
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10. “Pharmaceutical Supply Chain Participant” shall mean any entity that 

engages in or has engaged in the manufacture, marketing, promotion, 

distribution, or dispensing of an opioid analgesic.  

11.  “Texas Opioid Council” shall mean the Council described in Exhibit A 

hereto, which has the purpose of ensuring the funds recovered by Texas 

(through the joint actions of the Attorney General and the Texas Political 

Subdivisions) are allocated fairly and spent to remediate the opioid crisis 

in Texas, using efficient and cost-effective methods that are directed to the 

hardest hit regions in Texas while also ensuring that all Texans benefit 

from prevention and recovery efforts.   

B. Allocation of Settlement Proceeds  

1. All Opioid Funds distributed in Texas shall be divided with 15% going to 

Political Subdivisions (“Subdivision Share”), 70% to the Texas Opioid 

Abatement Fund through the Texas Opioid Council (Texas Abatement 

Fund Share) identified and described on Exhibits A and C hereto, and 15% 

to the Office of the Texas Attorney General as Counsel for the State of 

Texas (“State Share”). Out of the Texas Opioid Abatement Fund, 

reasonable expenses up to 1% shall be paid to the Texas Comptroller for 

the administration of the Texas Opioid Council pursuant to the Opioid 
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Abatement Fund (Texas Settlement) Opioid Council Agreement, Exhibit 

A hereto. 

2. The Subdivisions Share shall be allocated in accordance with the division 

of proceeds on Exhibit B hereto. 

3. The Texas Abatement Fund Share shall be allocated to the Opioid Council 

to be apportioned in accordance with the guidelines of Exhibit A, and 

Exhibit C hereto.  

4. In the event a Subdivision merges, dissolves, or ceases to exist, the 

allocation percentage for that Subdivision shall be redistributed as directed 

by the settlement document, and if not specified, equitably based on the 

composition of the successor Subdivision. If a Subdivision for any reason 

is excluded from a specific settlement, the allocation percentage for that 

Subdivision shall be redistributed as directed by the settlement document, 

and if not specified, equitably among the participating Subdivisions.  

5. Funds obtained from parties unrelated to the Litigation, via grant, bequest, 

gift or the like, separate and distinct from the Litigation, may be directed 

to the Texas Opioid Council and disbursed as set forth below.  

6. The Subdivision share shall be initially deposited and paid in cash directly 

to the Subdivision under the authority and guidance of the Texas MDL 

Court, who shall direct any Settlement funds to be held in trust in a 
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segregated account to benefit the Subdivisions and to be promptly 

distributed as set forth herein and in accordance with Exhibit B.  

7. Nothing in this Texas Term Sheet should alter or change any Subdivision’s 

rights to pursue its own claim. Rather, the intent of this Texas Term Sheet 

is to join all parties to disburse settlement proceeds from one or more 

defendants to all parties participating in that settlement within Texas.  

8. Opioid Funds from the Texas Abatement Fund Share shall be directed to 

the Texas Opioid Council and used in accordance with the guidelines as 

set out on Exhibit A hereto, and the Texas Abatement Fund Share shall be 

distributed to the Texas Opioid Council under the authority and guidance 

of the Texas MDL Court, consistent with Exhibits A and C, and the by-

laws of the Texas Opioid Council documents and disbursed as set forth 

therein, including without limitation all abatement funds and the 1% 

holdback for expenses. 

9. The State of Texas and the Political Subdivisions understand and   

acknowledge that additional steps may need to be undertaken to assist the 

Texas Opioid Council in its mission, at a predictable level of funding, 

regardless of external factors.  

C. Payment of Counsel and Litigation Expenses  
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1. Any Master Settlement Agreement settlement will govern the payment of 

fees and litigation expenses to the Parties. The Parties agree to direct 

control of any Texas Political Subdivision fees and expenses to the “Texas 

Opioid Fee and Expense Fund,” which shall be allocated and distributed 

by the Texas MDL Court, In re: Texas Opioid Litigation, MDL No. 2018-

63587, in the 152nd District Court of Harris County, Texas, and with the 

intent to compensate all counsel for Texas Political Subdivisions who have 

not chosen to otherwise seek compensation for fees and expenses from any 

federal MDL common benefit fund.  

2. The Parties agree that no portion of the State of Texas 15% allocation 

share from any settlement shall be administered through the National 

Fund, the Texas MDL Court, or Texas Opioid Fee and Expense Fund, 

but shall be directed for payment to the State of Texas by the State of 

Texas. 

3. The State of Texas and the Texas Political Subdivisions, and their 

respective attorneys, agree that all fees – whether contingent, hourly, 

fixed or otherwise – owed by the Texas Political Subdivisions shall be 

paid out of the National Fund or as otherwise provided for herein to the 

Texas Opioid Fee and Expense Fund to be distributed by the 152nd 
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District Court of Harris County, Texas pursuant to its past and future 

orders.  

4. From any opioid-related settlements with McKesson, Cardinal Health, 

ABDC, and Johnson & Johnson, and for any future opioid-related 

settlements negotiated, in whole or in part, by the Negotiating 

Committee with any other Pharmaceutical Supply Chain Participant, 

the funds to be deposited in the Texas Opioid Fee and Expense Fund 

shall be 9.3925% of the combined Texas Political Subdivision and 

Texas Abatement Fund  portions of each payment (annual or otherwise) 

to the State of Texas for that settlement, plus expenses from the 

National Fund, and shall be sought by Texas Political Subdivision 

Counsel initially through the National Fund.   The Texas Political 

Subdivisions’ percentage share of fees and expenses from the National 

Fund shall be directed to the Texas Opioid Fee and Expense Fund in 

the Texas MDL, as soon as is practical, for allocation and distribution 

in accordance with the guidelines herein. 

5. If the National Fund share to the Texas Political Subdivisions is 

insufficient to cover the guaranteed 9.3925%, plus expenses from the 

National Fund, per subsection 4, immediately supra, or if payment from 

the National Fund is not received within 12  months after the date the 
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first payment is made by the Defendants pursuant to the settlement, then 

the Texas Political Subdivisions shall recover up to 12.5% of the Texas 

Political Subdivision Share to make up any difference. 

6. If the National Fund and the Texas Political Subdivision share are 

insufficient to cover the guaranteed 9.3925%, plus expenses from the 

National Fund, or if payment from the National Fund is not received 

within 12 months after the date the first payment is made by the 

Defendants pursuant to the settlement, then the Texas Political 

Subdivisions shall recover up to 8.75%  of the Abatement Fund Share 

to make up any difference.  In no event shall the Texas Political 

Subdivision share exceed 9.3925% of the combined Texas Political 

Subdivision and Texas Abatement Fund portions of any settlement, 

plus expenses from the National Fund.  In the event that any payment 

is received from the National Fund such that the total amount in fees 

and expenses exceeds 9.3925%, the Texas Political Subdivisions shall 

return any amounts received greater than 9.3925% of the combined 

Texas Political Subdivision and Texas Abatement Fund portions to 

those respective Funds. 
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7. For each settlement utilizing a National Fund, the Texas Political 

Subdivisions need only make one attempt at seeking fees and expenses 

there.  

8. The total amount of the Texas Opioid Fee and Expense Fund shall be 

reduced proportionally, according to the agreed upon allocation of the 

Texas Subdivision Fund, for any Texas litigating Political Subdivision 

that (1) fails to enter the settlement; and (2) was filed in Texas state 

court, and was transferred to the Texas MDL (or removed before or 

during transfer to the Texas MDL) as of the execution date of this 

Agreement.  

D. The Texas Opioid Council and Texas Abatement Fund   

The Texas Opioid Council and Texas Abatement Fund is described in detail 

at Exhibit A, incorporated herein by reference.  

E. Settlement Negotiations  

1. The State and Negotiating Committee agree to inform each other in 

advance of any negotiations relating to a Texas-only settlement with a 

Pharmaceutical Supply Chain Participant that includes both the State and 

its Political Subdivisions and shall provide each other the opportunity to 

participate in all such negotiations. Any Texas-only Settlement agreed to 

with the State and Negotiating Committee shall be subject to the approval 
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of a majority of litigating Political Subdivisions. The Parties further agree 

to keep each other reasonably informed of all other global settlement 

negotiations with Pharmaceutical Supply Chain Participants and to include 

the Negotiating Committee or designees.  Neither this provision, nor any 

other, shall be construed to state or imply that either the State or the 

Negotiating Committee is unauthorized to engage in settlement 

negotiations with Pharmaceutical Supply Chain Participants without prior 

consent or contemporaneous participation of the other, or that either party 

is entitled to participate as an active or direct participant in settlement 

negotiations with the other.  Rather, while the State’s and Negotiation 

Committee’s efforts to achieve worthwhile settlements are to be 

collaborative, incremental stages need not be so. 

2. Any Master Settlement Agreement (MSA) shall be subject to the approval 

and jurisdiction of the Texas MDL Court.  

3. As this is a Texas-specific effort, the Committee shall be Chaired by the 

Attorney General. However, the Attorney General, or his designees, shall 

endeavor to coordinate any publicity or other efforts to speak publicly with 

the other Committee Members.  

4. The State of Texas, the Texas MDL Plaintiff’s Steering Committee 

representatives, or the Political Subdivision representatives may withdraw 

Page 76 of 349



 

 12 

from coordinated Settlement discussions detailed in this Section upon 10 

business days’ written notice to the remaining Committee Members and 

counsel for any affected Pharmaceutical Supply Chain Participant. The 

withdrawal of any Member releases the remaining Committee Members 

from the restrictions and obligations in this Section.  

5. The obligations in this Section shall not affect any Party’s right to proceed 

with trial or, within 30 days of the date upon which a trial involving that 

Party’s claims against a specific Pharmaceutical Supply Chain Participant 

is scheduled to begin, reach a case specific resolution with that particular 

Pharmaceutical Supply Chain Participant. 

F. Amendments 

The Parties agree to make such amendments as necessary to implement the 

intent of this agreement. 

Acknowledgment of Agreement 

 We, the undersigned, have participated in the drafting of the above Texas 

Term Sheet, including consideration based on comments solicited from Political 

Subdivisions. This document has been collaboratively drafted to maintain all 

individual claims while allowing the State and its Political Subdivisions to cooperate 

in exploring all possible means of resolution. Nothing in this agreement binds any 

party to any specific outcome. Any resolution under this document will require 
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acceptance by the State of Texas and a majority of the Litigating Political 

Subdivisions. 

 We, the undersigned, hereby accept the STATE OF TEXAS AND TEXAS 

POLITICAL SUBDIVISIONS’ OPIOID ABATEMENT FUND COUNCIL AND 

SETTLEMENT ALLOCATION TERM SHEET. We understand that the purpose of 

this Texas Term Sheet is to permit collaboration between the State of Texas and 

Political Subdivisions to explore and potentially effectuate earlier resolution of the 

Opioid Litigation against Pharmaceutical Supply Chain Participants. We also 

understand that an additional purpose is to create an effective means of distributing 

any potential settlement funds obtained under this Texas Term Sheet between the 

State of Texas and Political Subdivisions in a manner and means that would promote 

an effective and meaningful use of the funds in abating the opioid epidemic 

throughout Texas.   
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Opioid Abatement Fund (Texas) Settlement 

Opioid Council 

As part of the settlement agreement and upon its execution, the parties will form the Texas Opioid 

Council (Council) to establish the framework that ensures the funds recovered by Texas (through 

the joint actions of the Attorney General and the state’s political subdivisions) are allocated fairly 

and spent to remediate the opioid crisis in Texas, using efficient and cost-effective methods that 

are directed to the hardest hit regions in Texas while also ensuring that all Texans benefit from 

prevention and recovery efforts.  

I. Structure 

The Council will be responsible for the processes and procedures governing the spending of the 

funds held in the Texas Abatement Fund, which will be approximately 70% of all funds obtained 

through settlement and/or litigation of the claims asserted by the State and its subdivisions in the 

investigations and litigation related to the manufacturing, marketing, distribution, and sale of 

opioids and related pharmaceuticals. 

Money paid into the abatement fund will be held by an independent administrator, who shall be 

responsible for the ministerial task of releasing funds solely as authorized below by the Council, 

and accounting for all payments to and from the fund. 

The Council will be formed when a court of competent jurisdiction enters an order settling the 

matter, including any order of a bankruptcy court. The Council’s members must be appointed 

within sixty (60) days of the date the order is entered. 

A. Membership 

The Council shall be comprised of the following thirteen (13) members: 

1. Statewide Members. 

Six members appointed by the Governor and Attorney General to represent the State’s 

interest in opioid abatement. The statewide members are appointed as follows: 

a. The Governor shall appoint three (3) members who are licensed health 

professionals with significant experience in opioid interventions; 

b. The Attorney General shall appoint three (3) members who are licensed 

professionals with significant experience in opioid incidences; and 

c. The Governor will appoint the Chair of the Council as a non-voting member.  

The Chair may only cast a vote in the event there is a tie of the membership. 

 

2. Regional Members.  

Six (6) members appointed by the State’s political subdivisions to represent their 

designated Texas Health and Human Services Commission “HHSC” Regional Healthcare 

Page 81 of 349



 

2 

 

Partnership (Regions) to ensure dedicated regional, urban, and rural representation on the 

Council. The regional appointees must be from either academia or the medical profession 

with significant experience in opioid interventions. The regional members are appointed as 

follows: 

a. One member representing Regions 9 and 10 (Dallas Ft-Worth); 

b. One member representing Region 3 (Houston); 

c. One member representing Regions 11, 12, 13, 14, 15, 19 (West Texas); 

d. One member representing Regions 6, 7, 8, 16 (Austin-San Antonio); 

e. One member representing Regions 1, 2, 17, 18 (East Texas); and 

f. One member representing Regions 4, 5, 20 (South Texas). 

 

B. Terms 

All members of the Council are appointed to serve staggered two-year terms, with the terms of 

members expiring February 1 of each year. A member may serve no more than two consecutive 

terms, for a total of four consecutive years. For the first term, four (4) members (two (2) statewide 

and two (2) for the subdivisions) will serve a three-year term. A vacancy on the Council shall be 

filled for the unexpired term in the same manner as the original appointment. The Governor will 

appoint the Chair of the Council who will not vote on Council business unless there is a tie vote, 

and the subdivisions will appoint a Vice-Chair voting member from one of the regional members.  

C. Governance 

 

1. Administration 

 

The Council is attached administratively to the Comptroller.  The Council is an 

independent, quasi-governmental agency because it is responsible for the statewide 

distribution of the abatement settlement funds.  The Council is exempt from the following 

statutes: 

 

a. Chapter 316 of the Government Code (Appropriations); 

b. Chapter 322 of the Government Code (Legislative Budget Board); 

c. Chapter 325 of the Government Code (Sunset); 

d. Chapter 783 of the Government Code (Uniform Grants and Contract 

Management); 

e. Chapter 2001 of the Government Code (Administrative Procedure); 

f. Chapter 2052 of the Government Code (State Agency Reports and Publications); 

g. Chapter 2261 of the Government Code (State Contracting Standards and 

Oversight);  

h. Chapter 2262 of the Government Code (Statewide Contract Management); 
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i. Chapter 262 of the Local Government Code (Purchasing and Contracting 

Authority of Counties); and 

j. Chapter 271 of the Local Government Code (Purchasing and Contracting 

Authority of Municipalities, Counties, and Certain Other Local Governments). 

 

2. Transparency 

 

The Council will abide by state laws relating to open meetings and public information, 

including Chapters 551 and 552 of the Texas Government Code.  

i. The Council shall hold at least four regular meetings each year. The Council may 

hold additional meetings on the request of the Chair or on the written request of 

three members of the council. All meetings shall be open to the public, and public 

notice of meetings shall be given as required by state law. 

ii. The Council may convene in a closed, non-public meeting: 

a. If the Commission must discuss: 

1. Negotiation of contract awards; and 

2. Matters specifically exempted from disclosure by federal and 

state statutes. 

b. All minutes and documents of a closed meeting shall remain under seal, 

subject to release only order of a court of competent jurisdiction. 

 

3. Authority 

 

The Council does not have rulemaking authority.  The terms of each Judgment, Master 

Settlement Agreement, or any Bankruptcy Settlement for Texas control the authority of 

the Council and the Council may not stray outside the bounds of the authority and power 

vested by such settlements. Should the Council require legal assistance in determining 

their authority, the Council may direct the executive director to seek legal advice from the 

Attorney General to clarify the issue. 

 

D. Operation and Expenses 

The independent administrator will set aside up to one (1) percent of the settlement funds for the 

administration of the Council for reasonable costs and expenses of operating the foregoing duties, 

including educational activities.  

1. Executive Director 

The Comptroller will employ the executive director of the Council and other personnel as 

necessary to administer the duties of the Council and carry out the functions of the Council.  

The executive director must have at least 10 years of experience in government or public 

administration and is classified as a Director V/B30 under the State Auditor’s State 

Classification.   The Comptroller will pay the salaries of the Council employees from the 
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one (1) percent of the settlement funds set aside for the administration of the Council. The 

Comptroller will request funds from the Texas Abatement Fund Point of Contact.  

2. Travel Reimbursement 

A person appointed to the Council is entitled to reimbursement for the travel expenses 

incurred in attending Council duties.  A member of the Council may be reimbursed for 

actual expenses for meals, lodging, transportation, and incidental expenses in accordance 

with travel rates set by the federal General Services Administration. 

 

II. Duties/Roles 

It is the duty of the Council to determine and approve the opioid abatement strategies and funding 

awards.   

A. Approved Abatement Strategies 

The Council will develop the approved Texas list of abatement strategies based on but not limited 

to the existing national list of opioid abatement strategies (see attached Appendix A) for 

implementing the Texas Abatement Fund.  

1. The Council shall only approve strategies which are evidence-informed strategies. 

2. The Texas list of abatement strategies must be approved by majority vote.  The majority 

vote must include a majority from both sides of the statewide members and regional 

members in order to be approved, e.g., at least four (4) of six (6) members on each side.  

 

B. Texas Abatement Fund Point of Contact   

The Council will determine a single point of contact called the Abatement Fund Point of Contact 

(POC) to be established as the sole entity authorized to receive requests for funds and approve 

expenditures in Texas and order the release of funds from the Texas Abatement Fund by the 

independent administrator.  The POC may be an independent third party selected by the Council 

with expertise in banking or financial management.  The POC will manage the Opioid Council 

Bank Account (Account).  Upon a vote, the Council will direct the POC to contact the independent 

administrator to release funds to the Account.  The Account is outside the State Treasury and not 

managed by any state or local officials. The POC is responsible for payments to the qualified 

entities selected by the Council for abatement fund awards.  The POC will submit a monthly 

financial statement on the Account to the Council. 

C. Auditor 

An independent auditor appointed by the Council will perform an audit on the Account on an 

annual basis and report its findings, if any, to the Council. 

 

D. Funding Allocation 

Page 84 of 349



 

5 

 

The Council is the sole decision-maker on the funding allocation process of the abatement funds. 

The Council will develop the application and award process based on the parameters outlined 

below.  An entity seeking funds from the Council must apply for funds; no funds will be awarded 

without an application. The executive director and personnel may assist the Council in gathering 

and compiling the applications for consideration; however, the Council members are the sole 

decision-makers of awards and funding determination.  The Council will use the following 

processes to award funds:  

1. Statewide Funds. The Council will consider, adopt and approve the allocation 

methodology attached as Exhibit C, based upon population health data and prevalence 

of opioid incidences, at the Council’s initial meeting. Adoption of such methodology 

will allow each Region to customize the approved abatement strategies to fit its 

communities’ needs. The statewide regional funds will account for seventy-five (75) 

percent of the total overall funds, less the one (1) percent administrative expense 

described herein. 

 

2. Targeted Funds. Each Region shall reserve  twenty-five (25) percent of the overall 

funds, for targeted interventions in the specific Region as identified by opioid incidence 

data. The Council must approve on an annual basis the uses for the targeted  abatement 

strategies and applications available to every Region, including education and outreach 

programs. Each Region without approved uses for the targeted funds from the Council, 

based upon a greater percentage of opioid incidents compared to its population, is 

subject to transfer of all or a portion of the targeted funds for that Region for uses based 

upon all Regions’ targeted funding needs as approved by the Council on an annual basis.  

 

3. Annual Allocation. Statewide regional funds and targeted funds will be allocated on an 

annual basis.  If a Region lapses its funds, the funds will be reallocated based on all 

Regions’ funding needs. 

 

E. Appeal Process 

The Council will establish an appeal process to permit the applicants for funding (state or 

subdivisions) to challenge decisions by the Council-designated point of contact on requests for 

funds or expenditures.  

1. To challenge a decision by the designated point of contact, the State or a subdivision 

must file an appeal with the Council within thirty (30) days of the decision. The Council 

then has thirty (30) days to consider and rule on the appeal.   

2. If the Council denies the appeal, the party may file an appeal with the state district court 

of record where the final opioid judgment or Master Settlement Agreement is filed. The 

Texas Rules of Civil Procedure and Rules of Evidence will govern these proceedings. 

The Council may request representation from the Attorney General in these proceedings. 
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In making its determination, the state district court shall apply the same clear error 

standards contained herein that the Council must follow when rendering its decision.  

3. The state district court will make the final decision and the decision is not appealable.  

4. Challenges will be limited and subject to penalty if abused.  

5. Attorneys’ fees and costs are not recoverable in these appeals.  

 

F. Education   

The Council may determine that a percentage of the funds in the Abatement Fund from the targeted 

funds be used to develop an education and outreach program to provide materials on the 

consequences of opioid drug use, prevention and interventions. Any material developed will 

include online resources and toolkits for communities.  
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Exhibit B: Municipal Area Allocations: 15% of Total ($150 million) 
(County numbers refer to distribution to the county governments after payment to cities within 

county borders has been made. Minimum distribution to each county is $1000.)  
Municipal Area Allocation Municipal Area Allocation 
Abbott $688 Lakeport $463 
Abernathy $110 Lakeside $4,474 
Abilene $563,818 Lakeside City $222 
Ackerly $21 Lakeview $427 
Addison $58,094 Lakeway $31,657 
Adrian $181 Lakewood Village $557 
Agua Dulce $43 Lamar County $141,598 
Alamo $22,121 Lamb County $50,681 
Alamo Heights $28,198 Lamesa $29,656 
Alba $3,196 Lampasas $28,211 
Albany $180 Lampasas County $42,818 
Aledo $331 Lancaster $90,653 
Alice $71,291 Laredo $763,174 
Allen $315,081 Latexo $124 
Alma $1,107 Lavaca County $45,973 
Alpine $29,686 Lavon $7,435 
Alto $3,767 Lawn $58 
Alton $11,540 League City $302,418 
Alvarado $29,029 Leakey $256 
Alvin $113,962 Leander $88,641 
Alvord $358 Leary $797 
Amarillo $987,661 Lee County $30,457 
Ames $5,571 Lefors $159 
Amherst $22 Leon County $67,393 
Anahuac $542 Leon Valley $23,258 
Anderson $19 Leona $883 
Anderson County $268,763 Leonard $8,505 
Andrews $18,983 Leroy $176 
Andrews County $37,606 Levelland $46,848 
Angelina County $229,956 Lewisville $382,094 
Angleton $62,791 Lexington $2,318 
Angus $331 Liberty $72,343 
Anna $9,075 Liberty County $531,212 
Annetta $5,956 Liberty Hill $2,780 
Annetta North $34 Limestone County $135,684 

(Table continues on multiple pages below) 
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Annetta South $602 Lincoln Park $677 
Annona $738 Lindale $24,202 
Anson $5,134 Linden $3,661 
Anthony $4,514 Lindsay $1,228 
Anton $444 Lipan $44 
Appleby $1,551 Lipscomb County $10,132 
Aquilla $208 Little Elm $69,326 
Aransas County $266,512 Little River-Academy $798 
Aransas Pass $57,813 Littlefield $7,678 
Archer City $10,554 Live Oak $32,740 
Archer County $45,534 Live Oak County $39,716 
Arcola $7,290 Liverpool $1,435 
Argyle $11,406 Livingston $73,165 
Arlington $735,803 Llano $23,121 
Armstrong County $974 Llano County $115,647 
Arp $2,009 Lockhart $49,050 
Asherton $112 Lockney $3,301 
Aspermont $9 Log Cabin $1,960 
Atascosa County $176,903 Lometa $1,176 
Athens $105,942 Lone Oak $1,705 
Atlanta $30,995 Lone Star $8,283 
Aubrey $15,141 Longview $482,254 
Aurora $1,849 Loraine $188 
Austin County $76,030 Lorena $3,390 
Austin $4,877,716 Lorenzo $11,358 
Austwell $109 Los Fresnos $11,185 
Avery $138 Los Indios $159 
Avinger $1,115 Los Ybanez $0 
Azle $32,213 Lott $1,516 
Bailey $950 Lovelady $249 
Bailey County $15,377 Loving County $1,000 
Bailey's Prairie $5,604 Lowry Crossing $783 
Baird $2,802 Lubbock $319,867 
Balch Springs $27,358 Lubbock County $1,379,719 
Balcones Heights $23,811 Lucas $5,266 
Ballinger $9,172 Lueders $508 
Balmorhea $63 Lufkin $281,592 
Bandera $2,893 Luling $29,421 
Bandera County $86,815 Lumberton $36,609 
Bangs $3,050 Lyford $3,071 
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Bardwell $362 Lynn County $6,275 
Barry $200 Lytle $7,223 
Barstow $61 Mabank $19,443 
Bartlett $3,374 Madison County $49,492 
Bartonville $8,887 Madisonville $11,458 
Bastrop $46,320 Magnolia $26,031 
Bastrop County $343,960 Malakoff $12,614 
Bay City $57,912 Malone $439 
Baylor County $29,832 Manor $12,499 
Bayou Vista $6,240 Mansfield $150,788 
Bayside $242 Manvel $12,305 
Baytown $216,066 Marble Falls $37,039 
Bayview $41 Marfa $65 
Beach City $12,505 Marietta $338 
Bear Creek $906 Marion $275 
Beasley $130 Marion County $54,728 
Beaumont $683,010 Marlin $21,634 
Beckville $1,247 Marquez $1,322 
Bedford $94,314 Marshall $108,371 
Bedias $3,475 Mart $928 
Bee Cave $12,863 Martin County $10,862 
Bee County $97,844 Martindale $2,437 
Beeville $24,027 Mason $777 
Bell County $650,748 Mason County $3,134 
Bellaire $41,264 Matador $1,203 
Bellevue $56 Matagorda County $135,239 
Bellmead $14,487 Mathis $15,720 
Bells $1,891 Maud $423 
Bellville $7,488 Maverick County $115,919 
Belton $72,680 Maypearl $986 
Benavides $152 McAllen $364,424 
Benbrook $43,919 McCamey $542 
Benjamin $951 McGregor $9,155 
Berryville $14,379 McKinney $450,383 
Bertram $182 McLean $14 
Beverly Hills $4,336 McLendon-Chisholm $411 
Bevil Oaks $549 Mcculloch County $20,021 
Bexar County $7,007,152 Mclennan County $529,641 
Big Lake $547 Mcmullen County $1,000 
Big Sandy $4,579 Meadow $1,121 
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Big Spring $189,928 Meadowlakes $905 
Big Wells $236 Meadows Place $18,148 
Bishop $8,213 Medina County $48,355 
Bishop Hills $323 Megargel $611 
Blackwell $31 Melissa $15,381 
Blanco $6,191 Melvin $345 
Blanco County $49,223 Memphis $7,203 
Blanket $147 Menard $991 
Bloomburg $1,010 Menard County $14,717 
Blooming Grove $352 Mercedes $21,441 
Blossom $198 Meridian $3,546 
Blue Mound $2,888 Merkel $10,117 
Blue Ridge $1,345 Mertens $239 
Blum $1,622 Mertzon $29 
Boerne $45,576 Mesquite $310,709 
Bogata $3,649 Mexia $21,096 
Bonham $100,909 Miami $455 
Bonney $2,510 Midland County $279,927 
Booker $1,036 Midland $521,849 
Borden County $1,000 Midlothian $95,799 
Borger $69,680 Midway $78 
Bosque County $71,073 Milam County $97,386 
Bovina $173 Milano $904 
Bowie $83,620 Mildred $286 
Bowie County $233,190 Miles $93 
Boyd $6,953 Milford $6,177 
Brackettville $8 Miller's Cove $97 
Brady $27,480 Millican $417 
Brazoria $11,537 Mills County $19,931 
Brazoria County $1,021,090 Millsap $34 
Brazos Bend $462 Mineola $48,719 
Brazos Country $902 Mineral Wells $92,061 
Brazos County $342,087 Mingus $189 
Breckenridge $23,976 Mission $124,768 
Bremond $5,554 Missouri City $209,633 
Brenham $54,750 Mitchell County $20,850 
Brewster County $60,087 Mobeetie $52 
Briarcliff $572 Mobile City $2,034 
Briaroaks $57 Monahans $5,849 
Bridge City $80,756 Mont Belvieu $19,669 

Page 91 of 349



   Page 5 

Bridgeport $33,301 Montague County $94,796 
Briscoe County $977 Montgomery $1,884 
Broaddus $31 Montgomery County $2,700,911 
Bronte $99 Moody $828 
Brooks County $20,710 Moore County $40,627 
Brookshire $6,406 Moore Station $772 
Brookside Village $1,110 Moran $50 
Brown County $193,417 Morgan $605 
Browndell $152 Morgan's Point $3,105 
Brownfield $14,452 Morgan's Point Resort $8,024 
Brownsboro $3,176 Morris County $53,328 
Brownsville $425,057 Morton $167 
Brownwood $166,572 Motley County $3,344 
Bruceville-Eddy $1,692 Moulton $999 
Bryan $246,897 Mount Calm $605 
Bryson $1,228 Mount Enterprise $1,832 
Buckholts $1,113 Mount Pleasant $65,684 
Buda $10,784 Mount Vernon $6,049 
Buffalo $11,866 Mountain City $1,548 
Buffalo Gap $88 Muenster $4,656 
Buffalo Springs $188 Muleshoe $4,910 
Bullard $7,487 Mullin $384 
Bulverde $14,436 Munday $2,047 
Bunker Hill Village $472 Murchison $2,302 
Burkburnett $37,844 Murphy $51,893 
Burke $1,114 Mustang $7 
Burleson County $70,244 Mustang Ridge $2,462 
Burleson $151,779 Nacogdoches $205,992 
Burnet $33,345 Nacogdoches County $198,583 
Burnet County $189,829 Naples $4,224 
Burton $937 Nash $7,999 
Byers $77 Nassau Bay $11,247 
Bynum $380 Natalia $625 
Cactus $4,779 Navarro $334 
Caddo Mills $43 Navarro County $103,513 
Caldwell $18,245 Navasota $37,676 
Caldwell County $86,413 Nazareth $124 
Calhoun County $127,926 Nederland $44,585 
Callahan County $12,894 Needville $10,341 
Callisburg $101 Nevada $237 
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Calvert $772 New Berlin $4 
Cameron $11,091 New Boston $6,953 
Cameron County $537,026 New Braunfels $307,313 
Camp County $28,851 New Chapel Hill $288 
Camp Wood $422 New Deal $338 
Campbell $1,116 New Fairview $2,334 
Canadian $1,090 New Home $9 
Caney City $2,005 New Hope $1,024 
Canton $56,734 New London $4,129 
Canyon $26,251 New Summerfield $442 
Carbon $620 New Waverly $2,562 
Carl's Corner $48 Newark $520 
Carmine $385 Newcastle $914 
Carrizo Springs $1,671 Newton $6,102 
Carrollton $310,255 Newton County $158,006 
Carson County $29,493 Neylandville $163 
Carthage $18,927 Niederwald $16 
Cashion Community $322 Nixon $2,283 
Cass County $93,155 Nocona $16,536 
Castle Hills $12,780 Nolan County $50,262 
Castro County $4,420 Nolanville $4,247 
Castroville $4,525 Nome $391 
Cedar Hill $70,127 Noonday $226 
Cedar Park $185,567 Nordheim $697 
Celeste $1,280 Normangee $6,192 
Celina $18,283 North Cleveland $105 
Center $58,838 North Richland Hills $146,419 
Centerville $385 Northlake $8,905 
Chambers County $153,188 Novice $76 
Chandler $17,364 Nueces County $1,367,932 
Channing $2 O'Brien $76 
Charlotte $4,257 O'Donnell $27 
Cherokee County $156,612 Oak Grove $2,769 
Chester $1,174 Oak Leaf $612 
Chico $2,928 Oak Point $9,011 
Childress $37,916 Oak Ridge $358 
Childress County $50,582 Oak Ridge North $33,512 
Chillicothe $172 Oak Valley $7 
China $522 Oakwood $148 
China Grove $598 Ochiltree County $15,476 
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Chireno $1,568 Odem $7,420 
Christine $354 Odessa $559,163 
Cibolo $13,690 Oglesby $29 
Cisco $7,218 Old River-Winfree $21,653 
Clarendon $114 Oldham County $10,318 
Clarksville $20,891 Olmos Park $9,801 
Clarksville City $54 Olney $6,088 
Claude $26 Olton $1,197 
Clay County $72,050 Omaha $4,185 
Clear Lake Shores $6,682 Onalaska $31,654 
Cleburne $228,184 Opdyke West $479 
Cleveland $96,897 Orange $311,339 
Clifton $9,939 Orange County $689,818 
Clint $375 Orange Grove $1,677 
Clute $51,350 Orchard $867 
Clyde $17,287 Ore City $6,806 
Coahoma $2,291 Overton $7,900 
Cochran County $3,389 Ovilla $13,391 
Cockrell Hill $512 Oyster Creek $9,633 
Coffee City $1,087 Paducah $125 
Coke County $5,522 Paint Rock $141 
Coldspring $447 Palacios $14,036 
Coleman $5,442 Palestine $178,009 
Coleman County $4,164 Palisades $240 
College Station $258,147 Palm Valley $1,918 
Colleyville $46,049 Palmer $12,666 
Collin County $1,266,721 Palmhurst $4,660 
Collingsworth County $19,234 Palmview $7,577 
Collinsville $1,831 Palo Pinto County $124,621 
Colmesneil $2,211 Pampa $67,227 
Colorado City $8,405 Panhandle $9,536 
Colorado County $49,084 Panola County $80,699 
Columbus $6,867 Panorama Village $1,292 
Comal County $396,142 Pantego $12,898 
Comanche $16,503 Paradise $52 
Comanche County $50,964 Paris $201,180 
Combes $1,710 Parker $10,307 
Combine $1,892 Parker County $476,254 
Commerce $33,869 Parmer County $15,866 
Como $415 Pasadena $356,536 
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Concho County $3,859 Pattison $1,148 
Conroe $466,671 Patton Village $9,268 
Converse $27,693 Payne Springs $1,770 
Cooke County $200,451 Pearland $333,752 
Cool $731 Pearsall $11,570 
Coolidge $243 Pecan Gap $719 
Cooper $362 Pecan Hill $229 
Coppell $86,593 Pecos $7,622 
Copper Canyon $489 Pecos County $46,997 
Copperas Cove $133,492 Pelican Bay $1,199 
Corinth $75,298 Penelope $415 
Corpus Christi $1,812,707 Penitas $312 
Corral City $143 Perryton $23,364 
Corrigan $21,318 Petersburg $1,691 
Corsicana $87,310 Petrolia $17 
Coryell County $123,659 Petronila $5 
Cottle County $875 Pflugerville $86,408 
Cottonwood $289 Pharr $144,721 
Cottonwood Shores $1,203 Pilot Point $11,613 
Cotulla $1,251 Pine Forest $3,894 
Coupland $266 Pine Island $3,141 
Cove $387 Pinehurst $32,671 
Covington $519 Pineland $4,138 
Coyote Flats $1,472 Piney Point Village $15,738 
Crandall $12,094 Pittsburg $20,526 
Crane $10,599 Plains $129 
Crane County $26,146 Plainview $60,298 
Cranfills Gap $128 Plano $1,151,608 
Crawford $383 Pleak $270 
Creedmoor $16 Pleasant Valley $308 
Cresson $1,086 Pleasanton $29,011 
Crockett $23,403 Plum Grove $258 
Crockett County $18,210 Point $1,519 
Crosby County $18,388 Point Blank $355 
Crosbyton $1,498 Point Comfort $447 
Cross Plains $4,877 Point Venture $588 
Cross Roads $244 Polk County $370,831 
Cross Timber $542 Ponder $1,282 
Crowell $6,335 Port Aransas $31,022 
Crowley $22,345 Port Arthur $367,945 
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Crystal City $19,412 Port Isabel $9,802 
Cuero $24,689 Port Lavaca $11,752 
Culberson County $789 Port Neches $38,849 
Cumby $5,320 Portland $76,517 
Cuney $606 Post $2,332 
Cushing $1,120 Post Oak Bend City $1,034 
Cut and Shoot $2,141 Poteet $6,767 
DISH $19 Poth $3,974 
Daingerfield $12,476 Potter County $371,701 
Daisetta $5,370 Pottsboro $12,302 
Dalhart $11,609 Powell $110 
Dallam County $21,686 Poynor $1,180 
Dallas County $8,538,291 Prairie View $7,600 
Dallas $2,999,902 Premont $3,321 
Dalworthington Gardens $6,060 Presidio $148 
Danbury $4,231 Presidio County $787 
Darrouzett $101 Primera $2,958 
Dawson $600 Princeton $19,245 
Dawson County $46,911 Progreso $8,072 
Dayton $47,122 Progreso Lakes $39 
Dayton Lakes $38 Prosper $22,770 
De Kalb $1,035 Providence Village $508 
De Leon $8,218 Putnam $14 
De Witt County $68,895 Pyote $22 
DeCordova $13,778 Quanah $207 
DeSoto $72,400 Queen City $4,837 
Deaf Smith County $34,532 Quinlan $7,304 
Dean $141 Quintana $492 
Decatur $56,669 Quitaque $8 
Deer Park $49,388 Quitman $15,619 
Del Rio $59,056 Rains County $53,190 
Dell City $15 Ralls $3,967 
Delta County $30,584 Rancho Viejo $3,836 
Denison $210,426 Randall County $278,126 
Denton $458,334 Ranger $12,186 
Denton County $1,132,298 Rankin $1,613 
Denver City $2,104 Ransom Canyon $930 
Deport $42 Ravenna $685 
Detroit $965 Raymondville $7,466 
Devers $191 Reagan County $25,215 
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Devine $4,354 Real County $5,073 
Diboll $25,533 Red Lick $23 
Dickens $71 Red Oak $26,843 
Dickens County $1,873 Red River County $29,306 
Dickinson $83,683 Redwater $1,058 
Dilley $2,633 Reeves County $103,350 
Dimmit County $33,294 Refugio $8,839 
Dimmitt $1,012 Refugio County $46,216 
Dodd City $1,211 Reklaw $1,136 
Dodson $447 Reno $3,791 
Domino $196 Reno $11,164 
Donley County $22,370 Retreat $52 
Donna $13,798 Rhome $12,285 
Dorchester $231 Rice $1,972 
Double Oak $4,765 Richardson $260,315 
Douglassville $574 Richland $210 
Dripping Springs $811 Richland Hills $24,438 
Driscoll $39 Richland Springs $2,234 
Dublin $14,478 Richmond $77,606 
Dumas $26,229 Richwood $12,112 
Duncanville $58,328 Riesel $1,118 
Duval County $49,109 Rio Bravo $8,548 
Eagle Lake $4,882 Rio Grande City $25,947 
Eagle Pass $56,005 Rio Hondo $3,550 
Early $14,838 Rio Vista $4,419 
Earth $242 Rising Star $1,933 
East Bernard $5,554 River Oaks $11,917 
East Mountain $2,494 Riverside $858 
East Tawakoni $2,723 Roanoke $275 
Eastland $15,896 Roaring Springs $461 
Eastland County $52,275 Robert Lee $85 
Easton $329 Roberts County $547 
Ector $1,108 Robertson County $44,642 
Ector County $480,000 Robinson $18,002 
Edcouch $4,101 Robstown $40,154 
Eden $497 Roby $428 
Edgecliff Village $2,232 Rochester $674 
Edgewood $13,154 Rockdale $20,973 
Edinburg $120,884 Rockport $54,253 
Edmonson $136 Rocksprings $25 
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Edna $18,194 Rockwall $114,308 
Edom $2,149 Rockwall County $168,820 
Edwards County $975 Rocky Mound $280 
El Campo $31,700 Rogers $3,818 
El Cenizo $621 Rollingwood $4,754 
El Lago $5,604 Roma $16,629 
El Paso $1,224,371 Roman Forest $8,610 
El Paso County $2,592,121 Ropesville $2,122 
Eldorado $50 Roscoe $778 
Electra $15,716 Rose City $4,012 
Elgin $26,284 Rose Hill Acres $2,311 
Elkhart $301 Rosebud $1,489 
Ellis County $315,372 Rosenberg $126,593 
Elmendorf $746 Ross $147 
Elsa $7,720 Rosser $549 
Emhouse $83 Rotan $1,493 
Emory $3,878 Round Mountain $454 
Enchanted Oaks $1,299 Round Rock $475,992 
Encinal $1,515 Round Top $140 
Ennis $81,839 Rowlett $99,963 
Erath County $102,616 Roxton $47 
Escobares $40 Royse City $23,494 
Estelline $909 Rule $800 
Euless $92,824 Runaway Bay $6,931 
Eureka $334 Runge $255 
Eustace $2,089 Runnels County $33,831 
Evant $2,068 Rusk $17,991 
Everman $7,692 Rusk County $151,390 
Fair Oaks Ranch $8,077 Sabinal $1,811 
Fairchilds $81 Sabine County $46,479 
Fairfield $1,245 Sachse $23,400 
Fairview $32,245 Sadler $925 
Falfurrias $2,221 Saginaw $31,973 
Falls City $41 Salado $3,210 
Falls County $34,522 San Angelo $536,509 
Fannin County $131,653 San Antonio $4,365,416 
Farmers Branch $94,532 San Augustine $25,182 
Farmersville $10,532 San Augustine County $37,854 
Farwell $343 San Benito $40,015 
Fate $3,473 San Diego $11,771 
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Fayette County $92,440 San Elizario $7,831 
Fayetteville $391 San Felipe $1,498 
Ferris $13,873 San Jacinto County $197,398 
Fisher County $5,518 San Juan $28,845 
Flatonia $5,661 San Leanna $36 
Florence $3,949 San Marcos $325,688 
Floresville $21,699 San Patricio $4,213 
Flower Mound $215,256 San Patricio County $271,916 
Floyd County $9,049 San Perlita $2,219 
Floydada $6,357 San Saba $10,057 
Foard County $5,764 San Saba County $17,562 
Follett $212 Sanctuary $17 
Forest Hill $26,132 Sandy Oaks $9,863 
Forney $80,112 Sandy Point $1,637 
Forsan $576 Sanford $308 
Fort Bend County $1,506,719 Sanger $22,237 
Fort Stockton $4,411 Sansom Park $223 
Fort Worth $2,120,790 Santa Anna $329 
Franklin $3,931 Santa Clara $87 
Franklin County $25,783 Santa Fe $33,272 
Frankston $274 Santa Rosa $2,138 
Fredericksburg $56,486 Savoy $2,349 
Freeport $72,973 Schertz $60,110 
Freer $3,271 Schleicher County $5,695 
Freestone County $50,495 Schulenburg $2,560 
Friendswood $140,330 Scotland $148 
Frio County $19,954 Scottsville $708 
Friona $2,848 Scurry $1,110 
Frisco $405,309 Scurry County $73,116 
Fritch $4,548 Seabrook $30,270 
Frost $321 Seadrift $991 
Fruitvale $2,344 Seagoville $17,106 
Fulshear $5,272 Seagraves $7,531 
Fulton $1,602 Sealy $20,637 
Gaines County $54,347 Seguin $376,538 
Gainesville $153,980 Selma $22,429 
Galena Park $13,093 Seminole $16,092 
Gallatin $1,253 Seven Oaks $3,917 
Galveston $488,187 Seven Points $7,452 
Galveston County $1,124,093 Seymour $14,218 
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Ganado $5,510 Shackelford County $1,288 
Garden Ridge $11,351 Shady Shores $594 
Garland $420,244 Shallowater $1,907 
Garrett $2,510 Shamrock $4,328 
Garrison $3,555 Shavano Park $3,178 
Gary City $450 Shelby County $109,925 
Garza County $8,944 Shenandoah $47,122 
Gatesville $26,994 Shepherd $147 
George West $6,207 Sherman $330,585 
Georgetown $225,896 Sherman County $7,930 
Gholson $1,505 Shiner $4,042 
Giddings $12,674 Shoreacres $958 
Gillespie County $63,191 Silsbee $66,442 
Gilmer $33,951 Silverton $14 
Gladewater $24,638 Simonton $1,906 
Glasscock County $1,000 Sinton $23,658 
Glen Rose $540 Skellytown $400 
Glenn Heights $16,593 Slaton $154 
Godley $3,115 Smiley $655 
Goldsmith $677 Smith County $758,961 
Goldthwaite $1,225 Smithville $17,009 
Goliad $3,563 Smyer $300 
Goliad County $34,660 Snook $1,422 
Golinda $100 Snyder $9,018 
Gonzales $14,882 Socorro $11,125 
Gonzales County $33,230 Somerset $1,527 
Goodlow $221 Somervell County $57,076 
Goodrich $9,643 Somerville $3,806 
Gordon $365 Sonora $7,337 
Goree $749 Sour Lake $17,856 
Gorman $3,107 South Houston $25,620 
Graford $23 South Mountain $154 
Graham $235,428 South Padre Island $30,629 
Granbury $71,735 Southlake $70,846 
Grand Prairie $445,439 Southmayd $7,096 
Grand Saline $36,413 Southside Place $885 
Grandfalls $65 Spearman $14,000 
Grandview $6,600 Splendora $7,756 
Granger $2,741 Spofford $7 
Granite Shoals $11,834 Spring Valley Village $16,404 
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Granjeno $43 Springlake $3 
Grapeland $7,287 Springtown $14,244 
Grapevine $129,195 Spur $427 
Gray County $65,884 St. Hedwig $111 
Grays Prairie $17 St. Jo $7,360 
Grayson County $539,083 St. Paul $21 
Greenville $203,112 Stafford $75,145 
Gregg County $243,744 Stagecoach $3,036 
Gregory $4,697 Stamford $398 
Grey Forest $474 Stanton $3,838 
Grimes County $94,878 Staples $19 
Groesbeck $5,745 Star Harbor $151 
Groom $965 Starr County $99,896 
Groves $40,752 Stephens County $35,244 
Groveton $8,827 Stephenville $83,472 
Gruver $1,166 Sterling City $62 
Guadalupe County $146,824 Sterling County $939 
Gun Barrel City $36,302 Stinnett $4,097 
Gunter $4,609 Stockdale $741 
Gustine $34 Stonewall County $1,822 
Hackberry $94 Stratford $8,378 
Hale Center $6,042 Strawn $987 
Hale County $79,150 Streetman $5 
Hall County $8,933 Sudan $32 
Hallettsville $6,895 Sugar Land $321,561 
Hallsburg $272 Sullivan City $6,121 
Hallsville $10,239 Sulphur Springs $124,603 
Haltom City $71,800 Sun Valley $4 
Hamilton $3,581 Sundown $2,592 
Hamilton County $66,357 Sunnyvale $3,248 
Hamlin $4,656 Sunray $2,571 
Hansford County $16,416 Sunrise Beach Village $2,083 
Happy $327 Sunset Valley $9,425 
Hardeman County $15,219 Surfside Beach $6,530 
Hardin $100 Sutton County $6,541 
Hardin County $379,800 Sweeny $4,503 
Harker Heights $113,681 Sweetwater $68,248 
Harlingen $165,429 Swisher County $7,251 
Harris County $14,966,202 Taft $5,861 
Harrison County $185,910 Tahoka $430 

Page 101 of 349



   Page 15 

Hart $86 Talco $372 
Hartley County $786 Talty $9,124 
Haskell $10,829 Tarrant County $6,171,159 
Haskell County $22,011 Tatum $972 
Haslet $1,908 Taylor $57,945 
Hawk Cove $674 Taylor County $351,078 
Hawkins $7,932 Taylor Lake Village $412 
Hawley $931 Taylor Landing $153 
Hays $506 Teague $1,714 
Hays County $529,489 Tehuacana $12 
Hearne $16,824 Temple $280,747 
Heath $28,751 Tenaha $4,718 
Hebron $687 Terrell $148,706 
Hedley $70 Terrell County $5,737 
Hedwig Village $13,067 Terrell Hills $9,858 
Helotes $15,790 Terry County $25,423 
Hemphill $8,035 Texarkana $192,094 
Hemphill County $14,394 Texas City $298,702 
Hempstead $21,240 Texhoma $156 
Henderson $59,966 Texline $865 
Henderson County $327,965 The Colony $114,297 
Henrietta $2,720 The Hills $1,004 
Hereford $20,423 Thompsons $1,897 
Hewitt $19,776 Thorndale $1,595 
Hickory Creek $16,510 Thornton $270 
Hico $5,534 Thorntonville $87 
Hidalgo $26,621 Thrall $825 
Hidalgo County $1,253,103 Three Rivers $4,669 
Hideaway $922 Throckmorton $29 
Higgins $43 Throckmorton County $5,695 
Highland Haven $320 Tiki Island $2,178 
Highland Park $43,383 Timbercreek Canyon $369 
Highland Village $50,315 Timpson $12,642 
Hill Country Village $6,485 Tioga $2,390 
Hill County $127,477 Tira $185 
Hillcrest $5,345 Titus County $70,611 
Hillsboro $46,609 Toco $4 
Hilshire Village $859 Todd Mission $1,680 
Hitchcock $28,796 Tolar $2,369 
Hockley County $46,407 Tom Bean $2,293 
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Holiday Lakes $1,795 Tom Green County $282,427 
Holland $77 Tomball $34,620 
Holliday $5,910 Tool $14,787 
Hollywood Park $9,424 Toyah $40 
Hondo $115,288 Travis County $4,703,473 
Honey Grove $7,196 Trent $63 
Hood County $292,105 Trenton $3,089 
Hooks $2,702 Trinidad $5,859 
Hopkins County $149,518 Trinity $23,652 
Horizon City $7,520 Trinity County $105,766 
Horseshoe Bay $48,173 Trophy Club $29,370 
Houston County $78,648 Troup $7,918 
Houston $7,021,793 Troy $5,320 
Howard County $89,330 Tulia $8,911 
Howardwick $84 Turkey $737 
Howe $9,177 Tuscola $138 
Hubbard $3,635 Tye $1,766 
Hudson $6,840 Tyler $723,829 
Hudson Oaks $15,637 Tyler County $131,743 
Hudspeth County $985 Uhland $1,545 
Hughes Springs $4,442 Uncertain $185 
Humble $73,952 Union Grove $994 
Hunt County $309,851 Union Valley $666 
Hunters Creek Village $14,708 Universal City $28,428 
Huntington $8,792 University Park $50,833 
Huntsville $80,373 Upshur County $128,300 
Hurst $99,187 Upton County $8,499 
Hutchins $9,551 Uvalde $18,439 
Hutchinson County $74,630 Uvalde County $36,244 
Hutto $38,346 Val Verde County $117,815 
Huxley $738 Valentine $207 
Idalou $1,999 Valley Mills $2,228 
Impact $8 Valley View $1,824 
Indian Lake $473 Van $6,206 
Industry $604 Van Alstyne $43,749 
Ingleside on the Bay $142 Van Horn $211 
Ingleside $40,487 Van Zandt County $248,747 
Ingram $5,243 Vega $974 
Iola $3,164 Venus $9,792 
Iowa Colony $4,090 Vernon $81,337 
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Iowa Park $23,487 Victoria $84,598 
Iraan $56 Victoria County $520,886 
Iredell $216 Vidor $95,620 
Irion County $9,105 Vinton $622 
Irving $427,818 Volente $333 
Italy $5,349 Von Ormy $513 
Itasca $8,694 Waco $512,007 
Ivanhoe $26 Waelder $3,427 
Jacinto City $14,141 Wake Village $174 
Jack County $14,799 Walker County $184,624 
Jacksboro $23,254 Waller County $126,206 
Jackson County $37,984 Waller $11,295 
Jacksonville $80,179 Wallis $2,698 
Jamaica Beach $4,913 Walnut Springs $183 
Jarrell $2,423 Ward County $67,920 
Jasper $78,422 Warren City $66 
Jasper County $248,855 Washington County $83,727 
Jayton $63 Waskom $5,346 
Jeff Davis County $8,500 Watauga $33,216 
Jefferson $11,194 Waxahachie $152,094 
Jefferson County $756,614 Weatherford $207,872 
Jersey Village $36,347 Webb County $505,304 
Jewett $9,338 Webberville $1,280 
Jim Hogg County $12,718 Webster $53,202 
Jim Wells County $166,539 Weimar $5,830 
Joaquin $810 Weinert $234 
Johnson City $3,581 Weir $443 
Johnson County $408,692 Wellington $9,111 
Jolly $26 Wellman $383 
Jones County $22,001 Wells $1,357 
Jones Creek $5,078 Weslaco $73,949 
Jonestown $6,419 West $3,522 
Josephine $881 West Columbia $17,958 
Joshua $20,619 West Lake Hills $17,056 
Jourdanton $9,600 West Orange $42,452 
Junction $4,825 West Tawakoni $6,995 
Justin $8,575 West University Place $34,672 
Karnes City $11,632 Westbrook $43 
Karnes County $35,249 Westlake $41,540 
Katy $52,467 Weston $266 
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Kaufman $27,607 Weston Lakes $189 
Kaufman County $353,047 Westover Hills $4,509 
Keene $38,296 Westworth Village $7,842 
Keller $79,189 Wharton $31,700 
Kemah $28,325 Wharton County $72,887 
Kemp $6,419 Wheeler $447 
Kempner $330 Wheeler County $26,273 
Kendall County $100,643 White Deer $1,273 
Kendleton $13 White Oak $15,305 
Kenedy $676 White Settlement $23,304 
Kenedy County $1,000 Whiteface $155 
Kenefick $416 Whitehouse $29,017 
Kennard $132 Whitesboro $18,932 
Kennedale $21,024 Whitewright $7,098 
Kent County $939 Whitney $73 
Kerens $1,924 Wichita County $552,371 
Kermit $5,652 Wichita Falls $832,574 
Kerr County $218,452 Wickett $87 
Kerrville $190,357 Wilbarger County $55,124 
Kilgore $105,583 Willacy County $24,581 
Killeen $535,650 Williamson County $1,195,987 
Kimble County $20,480 Willis $24,384 
King County $1,000 Willow Park $26,737 
Kingsville $20,083 Wills Point $43,765 
Kinney County $2,142 Wilmer $426 
Kirby $8,752 Wilson $12 
Kirbyville $10,690 Wilson County $121,034 
Kirvin $2 Wimberley $724 
Kleberg County $124,109 Windcrest $12,908 
Knollwood $1,160 Windom $1,087 
Knox City $1,962 Windthorst $3,385 
Knox County $11,730 Winfield $290 
Kosse $2,468 Wink $120 
Kountze $19,716 Winkler County $61,163 
Kress $186 Winnsboro $28,791 
Krugerville $1,508 Winona $319 
Krum $9,661 Winters $6,229 
Kurten $686 Wise County $289,074 
Kyle $51,835 Wixon Valley $441 
La Feria $10,381 Wolfe City $5,466 
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La Grange $9,623 Wolfforth $4,022 
La Grulla $1,708 Wood County $267,048 
La Joya $8,457 Woodbranch $9,617 
La Marque $98,930 Woodcreek $358 
La Porte $91,532 Woodloch $1,012 
La Salle County $14,975 Woodsboro $1,130 
La Vernia $3,217 Woodson $122 
La Villa $572 Woodville $20,340 
La Ward $321 Woodway $25,713 
LaCoste $159 Wortham $376 
Lacy-Lakeview $11,599 Wylie $114,708 
Ladonia $2,011 Yantis $2,072 
Lago Vista $13,768 Yoakum County $34,924 
Laguna Vista $3,689 Yoakum $20,210 
Lake Bridgeport $232 Yorktown $5,447 
Lake City $2,918 Young County $44,120 
Lake Dallas $25,314 Zapata County $56,480 
Lake Jackson $75,781 Zavala County $38,147 
Lake Tanglewood $613 Zavalla $1,088 
Lake Worth $20,051     
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Exhibit C: TX Opioid Council & Health Care Region Allocations plus Administrative Costs 
70% of Total ($700 million) 

Health Care Region Allocation*: $693 million; Administrative Costs: $7 million 

Region Counties in Health Care Region Allocation 

1 
Anderson, Bowie, Camp, Cass, Cherokee, Delta, Fannin, Franklin, Freestone, Gregg, 
Harrison, Henderson, Hopkins, Houston, Hunt, Lamar, Marion, Morris, Panola, Rains, 
Red, River, Rusk, Smith, Titus, Trinity, Upshur, Van, Zandt, Wood $38,223,336 

2 
Angelina, Brazoria, Galveston, Hardin, Jasper, Jefferson, Liberty, Nacogdoches, Newton, 
Orange, Polk, Sabine, San Augustine, San Jacinto, Shelby, Tyler $54,149,215 

3 Austin, Calhoun, Chambers, Colorado, Fort Bend, Harris, Matagorda, Waller, Wharton $120,965,680 

4 
Aransas, Bee, Brooks, De Witt, Duval, Goliad, Gonzales, Jackson, Jim Wells, Karnes, 
Kenedy, Kleberg, Lavaca, Live Oak, Nueces, Refugio, San Patricio, Victoria $27,047,477 

5 Cameron, Hidalgo, Starr, Willacy $17,619,875 

6 
Atascosa, Bandera, Bexar, Comal, Dimmit, Edwards, Frio, Gillespie, Guadalupe, Kendall, 
Kerr, Kinney, La Salle, McMullen, Medina, Real, Uvalde, Val Verde, Wilson, Zavala $68,228,047 

7 Bastrop, Caldwell, Fayette, Hays, Lee, Travis $50,489,691 

8 Bell, Blanco, Burnet, Lampasas, Llano, Milam, Mills, San Saba, Williamson $24,220,521 

9 Dallas, Kaufman $66,492,094 

10 Ellis, Erath, Hood, Johnson, Navarro, Parker, Somervell, Tarrant, Wise $65,538,414 

11 
Brown, Callahan, Comanche, Eastland, Fisher, Haskell, Jones, Knox, Mitchell, Nolan, 
Palo Pinto, Shackelford, Stephens, Stonewall, Taylor $9,509,818 

12 

Armstrong, Bailey, Borden, Briscoe, Carson, Castro, Childress, Cochran, Collingsworth, 
Cottle, Crosby, Dallam, Dawson, Deaf Smith, Dickens, Donley, Floyd, Gaines, Garza, 
Gray, Hale, Hall, Hansford, Hartley, Hemphill, Hockley, Hutchinson, Kent, King, Lamb, 
Lipscomb, Lubbock, Lynn, Moore, Motley, Ochiltree, Oldham, Parmer, Potter, Randall, 
Roberts, Scurry, Sherman, Swisher, Terry, Wheeler, Yoakum $23,498,027 

13 
Coke, Coleman, Concho, Crockett, Irion, Kimble, Mason, McCulloch, Menard, Pecos, 
Reagan, Runnels, Schleicher, Sterling, Sutton, Terrell, Tom Green $5,195,605 

14 
Andrews, Brewster, Crane, Culberson, Ector, Glasscock, Howard, Jeff Davis, Loving, 
Martin, Midland, Presidio, Reeves, Upton, Ward, Winkler $12,124,354 

15 El Paso, Hudspeth $17,994,285 

16 Bosque, Coryell, Falls, Hamilton, Hill, Limestone, McLennan $9,452,018 

17 Brazos, Burleson, Grimes, Leon, Madison, Montgomery, Robertson, Walker, Washington $23,042,947 

18 Collin, Denton, Grayson, Rockwall $39,787,684 

19 
Archer, Baylor, Clay, Cooke, Foard, Hardeman, Jack, Montague, Throckmorton, Wichita, 
Wilbarger, Young $12,665,268 

20 Jim Hogg, Maverick, Webb, Zapata $6,755,656 

 Administrative Costs $7,000,000 
* Each Region shall reserve 25% of its allocation for Targeted Funds under the guidelines of Exhibit A. 
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EXHIBIT K 

 

Subdivision Settlement Participation Form 

Governmental Entity: State: 

Authorized Official:  

Address 1:  

Address 2:  

City, State, Zip:  

Phone:  

Email:   

 

 The governmental entity identified above (“Governmental Entity”), in order to obtain and 

in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated July 21, 2021 (“Distributor Settlement”), and acting through the undersigned 

authorized official, hereby elects to participate in the Distributor Settlement, release all Released 

Claims against all Released Entities, and agrees as follows.   

 

1. The Governmental Entity is aware of and has reviewed the Distributor Settlement, 

understands that all terms in this Participation Form have the meanings defined therein, 

and agrees that by signing this Participation Form, the Governmental Entity elects to 

participate in the Distributor Settlement and become a Participating Subdivision as 

provided therein.  

 

2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the 

filing of the Consent Judgment, secure the dismissal with prejudice of any Released 

Claims that it has filed.  

 

3. The Governmental Entity agrees to the terms of the Distributor Settlement pertaining to 

Subdivisions as defined therein.  

 

4. By agreeing to the terms of the Distributor Settlement and becoming a Releasor, the 

Governmental Entity is entitled to the benefits provided therein, including, if applicable, 

monetary payments beginning after the Effective Date.  

 

5. The Governmental Entity agrees to use any monies it receives through the Distributor 

Settlement solely for the purposes provided therein.   

 

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental 

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role 

as provided in, and for resolving disputes to the extent provided in, the Distributor 

Settlement.  The Governmental Entity likewise agrees to arbitrate before the National 

Arbitration Panel as provided in, and for resolving disputes to the extent otherwise 

provided in, the Distributor Settlement. 
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7. The Governmental Entity has the right to enforce the Distributor Settlement as provided 

therein. 

 

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for 

all purposes in the Distributor Settlement, including, but not limited to, all provisions of 

Part XI, and along with all departments, agencies, divisions, boards, commissions, 

districts, instrumentalities of any kind and attorneys, and any person in their official 

capacity elected or appointed to serve any of the foregoing and any agency, person, or 

other entity claiming by or through any of the foregoing, and any other entity identified in 

the definition of Releasor, provides for a release to the fullest extent of its authority.  As a 

Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably 

covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or 

claimed, or to otherwise seek to establish liability for any Released Claims against any 

Released Entity in any forum whatsoever.  The releases provided for in the Distributor 

Settlement are intended by the Parties to be broad and shall be interpreted so as to give 

the Released Entities the broadest possible bar against any liability relating in any way to 

Released Claims and extend to the full extent of the power of the Governmental Entity to 

release claims.  The Distributor Settlement shall be a complete bar to any Released 

Claim. 

 

9. The Governmental Entity hereby takes on all rights and obligations of a Participating 

Subdivision as set forth in the Distributor Settlement. 

  

10. In connection with the releases provided for in the Distributor Settlement, each 

Governmental Entity expressly waives, releases, and forever discharges any and all 

provisions, rights, and benefits conferred by any law of any state or territory of the 

United States or other jurisdiction, or principle of common law, which is similar, 

comparable, or equivalent to § 1542 of the California Civil Code, which reads: 

 

General Release; extent.  A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or 

her favor at the time of executing the release, and that if known by him or 

her would have materially affected his or her settlement with the debtor or 

released party. 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date, any and all Released Claims that may 

exist as of such date but which Releasors do not know or suspect to exist, whether 

through ignorance, oversight, error, negligence or through no fault whatsoever, and 

which, if known, would materially affect the Governmental Entities’ decision to 

participate in the Distributor Settlement. 
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K-3 

11. Nothing herein is intended to modify in any way the terms of the Distributor Settlement, 

to which Governmental Entity hereby agrees.  To the extent this Participation Form is 

interpreted differently from the Distributor Settlement in any respect, the Distributor 

Settlement controls.   

 

I have all necessary power and authorization to execute this Participation Form on behalf of the 

Governmental Entity. 

 

     Signature: _____________________________ 

 

     Name:  _____________________________ 

 

     Title:  _____________________________ 

 

     Date:  _____________________________ 
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EXHIBIT K 

Settlement Participation Form 

Governmental Entity: State: 

Authorized Official:  

Address 1:  

Address 2:  

City, State, Zip:  

Phone:  

Email:   

 

The governmental entity identified above (“Governmental Entity”), in order to obtain and in 

consideration for the benefits provided to the Governmental Entity pursuant to the Settlement 

Agreement dated July 21, 2021 (“Janssen Settlement”), and acting through the undersigned 

authorized official, hereby elects to participate in the Janssen Settlement, release all Released 

Claims against all Released Entities, and agrees as follows.   

 

1. The Governmental Entity is aware of and has reviewed the Janssen Settlement, 

understands that all terms in this Election and Release have the meanings defined therein, 

and agrees that by this Election, the Governmental Entity elects to participate in the 

Janssen Settlement and become a Participating Subdivision as provided therein.  

 

2. The Governmental Entity shall, within 14 days of the Reference Date and prior to the 

filing of the Consent Judgment, dismiss with prejudice any Released Claims that it has 

filed.  

 

3. The Governmental Entity agrees to the terms of the Janssen Settlement pertaining to 

Subdivisions as defined therein.  

 

4. By agreeing to the terms of the Janssen Settlement and becoming a Releasor, the 

Governmental Entity is entitled to the benefits provided therein, including, if applicable, 

monetary payments beginning after the Effective Date.  

 

5. The Governmental Entity agrees to use any monies it receives through the Janssen 

Settlement solely for the purposes provided therein.   

 

6. The Governmental Entity submits to the jurisdiction of the court in the Governmental 

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role 

as provided in, and for resolving disputes to the extent provided in, the Janssen 

Settlement. 

 

7. The Governmental Entity has the right to enforce the Janssen Settlement as provided 

therein. 

 

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for 

all purposes in the Janssen Settlement, including but not limited to all provisions of 
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Section IV (Release), and along with all departments, agencies, divisions, boards, 

commissions, districts, instrumentalities of any kind and attorneys, and any person in 

their official capacity elected or appointed to serve any of the foregoing and any agency, 

person, or other entity claiming by or through any of the foregoing, and any other entity 

identified in the definition of Releasor, provides for a release to the fullest extent of its 

authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally, 

and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be 

brought, filed, or claimed, or to otherwise seek to establish liability for any Released 

Claims against any Released Entity in any forum whatsoever. The releases provided for 

in the Janssen Settlement are intended by the Parties to be broad and shall be interpreted 

so as to give the Released Entities the broadest possible bar against any liability relating 

in any way to Released Claims and extend to the full extent of the power of the 

Governmental Entity to release claims. The Janssen Settlement shall be a complete bar to 

any Released Claim. 

 

9. In connection with the releases provided for in the Janssen Settlement, each 

Governmental Entity expressly waives, releases, and forever discharges any and all 

provisions, rights, and benefits conferred by any law of any state or territory of the 

United States or other jurisdiction, or principle of common law, which is similar, 

comparable, or equivalent to § 1542 of the California Civil Code, which reads: 

 

General Release; extent.  A general release does not extend to claims that 

the creditor or releasing party does not know or suspect to exist in his or 

her favor at the time of executing the release that, if known by him or her, 

would have materially affected his or her settlement with the debtor or 

released party. 

A Releasor may hereafter discover facts other than or different from those which it 

knows, believes, or assumes to be true with respect to the Released Claims, but each 

Governmental Entity hereby expressly waives and fully, finally, and forever settles, 

releases and discharges, upon the Effective Date, any and all Released Claims that may 

exist as of such date but which Releasors do not know or suspect to exist, whether 

through ignorance, oversight, error, negligence or through no fault whatsoever, and 

which, if known, would materially affect the Governmental Entities’ decision to 

participate in the Janssen Settlement. 

 

10. Nothing herein is intended to modify in any way the terms of the Janssen Settlement, to 

which Governmental Entity hereby agrees. To the extent this Election and Release is 

interpreted differently from the Janssen Settlement in any respect, the Janssen Settlement 

controls.   
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I have all necessary power and authorization to execute this Election and Release on behalf of 

the Governmental Entity. 

 

     Signature: _____________________________ 

 

     Name:  _____________________________ 

 

     Title:  _____________________________ 

 

     Date:  _____________________________ 

 

  

Page 114 of 349



Approval of Attorney 
General Global Opioid 
Settlement Agreement 
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Brenda Alexander, Director
  
SUBJECT: 7. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing and Take Action on Approving a Contract Renewal for 
Employee Assistance Program (EAP) Services (Brenda 
Alexander)

  
 
GENERAL INFORMATION
 
As part of the City’s benefits package to employees, the City of Abilene offers employee 
assistance services to all employees through a third-party provider.  The services are at no cost 
to employees and provide valuable assistance such as confidential counseling services (up to 5 
per employee per problem per year), referrals, personal and professional training, HelpNet and 
LawAccess, SafeRide, critical incident stress defriefings, newsletters, etc., all designed to help 
employees be successful when faced with life issues.  The current services provider is with 
Alliance Work Partners and their contract expires on 10/31/21.
 
SPECIAL CONSIDERATIONS
 
Notices were published for RFP #CB-2142 Employee Assistance Program on 7/18/21 and 
7/25/21.  Proposals were due on 8/6/21 and evaluated by our benefits consultant, McGriff.  Four 
(4) providers responded.  The most advantageous proposal was received from our incumbent, 
Alliance Work Partners (AWP), as follows:

Provider Alliance Work Partners
Estimated Annual Cost  $26,376.00 ($1.57 per employee per month)
Estimated 3-year Guarantee* $79,128.00

*Alliance Work Partners will provide a 3-year rate guarantee. The effective date is 11/1/21 and 
the contract shall automatically renew annually, unless either party terminates.  Either party may 
terminate with a 90-day notice.
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FUNDING/FISCAL IMPACT
 
The annual cost proposed by Alliance Work Partners includes an 11.3% decrease from the 
current cost, going from $29,736.00 annually ($1.77 per employee per month) to $26,376.00 
annually ($1.57 per employee per month).  Funding is budgeted in the Self-Insurance Fund.
 
STAFF RECOMMENDATION
 
It is the recommendation of staff, as well as that of our consultants, McGriff, that the City accept 
the proposal from Alliance Work Partners.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. Resolution
2. (updated) City of Abilene Contract
3. AWP RFP presentation
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RESOLUTION NO.______________

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, 
APPROVING THE CONTRACT RENEWAL FOR EMPLOYEE ASSISTANCE PROGRAM 
SERVICES FOR THE CITY OF ABILENE.

WHEREAS, the City of Abilene maintains a comprehensive benefits package for employees and offers 
employee assistance services through a third-party provider at no cost to all its employees, and

WHEREAS, the current services provider is Alliance Work Partners, and

WHEREAS, the current contract with Alliance Work Partners expires on October 31, 2021, and

WHEREAS, the City wishes to continue providing employee assistance services to its employees, and

WHEREAS, the City published notices in the Abilene Reporter News for sealed proposals under RFP 
#CB-2142  on July 18, 2021 and July 25, 2021, and proposals were due on August 6, 2021, and

WHEREAS, the City of Abilene, through its benefits consultants, McGriff, received and evaluated the 
proposals received for said services, and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

PART 1: That the Employee Assistance Program services proposal most advantageous to the City 
was provided by Alliance Work Partners.

PART 2: That the City Manager, or his designee, is hereby authorized to execute documents with 
Alliance Work Partners in order to continue providing services effective November 1, 2021.

PASSED this 28th day of October, 2021.

ATTEST:

______________________________________ _______________________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

_______________________________________
Stanley Smith, City Attorney

Page 118 of 349



Page 119 of 349



Page 120 of 349



Page 121 of 349



Page 122 of 349



Page 123 of 349



Page 124 of 349



Page 125 of 349



Page 126 of 349



Page 127 of 349



Page 128 of 349



Resolution:
Employee Assistance Program (EAP)

 Services
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Employee Assistance Program Services

• The City offers an employee assistance program for all employees to 
utilize at no cost to employees
• Various services provided include:

v Confidential counseling sessions (up to 5 per employee, per problem, per year)

v Procedural referrals
v Personal and professional training
v HelpNet and LawAccess services
v SafeRide
v Critical incident stress debriefings
v Newsletters
v Webinars
v Procedural consultations

• The current services contract with Alliance Work Partners expires 
10/31/21
• The City’s benefits consultant, McGriff, solicited and evaluated proposals 

on behalf of the City
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Employee Assistance Program Services
• RFP #CB-2142 was issued on 7/19/21 with a deadline of 8/6/21
• Four (4) vendors responded and were evaluated by McGriff
• The incumbent, Alliance Work Partners (AWP), submitted the most 

advantageous proposal
• AWP’s annual cost decreased from the current amount of $29,736 ($1.77 

per employee per month) to $26,376 ($1.57 per employee per month) 
The effective date would be 11/1/21 with an initial term of three (3) 
years at a fixed guaranteed rate, then renews annually for an additional 
three years upon written agreement of fees and services by both parties.  
The total cost for the three (3) year fixed guarantee is $79,128.
• Either party may terminate with a 60-day notice
• The City is satisfied with the services provided by AWP and recommends 

accepting their proposal
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QUESTIONS?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Don Green, Director
  
SUBJECT: 8. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing, and Take Action to Approve the Purchase of two El 
Dorado 32 feet-long Replacement Buses for CityLink (Don 
Green)

  
 
GENERAL INFORMATION
 
CityLink Transit is recommending the purchase of two large 32' ElDorado National EZ Rider II 
buses that will replace 2 existing buses that have surpassed their useful life. The two 32' 
ElDorado National buses are available for purchase through the State of Georgia Statewide 
Contract that has been approved by the Federal Transit Administration for use by all State, 
County, City, and Public Entities.
 
The City of Abilene has completed the required documentation and has been approved to 
purchase buses from this contract.  This purchase will be made with Section 5339 funds with 
Transportation Development Credits to match.  No City funds will be used for this purchase. 
 The federal grant is TX-2021-124 utilizing 5339 funds from FY2018-FY2021 allocations.

The quoted price for a 32' ElDorado National bus through the State of Georgia contract from 
Creative Bus Sales is $456,405.23 each.  This quote is based on the same type of options as our 
existing buses in our fleet of the same type.  The total amount for the purchase of two 
replacement buses is $912,810.46.
 
The two buses that will be replaced are: (1) 2001 ElDorado National EZ Rider with mileage of 
419,099 and classified as a 10 year/300,000-mile bus according to FTA and TXDOT guidelines 
surpassing its useful life; (2) 2007 ElDorado National EZ Rider with mileage of 408,935 and 
classified as a 12 year/500,000-mile bus according to FTA and TXDOT guidelines surpassing 
its useful life.   Both of these buses suffered extensive hail damage in 2014 that created 
significant water damage and electrical issues.  Both buses also require new engines and 

Page 133 of 349



transmissions, making the necessary repairs cost-prohibitive.  
   

 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
This purchase will be made with Section 5339 funds with TXDOT Transportation Development 
Credits to serve as the City match.  No City funds will be used for this purchase.  The federal 
grant is TX-2021-124 utilizing 5339 funds from FY2018-FY2021 allocations.
 
STAFF RECOMMENDATION
 
Staff has looked at the options of repairing the existing buses versus replacement and 
recommends replacement.  
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. CityLink Bus Purchase Resolution 10-28-21
2. ADOA Price List - FY2018
3. 30 ft Bus Replacement 2021 Council info (1) (2)
4. State of Georgia DOAS Mass Transit Contract Agreement
5. 32ft Bus Purchase Presentation (10-28-21) 
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RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
APPROVING THE PURCHASE OF TWO REPLACEMENT THIRTY-TWO FEET LONG 

BUSES FROM CREATIVE BUS SALES THROUGH THE STATE OF GEORGIA 
DEPARTMENT OF ADMINISTRATIVE SERVICES PURCHASING CONTRACT

WHEREAS, the City of Abilene (City) contracts for the operation of CityLink as the City’s public 
transit service; and 

WHEREAS, the City receives grant funding through Federal Transportation Administration
(FTA), as authorized by the Congress of the United States of America and Texas Department of 
Transportation (TXDOT) for capital and operating costs; and

WHEREAS, CityLink has a need to replace two large buses used in its Fixed Route Service; and

WHEREAS, Creative Bus Sales provided a quote using its State of Georgia DOAS Purchasing 
Contract pricing, through which City of Abilene is eligible to purchase; and 

WHEREAS, CityLink has funding from Federal Transit Administration (FTA) for two (2) buses 
at $912,810.46 through FTA Grant TX-2021-124 utilizing 5339 funds from FY2018-FY2021 allocations.  
TXDOT Transportation Development Credits will cover the City’s local match requirement for the FTA.  
There is no cost to the City of Abilene.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

Part 1. That the City Manager is authorized to approve the purchase of two ElDorado 32’ 
Buses Model from Creative Bus Sales through the State of Georgia DOAS Purchasing 
Contract for a total cost of $912,810.46.

Part 2. That this resolution is effective immediately.

ADOPTED this 28th day of October 2021

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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Unit # Assignment Year Make Mileage Total Maintenance Cost Purchase Price Disposal Method Reasoning Replacement Criteria-Score/Recommendation

101 Citylink 2001

ElDorado 

National 419,099 $151,366.25 $213,831 City Auction

Has exceeded the useful life.   10yr/300,000. Has surpassed 120% benchmark 

utilized by TX-DOT fleet replacement standard guidelines.  Needs replacement 

transmission @ $5500.00. Needs replacement  engine @ $35,000. Unable to 

acquire parts due to age of the bus.  The hail damage that the vehicle received 

in 2014 has caused and still continues to cause more water damage that can 

not be repaired, electrical issues, and constant leaks.  This prevents us from 

using the vehicle in service since it creates a safety hazard for our drivers and 

our passengers.

Total score of 4. CityLink recommends replacement due to surpassing useful 

life/miles/maintenace cost threshold; funding in place for replacement 

vehicle. 

7005 Citylink 2007

ElDorado 

National 408,935 $128,069.18 $259,440 City Auction

Has exceeded the useful life in years.   12yr/500,000. Has surpassed 120% 

benchmark utilized by TX-DOT fleet replacement standard guidelines.  Needs 

replacement transmission @ $5500.00.  Needs replacement engine @ 

$35,000. The hail damage that the vehicle received in 2014 has caused and 

still continues to cause more water damage that can not be repaired, electrical 

issues, and constant leaks.  This prevents us from using the vehicle in service 

since it creates a safety hazard for our drivers and our passengers.

Total score of 3. CityLink recommends replacement due to surpassing useful 

life/miles/maintenace cost threshold; funding in place for replacement vehicle 

with no local match requirement.

Additional Info 30 foot Buses
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Miles and/or Hours

500,000 mi

Light Duty Mid-Sized Bus (10-16,000)

Category

CityLink Buses
Heavy Duty Large Bus (33-40,000 GVW)

Estimated Useful Life 

in Years

12

Light Duty Small Bus (6-14,000 GVW) 4

5

350,000 mi

150,000 mi

200,000 mi

100,000 mi 

Heavy Duty Small Bus (26-33,000 GVW)

Medium Duty Bus (16-26,000 GVW)

10

7
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City Council Meeting
October 28, 2021
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CityLink 32 foot Bus Replacement 

• CityLink Transit is recommending the purchase of two (2) thirty-two 
(32) foot large buses to replace two (2) 2001 and 2007 model large 
buses that have surpassed their useful life according to Federal 
Transit Administration (FTA) and Texas Department of Transportation 
(TXDOT) guidelines. 
• The 2001 model bus is rated at 10 year/300,000 mile and the 2007 

model bus is rated at 12 year/500,000-mile.  
• The recommended manufacturer is ElDorado National, which is  

identical in size and style currently being operated in the CityLink 
fleet.
• Funding for this purchase comes from Federal Transit Administration 

and TxDOT grants.  There is no cost to the City.
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Gregory McCaffery
  
SUBJECT: 9. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing, and Take Action to Approve an Extended Term Street 
Use License with The Half King (dba) The Pour House (401 Pine 
St, Suite C) (Greg McCaffery)

  
 
GENERAL INFORMATION
 
The Half King (dba) The Pour House has submitted an application for an Extended Term Street 
Use License to use a portion of the City right-of-way along the north side of North 4th Street. 
 The applicant wishes to construct and maintain a countertop structure around the two trees at 
401 Pine Street, Suite C to accommodate outside dining activities.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
Staff has reviewed this request and recommends that the City Council authorize the City 
Manager to execute the attached Extended Term Street Use License with The Half King (dba) 
The Pour House for use of a portion of the City’s right-of-way along the north side of .North 4th 
Street.
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BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. Resolution (2b)
2. ApplicantSigned2
3. Presentation2020
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RESOLUTION NO.__________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE EXTENDED TERM STREET USE 

LICENSE WITH THE HALF KING (dba) THE POUR HOUSE 

 

 

WHEREAS, the applicant has submitted an Extended Term Street Use License application 

to construct a countertop structure around the two trees at the location to allow for 

additional outdoor seating in a shaded area; and 

 

 

WHEREAS, this application and Extended Term Street Use License have been reviewed 

and approved by City Staff.             

                                                                                                                                                                     

 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF ABILENE, TEXAS 

 

PART 1: That the City Manager is hereby authorized to execute the Extended Term 

Street Use License with The Half King (dba) The Pour House 

 

PART 2:  That this Resolution shall take effect immediately from and after its 

passage.  

 

ADOPTED this 28th  day of October , 2021. 

 

ATTEST: 

 

_________________________________  ______________________________ 

Shawna Atkinson, City Secretary                Anthony Williams, Mayor 

 

 

       APPROVED: 

 

       ______________________________ 

Stanley Smith, City Attorney 
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Agenda Item:
Extended Term Street Use 

License
Resolution: Approval of Extended Term 

Street Use License
(McCaffery)
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LOCATION MAP
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Site Plan
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Agenda Item:
Extended Term Street Use License
• The Half King dba The Pour House has submitted an Extended Term 

Street Use License to use a portion of City right-of-way along the 
north side of North 4th Street.  The applicant wishes to construct and 
maintain a countertop structure around the two trees at the 
location to allow for additional outdoor seating in a shaded area.

• Staff recommends approval of the Extended Term Street Use 
License.
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Gregory McCaffery
  
SUBJECT: 10. Resolution: Receive a Report, Hold a Discussion and Public Hearing, and 

Take Action on Approval of Change Order of Contract: 
Downtown Pavement Marking Project (Greg McCaffery)

  
 
GENERAL INFORMATION
 
City staff is requesting approval of a Change Order that exceeds the administrative approval 
level for this construction project per the City’s Purchasing Policy, therefore City Council 
approval is necessary prior to proceeding with the construction contract recommended changes.
 
The Change Order, for an amount of $55,132.00, is for the conversion of N 5th St from a one-
way street to a two-way street from Grape St to Plum St. This change order will better facilitate 
the closure of Cedar from N 5th St to N 6th St as well as the closure of N 6th St from Cedar St to 
Cypress St.
 
Background: The City Council at their meeting of May 14, 2021 approved a contract with 
Flatline, Inc. for the removal and replacement of pavement markings located within the Central 
Business District for the amount of $508,503.00. This contract was necessitated by a previous 
contract with Epic Construction for the rehabilitation of concrete streets within this district.
 
This change order will result in a total contract amount of $563,635.00.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
Funding for this project is allocated through 2015 Bond funds.
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STAFF RECOMMENDATION
 
Staff recommends approval of this Change Order, in the amount of $55,132.00.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. conversion resolution
2. change order form for council
3. PROJECT LOCATION MAP
4. conversion ppt
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RESOLUTION NO.__________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, APPROVING 
CHANGE ORDER OF THE CONTRACT: DOWNTOWN PAVEMENT MARKING PROJECT

WHEREAS, the Public Works Department requests the approval of change order for the 
contract for Downtown Pavement Marking Project.; and

WHEREAS, the change order involves the conversion of N 5th St from a one-way street 
to a two-way street from Grape St to Plum St.; and,                                                                                                                                                                                

WHEREAS, the following change order was prepared on October 4, 2021:

Flatline, Inc., Childress, Texas      $55,132.00

WHEREAS, Flatline, Inc., Childress, Texas has agreed to the amount of $55,132.00 with 
the change order meeting specifications. Staff recommends approval of this change order.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF ABILENE, TEXAS

PART 1: That the City Council approves this change order in the amount of 
$ 55,132.00. 

PART 2: That this Resolution shall take effect immediately from and after passage. 

ADOPTED this 28th day of October, 2021.

ATTEST:

_________________________________ ______________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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Agenda Item:
Downtown Pavement Marking 

Project
Resolution: Change Order Approval

 
(McCaffery)

Page 176 of 349



Downtown Pavement 
Marking Project

Streets      From To
N 5th St      Grape St Plum St
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Agenda Item:
Downtown Pavement Marking 

Project
• Conversion of N 5th St from one-way to two-way from Grape St to Plum 

St.

• Change Oder Prepared on October 4th 2021.

• Prior contract amount of $508,503.00.

• New contract amount of $563,635.00.

• Staff recommends approval of change order in the amount of $55,132.00.
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Gregory McCaffery
  
SUBJECT: 11. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing, and Take Action on Awarding a Bid to Toter LLC. for 
Solid Waste 95 Gallon Refuse Containers (Greg McCaffery)

  
 
GENERAL INFORMATION
 
Receive a Report, Hold a Discussion and Public Hearing, and Take Action on awarding a bid to 
Toter LLC. for Solid Waste 95 Gallon Refuse Containers
 
SPECIAL CONSIDERATIONS
 
None
 
FUNDING/FISCAL IMPACT
 
Included in approved budgets.
 
STAFF RECOMMENDATION
 
Approve Purchase of 2000 95 gallon refuse containers.
 
BOARD OR COMMISSION RECOMMENDATION
 
None
 
ATTACHMENTS:
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1. 95_GAL_RESOLUTION NO. ____ 
2. CB2201 BID TABSHEET
3. 95 Gallon Bid Award City Council Presentation Slides
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RESOLUTION NO. __________

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, 
TEXAS, AWARDING BID TO TOTER, LLC, STATESVILLE, NC.

WHEREAS, the City of Abilene duly advertised and gave such notice, as required by 
law, for bids for purchase of Solid Waste 95-gallon Refuse Containers; and

WHEREAS, the purchase enables the City of Abilene to continue to provide trash collection 
services within the City; and

WHEREAS, the following qualified bid was received and opened on October 5, 
2021:

Toter, LLC, Statesville, NC $57.10 per Container

WHEREAS, Toter, LLC, Statesville, NC submitted the successful low bid in the 
amount of $57.10 per Container, for a total of $114,200 for 2,000 containers, with 
their bid meeting specifications.

Staff recommends awarding the bid to the low bidder, Toter, LLC, Statesville, NC.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF ABILENE, TEXAS

PART 1: That the City Council approves this bid in the amount of 
$114,200

PART 2: That this Resolution shall take effect immediately from and after 
passage.

ADOPTED this 28th Day of October 2021.

ATTEST:

______________________________ ____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

____________________________
Stanley Smith, City Attorney

 

Page 182 of 349



CITY OF ABILENE
PURCHASING DIVISION
TABULATION OF BIDS

PAGE
1 OF  1

DEPARTMENT: SOLID WASTE SERVICES
BID NO.: CB-2201
TIME OF OPENING: 11:00 A.M.
DATE OF OPENING: OCTOBER 5, 2021

CASCADE ENGINEERING
GRAND RAPIDS, MI

OTTO ENVIRONMENTAL 
SYSTEMS
CHARLOTTE, NC

IPL INC
CANADA

SCHAEFER SYSTEMS 
INTERNATIONAL, INC.
CHARLOTTE, NC

REHRIG PACIFIC COMPANY
DALLAS, TX

TOTER, LLC
STATESVILLE, NC

ITEM DESCRIPTION QTY UNIT
UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

1. 95-GALLON FULLY AUTOMATED CARTS 2,000 EA 63.91 63.60 61.40 63.08 64.59 57.10

BASE BID

DISCOUNT

TOTAL BID

*NOTES:  INDICATES RECOMMENDED AWARD
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Agenda Item:
Bid Award

Resolution for Bid Award 
Solid Waste Services 95 - Gallon Containers

 
Bid No. CB – 2201

(McCaffery)
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Agenda Item Summary
 
•   Bids were  advertised for replacement and new inventory Solid   

Waste Services trash 95 - gallon carts on Sept 19th and Sept 26th. 
• Six bids were received on October 5, 2021.
• Low Bid, meeting specifications was received from Toter, LLC of 

Statesville, NC in the amount of $57.10 per container for a total of 
$114,200.

•   Staff Recommends Award of Bid to Toter, LLC.
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•Questions?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Gregory McCaffery
  
SUBJECT: 12. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing, and Take Action on Awarding a Bid (CB-2202) to 
Tank Holding Corp. for Solid Waste 300 Gallon Refuse 
Containers (Greg McCaffery)

  
 
GENERAL INFORMATION
 
Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take Action on 
Awarding a Bid (CB-2202) to Tank Holding Corp. for Solid Waste 300 Gallon Refuse 
Containers.
 
SPECIAL CONSIDERATIONS
 
None
 
FUNDING/FISCAL IMPACT
 
Included in approved budgets.
 
STAFF RECOMMENDATION
 
Approve
 
BOARD OR COMMISSION RECOMMENDATION
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ATTACHMENTS:
 
1. 300_GAL_RESOLUTION NO. ____
2. CB2202 BID TABSHEET
3. 300 Gallon Bid Award City Council Presentation Slides
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RESOLUTION NO. __________

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, 
TEXAS, AWARDING BID TO TANK HOLDING CORP., GARDENA, 
CALIFORNIA.

WHEREAS, the City of Abilene duly advertised and gave such notice, as required by 
law, for bids for purchase of Solid Waste 300-Gallon Refuse Containers; and

WHEREAS, the purchase enables the City of Abilene to continue to provide trash collection 
services within the City; and

WHEREAS, the following qualified bid was received and opened on October 5, 
2021:

Tank Holding Corp., Gardena, CA $429.50  per Container

WHEREAS, Tank Holding Corp., Gardena, CA submitted the successful low bid in 
the amount of $429.50 per Container, for a total of $257,700 for 600 containers, with 
their bid meeting specifications.

Staff recommends awarding the bid to the low bidder, Tank Holding Corp. Gardena, 
CA.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF ABILENE, TEXAS

PART 1: That the City Council approves this bid in the amount of 
$257,700.00

PART 2: That this Resolution shall take effect immediately from and after 
passage.

ADOPTED this 28th day of October 2021.

ATTEST:

______________________________ ____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

____________________________
Stanley Smith, City Attorney
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CITY OF ABILENE
PURCHASING DIVISION
TABULATION OF BIDS

PAGE
1 OF  1

DEPARTMENT: SOLID WASTE SERVICES
BID NO.: CB-2202
TIME OF OPENING: 11:00 A.M.
DATE OF OPENING: OCTOBER 5, 2021

TANK HOLDING CORP
GARDENA, CA

ITEM DESCRIPTION QTY UNIT
UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

UNIT 
PRICE EXTENSION

1. 300-GALLON FULLY AUTOMATED 
CONTAINERS 600 EA 429.50

BASE BID

DISCOUNT

TOTAL BID

*NOTES:  INDICATES RECOMMENDED AWARD
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Agenda Item:
Bid Award

Resolution for Bid Award 
Solid Waste Services 300 - Gallon Containers

 
Bid No. CB – 2202

(McCaffery)
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Agenda Item Summary
 
• Bids were  advertised for replacement and new inventory Solid  

Waste Services 300 - gallon carts on Sept 19th and Sept 26th. 
• One bid was received on October 5, 2021. (Three (3) other 

companies directly contacted did not return a bid.)
• Low Bid, meeting specifications was received from Tank Holding 

Corp., Gardena, CA in the amount of $429.50 per Container for a 
total of $257,700.

• Staff Recommends Award of Bid to Tank Holding Corp.
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Tim Littlejohn, Chief Building Official
  
FROM: Cheryl Sawyers, Planning Services Manager
  
SUBJECT: 13. Ordinance (First Reading) Z-2021-28: Receive a Report, Hold a Discussion 

and Public Hearing, and Take Action on a Request to Change Zoning 
from Residential Single-Family (RS-6) to a Heavy Commercial 
(HC) District on Approximately 0.482 Acre of Land at 437, 541 
and 557 North 11th Street, at or Near the Southeast Corner of 
Ash and North 11th Streets (Tim Littlejohn)

  
 
GENERAL INFORMATION
 
Rezone from a Single-Family Residential (RS-6) District to a Heavy Commercial (HC) District.
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
Denial
 
BOARD OR COMMISSION RECOMMENDATION
 
The Planning and Zoning Commission recommends approval of this request by a vote of five (5) 
in favor, with one (1) in opposition.
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ATTACHMENTS:
 
1. Z-2021-28 draft ordinance
2. Z-2021-28 Staff Report
3. Z-2021-28 Application
4. Z-2021-28 Council presentation
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE, LAND 

DEVELOPMENT CODE OF THE ABILENE CITY CODE, BY CHANGING THE ZONING DISTRICT 

BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A PUBLIC HEARING; 

PROVIDING A PENALTY AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART 1:  That Chapter 2 (Zoning Regulations) of the Land Development Code of the City 
of Abilene, is hereby amended by changing the zoning district boundaries as set out in Exhibit A, attached 
hereto and made a part of this ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine 
of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be permitted 
to continue, shall be deemed a separate offense.

PART 3:  That the Planning Director be, and is hereby authorized and directed to change 
the official Zoning Map of the City of Abilene to correctly reflect the amendments thereto. 

PASSED ON FIRST READING the 28th day of October, 2021.

A notice of the time and place, where and when said ordinance would be given a public hearing 

and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 

general circulation in the City of Abilene, said publication being on the 18th  day of September, 2021, the 

same being more than fifteen (15) days prior to a public hearing held in the Council Chamber of the City 

Hall in Abilene, Texas, at 8:30 a.m. on the 4th day of November, 2021, to permit the public to be heard 

prior to final consideration of this ordinance.  Said ordinance, being a penal ordinance, becomes effective 

ten (10) days after its publication in the newspaper, as provided by Section 19 in the Charter of the City 

of Abilene.

PASSED ON FINAL READING THIS 4th day of November, 2021.

ATTEST:

                                                             ______________________________                    
CITY SECRETARY MAYOR

APPROVED:

______________________________                                                                      
CITY ATTORNEY 
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ORDINANCE NO. _______________

EXHIBIT A

Change the zoning classification of the following described land, from a Residential Single-
Family (RS-6) District to a Heavy Commercial (HC) District. 

Legal Description being lots 1, 2 and 3 in Block 2 of L.C. Sharp’s Subdivision of Lot No. 4 in Block 
No. 199 of Abilene’s Original Townsite.

Location: 447, 541, & 557 North 11th Street

-END-

Page 197 of 349



1 
Case # Z-2021-28 
October 5, 2021 

 

ZONING CASE Z-2021-28  
STAFF REPORT  

Scheduled Hearings 
Planning & Zoning Commission: October 5, 2021 
City Council 1st Reading: October 28, 2021 
City Council 2nd Reading: November 4, 2021 
 
Applicant  
Owner: James Larrel Pitts, Jr.  
Agent: Jenny Henley 
 
Request 
Rezone from a Single-Family Residential (RS-6) District to a Heavy Commercial (HC) District.  
 
Location 
447, 541, & 557 North 11th Street. 
 
Background 
This zone change request incorporates three (3) total lots, lots 1, 2, & 3 of L.C. Sharp’s Subdivision 
of lot No. 4 in Block No. 199 of Abilene’s Original Townsite. Building records indicate that two (2) 
single-family residences located on lots 1 and 2 were demolished in 2004 and 2015.   
 
These three lots are located within the Carver neighborhood, an older, centrally-located 
neighborhood that has declined since the 1970’s with many single-family residences, neglected, 
condemned, and consequently demolished leaving a large number of vacant and scattered lots. City 
Council approved three (3) resolutions (16-2011, 21-1998, & 23-1980) that all refer to the 
disinvestment in the neighborhood and the persistent encroachment of more intensive zoning 
districts.  
 
Zoning and Existing Land Use  
Current zoning and existing land use of properties adjacent to and in the subject property’s 
immediate area are illustrated on the map included in this report. As indicated on the map, adjacent 
zoning consists of a mixture of single-family residential (RS-6) and Heavy Commercial (HC) 
districts. 
 
Criteria Assessment 
According to Section 1.4.1.4, Criteria for Approval, of the City of Abilene Land Development Code, 
in making a determination regarding a requested zoning change, the Planning and Zoning 
Commission and the City Council may consider the following factors: 
 

(1) Whether the proposed zoning map amendment implements the policies of the adopted 
Comprehensive Plan, including the land use classification of the property on the Future 
Land use and Development Plan Map, as amended;  
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2 
Case # Z-2021-28 
October 5, 2021 

The Future Land Use and Development Plan Map identifies this area for single-family 
residential. The requested zone change is not appropriate for the land use and does not align 
with the Development Plan Map. 
Commercial districts surround the eastern and western boundaries of the north section of the 
Carver neighborhood with a large concentration along Treadaway Boulevard (arterial), North 
13th Street (collector), and Walnut Street (Local).  

Permitting more HC districts within this neighborhood would contradict the objectives and 
goals of the Comprehensive Plan and the Land use and Development Plan Map. 

(2) Whether the uses permitted by the proposed change in zoning classification and the
standards applicable to such uses will be appropriate in the immediate area of the land
to be reclassified.
It is the opinion of staff that the uses permitted by the proposed zone change is not appropriate
in the immediate area of the land as the more intensive uses of a HC district would constrain
the single-family residential character of the neighborhood.

(3) Whether the proposed change is in accord with any existing or proposed plans for
providing public schools, streets, water supply, sanitary sewers, and other public
services and utilities to the area.
The subject properties currently have access to existing utilities and public amenities adequate
for the proposed uses. This request presents no apparent conflicts with existing or proposed
plans for community facilities and related infrastructure.

(4) Any other factors, which will substantially affect the public health, safety, morals, or
general welfare.
It is the opinion of staff that changing the zoning from Residential to Heavy Commercial will
permit more intensive uses that would substantially affect the public health, safety, morals, or
general welfare of the neighborhood.

Staff Recommendation 
Staff recommends denial due to: 

• The Future Land Use and Development Plan Map identifies this area for single-family 
residential. The requested zone change is not appropriate for the land use and does not align 
with the Development Plan Map.

• Resolution NO. 16-2011 added The Carver Neighborhood Plan to the Comprehensive Plan 
as an addendum which stated the goal is to “facilitate quality neighborhood-compatible land 
use and the objective to “Rezone properties from Heavy Commercial to less intensive zoning 
districts.”

• The Comprehensive Plan suggests infill and redevelopment of vacant land should be 
compatible with and enhance surrounding development and provide significant benefits to the 
community. Infill and redevelopment should also stabilize and revitalize existing 
neighborhoods and support quality, mixed use activity centers (Page 22)

• A resurgence of single-family dwellings (new construction) suggests that residential lots are 
still desirable.

• Permitting more commercial zoning districts will continue the disinvestment of the Carver 
Neighborhood. The slow expansion of commercial activity within the Carver neighborhood 
has exaggerated the pattern of disinvestment resulting in the single-family residential areas 
of the neighborhood wedged in-between commercial zoning.

Page 199 of 349



3 
Case # Z-2021-28 
October 5, 2021 

  
Notification 
Pursuant to Section 1.2.2.2 of the Land Development Code, staff mailed personal notices on August 
27, 2021 (via certified mail) to the applicant and other property owners within a 200-foot radius of the 
subject property. These property owners and associated parcel identification numbers are identified 
in Table 1. 
                                                                     TABLE 1 
 

Owner Parcel ID Situs Response 
FERGUSON JASON 44810 542 N 10TH ST
FLORES JULIA MRS 45387 566 N 10TH ST
GILMORE TOMMY 45680 1042 ASH ST
GLOVER QUINCY MRS 48420 1110 ASH ST
HENLEY JENNY 43163 557 N 11TH ST
HENLEY JENNY 43279 541 N 11TH ST
HOUSTON MARIA 44945 544 N 10TH ST
HOUSTON MARIA 45096 552 N 10TH ST
ISLAS GUADALUPE 48290 1118 ASH ST
LANKFORD TERRY & SUSAN 46451 602 N 10TH ST
LANKFORD TERRY & SUSAN 46578 618 N 10TH ST
LYONS EVELYN 46315 1026 ASH ST
LYONS KAREN 46191 1028 ASH ST
MEDLOCK QUINNY 46827 610 N 10TH ST
MUNSON JAMES C 48697 602 N 11TH ST
NANCE FELIX K 46066 1030 ASH ST
NANCE FELIX K 45808 1040 ASH ST
PITTS DEVIN NATHANIEL 43400 437 N 11TH ST
PITTS DEVIN NATHANIEL 43762 1042 N TREADAWAY BL
ROBINSON ELMO 46696 622 N 10TH ST
SALAZAR ERIC 48570 610 N 11TH ST
WASHINGTON EVELYN 45538 574 N 10TH ST
WILLIAMS GRACE 45251 558 N 10TH ST
WORD HAROLD EDWARD 45938 1034 ASH ST
ZIMMERMAN PHILLIP & MELODY 42918 460 N 11TH ST
ZIMMERMAN PHILLIP & MELODY 42407 1102 N TREADAWAY BL
ZIMMERMAN PHILLIP & MELODY 43040 1109 ASH ST
ZIMMERMAN PHILLIP & MELODY 42640 442 N 11TH ST
ZIMMERMAN PHILLIP & MELODY 42523 434 N 11TH ST
ZIMMERMAN PHILLIP & MELODY 42762 450 N 11TH ST  
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4 
Case # Z-2021-28 
October 5, 2021 

 

Attachments 
• Application 
• Future Land Use Map/Comp Plan Info 
• Land Development Code Information 
• LC Sharps Subdivision Plat 
• Resolution NO. 16-2011 
• Resolution NO. 21-1998 
• Resolution NO. 23-1980 
• Ordinance NO. 52-2015 
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5 
Case # Z-2021-28 
October 5, 2021 

 

ZONING MAP 

 

LOCATION MAP 
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22 - Abilene Comprehensive Plan

Infi ll and Redevelopment

Objective: Encourage infi ll and redevelopment projects that enhance surrounding areas, are 
contextual, and in character with existing surrounding development. Promote new growth in well-
defi ned contiguous areas in order to avoid leapfrog development. 

Discussion: The concepts of infi ll and redevelopment are critical elements of the Comprehensive Plan. The 
term “infi ll” refers to the development of vacant land generally within the interior regions of the City, while 
“redevelopment” refers to the reuse of existing development. Rather than promoting growth that spreads out 
across the landscape and consumes vast amounts of land, infi ll and redevelopment focuses on keeping the 
City’s overall development pattern more compact. 

Infi ll and redevelopment projects that are compatible with and enhance surrounding development provide 
signifi cant benefi ts to the community. They stabilize and revitalize existing neighborhoods, make effi cient 
use of existing infrastructure, minimize long-term costs of system maintenance, and support quality, mixed-
use activity centers. By creating a more dynamic central city, infi ll and redevelopment can also act as a 
magnet to attract more residents and businesses into the interior of the city. This revitalization will support 
neighborhood businesses, schools, and public facilities.

While infi ll and redevelopment are key components to the Plan, these concepts do not preclude growth 
outside the central city. The Land Use and Development Plan facilitates development throughout the entire 
city. However, it uses a combination of supportive regulations and fi nancial or infrastructure incentives 
to lure growth to locations that are more desirable from a public interest standpoint. Leveraging public 
investments targeted to infi ll and redevelopment areas is one way in which the city can promote sustainable 
private development. The City can also scale development fees based on a project’s proximity to existing 
infrastructure and services. 

 Strategy 14: Encourage infi ll and redevelopment activity within the urbanized area of the city  
   through the use of fi nancial and infrastructure incentives, which create a positive  
   cost advantage for development in the central city. (See Figure 4)

 Strategy 15: Engage property owners and businesses in neighborhood planning to determine  
   appropriate intensities, uses, and development criteria for redevelopment and infi ll  
   projects at designated Activity Centers. 

 Strategy 16: Develop infi ll and redevelopment design guidelines and standards to ensure that  
   the scale, massing, height, and site design of projects are compatible with   
   and enhance surrounding neighborhoods (See Community Appearance Element).  
   Review and revise regulations to create fl exible development standards that   
   facilitate infi ll and redevelopment projects. 

 Strategy 17: Adopt appropriate building sub-codes to facilitate the reuse and redevelopment of  
   older, and often, obsolete structures in a manner that protects public health, safety,  
   and welfare.

 Strategy 18:  Target City infrastructure investments and improvements to preferred infi ll   
   development and redevelopment areas, such as designated Activity Centers.

L A N D  U S E  A N D  D E V E L O P M E N T
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Section 2.4.2.1     The Land Use Matrix 

(a)     The Land Use Matrix begins on the following page. 
LEGEND: P - Permitted, Blank - Not Permitted, C - Conditional Use Permit, TP - Requires a Temporary Permit, * - Conditions Apply See Ch. 2 Art. 5 Div. 3 

PERMITTED USES 
Residential Uses 

A
O 

R
R 

R
S 

P
H 

T
H 

M
D 

M
F 

M
H 

C
U 

N
O 

O N
R 

G
R 

M
U 

C
B 

M
X 

G
C 

H
C 

LI H
I 

PARKING 
REQUIREMEN

T 
(also refer to 

Chapter 4, article 
2, Division 1) 

Trade - Retail Uses 

Retail Sales/Rental (automobile/small truck)                                 P P P   1/500 SF + 
1/2,000 SF area of 
outdoor sales 

Retail Sales/Rental (trucks and other large vehicles and equipment)                                 C P P   1/500 SF + 
1/2,000 SF area of 
outdoor sales 

 

(Ord. No. 8-2010, pt. 1 (Exh. A), 4-22-10) 
 
Section 2.3.3.10     Heavy Commercial (HC) District 

(a)     Purpose. The Heavy Commercial (HC) District is intended to accommodate the sale, service, display, and storage of certain commodities which 
by their nature may not be compatible with many other sales and display operations. Building material yards, contractor yards, open storage and 
warehousing are examples of such heavy use. 
(b)     Authorized Uses. The following are authorized uses under the regulations established in this chapter: 
(1)     Permitted and conditional uses as authorized in the Land Use Matrix in Article 5 [Article 4], Division 2 of this Chapter 2; 
(2)     Accessory uses as authorized in Article 5, Division 3 [Article 4, Division 4] of this Chapter 2. 
(c)     Site Layout and Building Requirements. All development within this district shall meet the minimum site layout and building requirements outlined 
in Table 2-4. 
(d)     Outside Display. In conjunction with any permitted or conditional use (unless specifically prohibited as part of the CUP), outside display, as 
defined by this LDC, shall be permitted subject to the following: 
(1)     Such display shall be confined to a pedestrian walkway (e.g., sidewalk area) immediately adjacent to the building containing the primary use, 
shall not extend from such building a distance of more than ten feet (10'), and shall be located wholly under a permanent part of a main business 
building such as an overhang. Such display shall not in any case be permitted within parking areas. 
(2)     Such display shall not be kept outside after the business closes or for an overnight period. 
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(3)     Adherence to requirements within Chapter 4, Article 2, Division 5 of this LDC. 
(e)     Outside Storage. 
(1)     In conjunction with any permitted or conditional use (unless specifically prohibited as part of the CUP), outside storage, as defined by this LDC, 
shall be permitted, but shall be screened by an opaque wall or fence, so as to block the outdoor storage area from view outside the boundaries of the 
subject property wherever such boundaries abut more restrictive zoning districts (e.g., General Commercial, Neighborhood Commercial, Mixed Use, 
etc.). 
(2)     Refer to Chapter 4, Article 2, Division 5 of this LDC for outside storage requirements. 
(f)     Refuse Areas/Containers. Refer to Chapter 4, Article 2, Division 4 of this LDC for screening requirements. 
(g)     Site Plan Required. A Site Plan in accordance with Chapter 4, Article 1, Division 1 [Division 2] shall be required for all development, except 
single-family and two-family, within this HC District. 
(Ord. No. 8-2010, pt. 1 (Exh. A), 4-22-10) 
Section 4.2.5.1     General Standards 

 (d)     Outdoor storage of materials not displayed for sale is subject to the following requirements: 
(1)     Where allowed and required to be screened, outdoor storage must be screened to a minimum height of 6 feet, up to 8 feet where the stored 
materials are greater than 6 feet in height, through a combination of landscaping, fences/walls, and/or berms. 
(2)     Not allowed within 5 feet of a property line. 
(3)     In Industrial or Agricultural/Open Space districts, outdoor storage is allowed and must be screened from residential districts 

(4)     In Heavy Commercial (HC) districts, outdoor storage: 
a.     is allowed only as an accessory use, 
b.     is allowed only in rear yards and side yards not adjacent to a street, and 

c.     must be screened from adjacent rights-of-way and less-intensive zoning districts 

(Ord. No. 8-2010, pt. 1 (Exh. A), 4-22-10) 
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Permitted Uses in RS Zoning

RESIDENTIAL USES:
C Bed & Breakfast
C Dwelling – Duplex
P Dwelling – Industrialized Housing Unit
P Dwelling – Single-Family Detached
C Group Home

ACCESSORY AND INCIDENTAL USES:
P Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P/C Day Care Operation – Home-Based
P Dwelling – Accessory
TP Field Office or Construction Office (temporary)
P Garage Sale
P Home Occupation
C Mobile Home (temporary security residence)
P Recreation Building, Multipurpose
P Recreation Equipment, Mobile (storage & parking)
TP Subdivision Sales Office (temporary)
P Swimming Pool, Private (accessory to residential use)
P Tennis Court, Private (accessory to residential use)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
C Civic, Social, and Fraternal Organization
C Recreation – Outdoors (active)
P Recreation – Outdoors (passive)

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Community Home
P Fire/Police Station
C Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Church or Place of Worship
P School: Public/Private

TRANSPORTATION, COMMUNICATION AND UTILITIES:
P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:
P Petroleum or Gas Well
P Urban Garden

LEGEND
P Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment Page 207 of 349



Permitted Uses in HC Zoning

LEGEND
P Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment

RESIDENTIAL USES:
C Hotel/Motel

ACCESSORY AND INCIDENTAL USES:
P Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Drive-Through Facility
TP Field Office or Construction Office (temporary)
P Freight Container
P Fuel Sales
TP Itinerant Business
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
P Mobile Home or Temporary Building (office for sales and service)
P Recycling Collection Point
C Travel Trailers (accessory to hospitals)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
C Adult Entertainment Enterprise
P Civic, Social, and Fraternal Organization
P Cultural Facilities
P Drive-in Theater
C Motorized Racing
P Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Recreation and Commercial Entertainment - Indoor

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Ambulance Service
C Correction, Detention, or Penal Facilities
P Fire/Police Station
P Homeless/Emergency Shelter
P Hospital
P Medical/Dental Laboratory
P Military and Armed Forces Reserve Center
P Post Office
P Rehabilitation Facility
C Sanitary Landfill
P Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P Educational and Scientific Research
P School: Public/Private
P Trade/Business School

SERVICE
P/C Automobile Wash
P Contractor Services
P Funeral Home/ Mortuary/Morgue
P Kennel (With Outdoor Pens)
P Kennel (Without Outdoor Pens)
P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail 

customers)
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Printing, Copying, Reproduction, Publishing
P Recycling Collection and Processing Center
P Repair and Maintenance Services - Automobile/Small Truck (major)
P Repair and Maintenance Services - Automobile/Small Truck (minor)
P Repair and Maintenance Services (indoor)
P Repair and Maintenance Services (outdoors)
P Repair and Maintenance Services (truck and other large vehicles)
P Scales (public)
P Storage - Self-Service Units
P Tattoo Parlor
P Taxidermist
P Veterinary Service (all size animals)
P Veterinary Service (small animals)
P Wrecker/Towing

TRADE – RETAIL USES
P Aircraft and Accessories
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Fuel Sales
P Head Shop
P Liquor Store (Off Premises Consumption) (Defined under Liquor 

Store)
P Liquor Store (On Premises Consumption) (Defined under Liquor 

Store)
P Restaurant, Brew Pub
P Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (automobile/small truck)
P Retail Sales/Rental (indoor)
P Retail Sales/Rental (outdoors, non-vehicle)
P Retail Sales/Rental (trucks and other large vehicles and equipment)

TRADE – WHOLESALE USES
P Liquor, Wholesale/Distribution
P Wholesaling and Storage (indoor)
C Wholesaling and Storage (outdoors)

TRANSPORTATION, COMMUNICATION AND UTILITIES:
P    Airport, Heliport and Flying Field Terminals - Commercial (passenger and freight)
C    Antenna Tower - Commercial
P    Automobile Parking Lot or Structure - Commercial
P    Broadcast Studio
P    Passenger Ground Transportation Terminal
P    Pressure Control Station
P    Public Utility Facility
C    Utility Generation, Production, Treatment

RESOURCE PRODUCTION AND EXTRACTION USES:
P    Petroleum or Gas Well
C    Manufacturing (light)
P    Urban Garden

Indicates Permitted 
Uses not Permitted 
within GC District

P = Permitted in HC 
but requires 
Conditional Use 
within GC District
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Permitted Uses in GC Zoning
RESIDENTIAL USES:

P Hotel/Motel
C Vacation Travel Trailer Park

ACCESSORY AND INCIDENTAL USES:
P Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Drive-Thru Facility
TP Field Office or Construction Office (temporary)
C Freight Container
P Fuel Sales
TP Itinerant Business
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
C Mobile Home or Temporary Building (office for sales and service)
P Recycling Collection Point
C Travel Trailers (accessory to hospitals)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
P Civic, Social, and Fraternal Organization
P Cultural Facilities
P Drive-in Theater
P Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Recreation and Commercial Entertainment – Indoor

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Ambulance Service
P Fire/Police Station
C Homeless/Emergency Shelter
P Hospital
P Medical/Dental Laboratory
P Post Office
C Rehabilitation Facility
P Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P Day-Care Operation - Center-Based
P Educational and Scientific Research
P School: Public/Private
P Trade/Business School
P University/College

SERVICE
P/C Automobile Wash
C Contractor Services
P Funeral Home/ Mortuary/Morgue
C Kennel (With Outdoor Pens)
P Kennel (Without Outdoor Pens)
P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail customers)
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Personal Services
P Printing, Copying, Reproduction, Publishing
C Recycling Collection and Processing Center
P Repair and Maintenance Services - Automobile/Small Truck (major)
P Repair and Maintenance Services - Automobile/Small Truck (minor)
P Repair and Maintenance Services (indoor)
C Repair and Maintenance Services (outdoors)
P Storage - Self-Service Units
P Tattoo Parlor
P Taxidermist
P Veterinary Service (small animals)

TRADE – RETAIL USES
C Aircraft and Accessories
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Fuel Sales
P Liquor Store (Off Premises Consumption) (Defined under Liquor Store)
P Liquor Store (On Premises Consumption) (Defined under Liquor Store)
P Restaurant, Brew Pub
P Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (automobile/small truck)
P Retail Sales/Rental (indoor)
P Retail Sales/Rental (outdoors, non-vehicle)
C Retail Sales/Rental (trucks and other large vehicles and equipment)

TRADE – WHOLESALE USES
C Wholesaling and Storage (indoor)

TRANSPORTATION, COMMUNICATION AND UTILITIES:
C Antenna Tower - Commercial
P Automobile Parking Lot or Structure - Commercial
P Broadcast Studio
P Passenger Ground Transportation Terminal
P Pressure Control Station
P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:
P Petroleum or Gas Well
P Urban Garden

LEGEND
P Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment

Indicates Permitted 
Uses not Permitted 
within HC District

C = Requires 
conditional use 
permit

Lower Intensity Zoning District 
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Carver Neighborhood Plan (Draft: August 2, 2011) - Page 58 

Housing 
 

Goal: Increase the quality and quantity of housing stock in the Carver 
Neighborhood. 

 
Objectives:  

 Increase quantity of available single & multi-family housing units 
 Improve condition of existing housing stock 

 
Land Use 

 
Goal: Facilitate quality and compatible land use in the Carver 

Neighborhood. 
 
Objectives: 

 Encourage quality and neighborhood-friendly commercial and 
residential land use, including a mixture of alternatives to traditional 
single-family housing 

 Promote beautification along public rights of way 
 Renovate or remove deteriorated structures 
 Improve Stevenson Park facilities and drainage 
 Designate the entire Carver Neighborhood as a designated “Infill Area” 

 
Public Services 

 
Goals: Enhance the level and quality of public service in the Carver 

Neighborhood. 
 
Objectives: 

 Improve infrastructure, including sidewalks and street lights 
 Expand activities and educational and cultural offerings at the G.V. 

Daniels Recreation Center  
 Adjust CityLink schedule to better serve the residents 
 Develop better communication between law enforcement and 

residents 
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Carver Neighborhood Plan (Draft: August 2, 2011) - Page 63 

LAND USE 
Goal: Facilitate quality neighborhood-compatible land use 
Objective A: Rezone properties from Heavy Commercial to less intensive zoning districts             
ITEM # STRATEGIES ANTICIPATED 

PARTNERSHIPS 
FUNDING 
SOURCES 

TIMETABLE REMARKS/STATUS 

    1 Rezone Heavy 
Commercial 
properties along 
Pine Street, 
Treadaway Blvd. 

I-CAN 
City Planning 
Hendrick 
Texas Tech 

General 
Fund 

1998 - Ongoing Zoning changes as 
property is redeveloped 
2010 – Many areas have 
already been rezoned to 
Medical Use or 
College/University 

    2 Rezone Heavy 
Commercial 
properties on N 
13

th 
 St. to resid. 

I-CAN 
City Planning 

General 
Fund 

1998 - Ongoing Currently zoning changes 
as property is 
redeveloped 

    3 Rezone from 
General 
Commercial to 
Office on N 17

th
 -

18
th

 at Pine St. & 
Walnut St. 

I-CAN 
City Planning 

General 
Fund 

1998 -Ongoing 2010 - Current Zoning 
changes have been to 
Office or Medical Use 

Objective B:  Renovate or remove deteriorated structures 
    1 City Code 

Enforcement, 
Board of Building 
Standards work 
to clean-up 
properties 

I-CAN 
City 
Residents 

CDBG 
Private 
Public 

1998 - Ongoing 2010- Currently, several 
structures have been 
condemned, demolished 
and removed 

    2 Adopt a Property 
Maintenance 
Code 

City General Fund 2012-2013 Determination to be 
made whether Code 
should apply citywide, to 
particular areas, or to 
particular land uses 

Objective C: Improve Stevenson Park community facilities 
    1 Stevenson Park 

pool and 
playground 
repaired or 
replaced 

City Parks & Rec. 
Planning & 
Development Services 

General Fund 
CDBG 
 

1999 -2002 Work Completed 

Objective D: Designate Carver Neighborhood as an “Infill Development Area” 

    1 Designate the 
neighborhood as 
an infill area 
eligible for 
development 
incentives under 
the City’s Infill 
Program 

Planning & 
Development Services 

N/A 
 

2011 Will be accomplished 
through the Plan’s 
adopting resolution 

     2 Continue with 
implementation 
of the City’s 
proposed Infill 
Development 
Strategy 

Planning & 
Development Services 

General Fund 
 

2012 - 2015 As staffing and resources 
allow, City staff will 
proceed with additional 
action items. 
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Z-2021-28
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17

5. NEEDS AND STRATEGIES
As a result of the year—long planning and citizen participation effort

described in Chapter 4,several needs and problem areas have been

identified. They are described in this chapter, along with strategies

and solutions for dealing with them.

A combination of strategies will be emploed throughout the next

three years toward revitalization of the Carver Neighborhood Strategy

Area. Strategies include Community Development Block Grant lunding,

policy and program adjustments, and other funding sources. Perhaps

the most important strategy for successful revitalization of the

Carver NSA is active citizen involvement. The citizen participation

process outlined in Chapter 4 should provide a suitable framework to

achieve this.

Community Development Block Grant funds will fulfill many of the needs

outlined in the previous chapter. The CDBG budget for FY 1980 has been

approved by the City Council, and was submitted to HUD for approval on

July 15, 1980. Table 3 lists those neighborhood projects scheduled

for CDBG funding in F? 1980 as well as projected expenditures for F? 81

and FY 82. Figures for the last two years are subject to change, as

the planning process continues in Carver and other needs and strategies

are identified.

5.1 LAND USE

As discussed in Chapter 3, the diversity and mixture of land uses

within the Carver neighborhood creates certain undesirable conditions.

Proximity of commercial areas to homes sometimes causes increased noise,

traffic, and unsightliness, making residential life less comfortable

thereby detracting from the value of residential property. Yet the large

number of vacant lots, poor condition of many homes, and low property

values often make commercial redevelopment attractive. Many neighborhood

residents view the expansion of commercial activities into residential

areas as a threat to the very existence of the neighborhood. They have

repeatedly stated their desire to see existing residential 7ones pre

served, and even expanded if possible. It is believed that neighborhood

revitalization and overall improvement of living conditions can only

occur within a relatively stable residential environment.

A land use plan for Carver has not yet been presented to the Planning

and Zoning Commission, nor have final staff recommendations been formu

lated. However, several preliminary alternatives were discussed with

the Carver Neighborhood Advisory Committee. Two committee meetings were

devoted to developing an acceptable configuration for neighborhood land

use, shown in Figure 11.
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C’)_lnl cORDINANCE NO.

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING CHAPTER 23, “LAND
DEVELOPMENT CODE,” OF THE ABILENE MUNICIPAL CODE, BY CHANGING THE
ZONING DISTRICT BOUNDARIES AFFECTING CERTAIN PROPERTIES; CALLING A
PUBLIC HEARING; PROVIDING A PENALTY AND AN EFFECTIVE DATE.

BE if ORDAINED BY THE CITY COUNCIL OF WE CITY OF ABILENE, TEXAS:

PART 1: That Chapter 23, part known as the Land Development Code of the City of Abilene,
is hereby amended by changing the zoning district boundaries as set out in Exhibit “A,’ attached hereto
and made a part of this ordinance for all purposes.

PART 2; That any person, firm or corporation violating any of the provisions of this chapter
shall be deemed guilty of a misdemeanor, and upon conviction thereol shall be punished by a fine
of not more than Five Hundred Dollars ($500.00). Each day such violation shall continue or be
permitted to Continue, shall he deemed a separate offense.

PART 3; That the Planning Director be, and is hereby authorized and directed to change the
official Zoning Map of the City of Ahilene to correctly reflect the amendments thereto,

PASSED ON FIRST READING this 22day of Sentember, AiX 2015.

A notice of the time and place, where and when said ordinance would be given a public hearing
and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of
general circulation in the City of Abilene, said publication being on the 21! day of August, 2015, the
same being more than fifteen (15) days prior to a public hearing to be held in the Council Chamber of
the City Hall in Abilene, Texas, at 8:30a.m., on the 22 day of October, 2015 to permit the public to
be heard prior to final consideration of this ordinance. Said ordinance, being a penal ordinance,
becomes effective ten (10) days after its publication in the newspaper, as provided by Section 19 of the
Charter of the City of Abilene.

PASSED ON SECOND AND FINAL READING THIS 22 day of October, A.D. 2015.

ATTEST:

_Is
‘CITY SECRETARY MAYOR

C1 FEY

Page 222 of 349

nick.watts_38
Highlight

nick.watts_39
Highlight



ORDINANCE NO. 52—2015

EXHIBIT “A”

Rezone property from RS-6 (Single-Family Residential) to I-IC (Heavy Commercial)
zoning.

Legal Description;

Lots 2-3, Block 199. 4-A STEVENSON ABL OT
40’ ofLot 1519941 LCSHARPABLOT

442, 450, & 460 N. 11th St and I 109 & 1127 Ash St

Lots 16-18. Block 199, 4-1 SHARP

Location:

-END-

Z-2021-28
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11
‘I p3r’

For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

sflJ “

4 .;4

L
; :

CASE#: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed, You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: ROBINSON ELMO

Parcel ID.: 46696
Address: 622 N 10TH ST

Mailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060 Email: planningabilenetx.qov

Signature:\\\k cMI

P t4C1\ ‘V
OCT

1

—-

1

I am in favor I am opposed
Additional Comments:

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

[Vt’ work together to build and maintain a eonzmunitv oft/ic’ highest qua/nv for pltcent and future generations.
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below, You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: LANKFORD TERRY & SUSAN

Parcel ID.: 46578
Address: 618 N 10TH ST

Mailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060 Email: planninqabiIenetx.gov

Additiona
am in favor I am opposed D

Signature: ,htta.-i
the. pnoper-I-.% .5kOLY be dan5ed t (e-g t (fkc) J

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060
We work together to built! and maintain a coniniunitv oft/ic highest qua/in’ for present and future generations.

For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: 1-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below You mayattach additional sheets if needed. Yni, miv alqn nm&I un,,r ,. II.,-. -.-,J-__- ,‘-, -

Page 225 of 349



For the PLANNING & ZONING COMMISSION

Please call (325) 676-6237 if you have any questions about this notice.

SE #: Z-2021-28
u may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may

:ach additional sheets ii needed. You may also email your position to the email address listed below. All correspondence must include your

me and address. Name: LANKFORD TERRY & SUSAN

Parcel .0.: 46451
Address: 602 N 10TH ST

ailing To: Planning and Development Services

P.O. Box 60, Abilene TX 79604-0060 Email: planningabilenetx.qov

I am in favor I am opposed U
iditional Comments: Signature: xlLiAi,t.J

\f €6, the pr’opent 5kOLLU be -cr fts-) to (Ac)

555 WAlNUT STREET • P.O. BOX 60 • ABILENE. TEXAS 79604-0060

We ivork together to bit/Id and maintain a community of the highes qiiabn’for present and future generations.
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the doffed line and returning it to the address below, You may

attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your

name and address. Name: FERGUSON JASON
Parcel 1.0.: 44810
Address: 542 N 10TH ST

Mailing To: Planning and Development Services

P.O. Box 60, Abilene TX 79604-0060 Ernai’ Ianninq(ãabiIenetx.qov

Additional’

aminfavor ‘ I am opposed
Signature:

_______________________________

EP 29 PH 4:11

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

‘Vt’ work togddzer to build and maintain a communin’ of the highest qualffi forpresent and future generations.
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For tue PLANNING & ZONING COMMISSION —
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You mayattach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include yourname and address. Name: HENLEY JENNY

Parcel 1.0.: 43279
Address: 541 N 11TH ST

Mailin9 To: Plannin9 and Development Services
P.O. Box 60, Abilene TX 79604-0060

I am in favor I am opposed C
Additional Comments:/ \

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060
ire itwrk together to build and maintain a comrnunin oft/se highest qua/in for present and future genera/ions.

Email: planninqabilenetx..

SEP 29 4
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For the PLANNING & ZONING COMMISSIONPlease call (325) 676-6237 if you have any questions about this notice.
CASE#: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address.

Name: HENLEY JENNY
Parcel 1.0.: 43163
Address: 557 N 11TH STMailing To: Planning and Development ServIces

P.O. Box 60, Abilene TX 79604-0060

I am in favor I am opposed LiAdditional Comments

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

r

SEP29 PM

JVc’ tvik together to build ant! maintain a communin of the highest qsiuhtyfor present and fsaun’ generations.

r

‘ jt• au,::i

-p

I

C-
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice. -

CASE #: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: ZIMMERMAN PHILLIP & MELODY

Parcel ID.: 43040
Address: iiog ASH ST

Mailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0080 Email: planning(Eabilenetx.gov

I am in favor’ I am opposed C
Additional Comments:

___________—

fl(’7 it1O”Io
-flit -- K LV’tiU

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

4

—t

Signature: /DJJ I IAn MI glAs4,a4-t
a

We nork together to build tint! maintain a ronmlunirv qf the highest quahtvJbr present and liuntre generations.
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

:ASE #: Z-2021-28
‘Cu may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
itach addibonal sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
ame and address. Name: ZIMMERMAN PHILLIP & MELODY

Parcel ID.: 42918
Address: 460 N 11TH ST

nailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060 Email: planninqabilenetx.pov

lamopposed /1I’I A
Signature: h’)fJJ 1 ktl&461j’UAkt&

‘V

OCT 1H1O:33

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

I am in favor
dditional Comments:

We work together to build cznl maintain a eornniunitv of/lit’ highest qualitVforp,’esent and future generations.
Page 231 of 349



CASE #: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the doffed line and returning it to the address below. You may
attach additJonal sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address, Name: ZIMMERMAN PHILLIP & MELODY

Parcel ID.: 42762
Address: 450 N 11TH ST

Mailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060 Email: planninp(Eabilenetx.qov

lamopposedU tNii A
Signature: I’4MA L’vv1iwt1tiwi.Zv-s,

OCT 1W:3S

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

We ivoth together to build and maintain a conmzunrtv oft/ic highest qua/in/or present cmci future gencratwn.c.

WI$*Rfltb <.

___

/ N

For the PLANNING & ZONING COMMISSIUIN
Please call (325) 676-6237 ii you have any questions about this notice.

I am in favor.”
Additional Comments:
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2O21-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: ZIMMERMAN PHILLIP & MELODY

Parcel ID.: 42640
Address: 442 N 11TH ST

Mailing To: Planning and Developrnent Services
P.O. Box 60, AblIene TX 79604-0060

lam in favor’ lam opposed E
Additional Comments:

Email: planninp&abilenetx.qov

Signature: 1iCMtt4’VlJ%V$t6Lc

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

OCT ii1O:38

We woik together to build crud rnaintcnn a community qf the highest quality/bu puesent and future generations.
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: ZIMMERMAN PHILLIP & MELODY

Parcel ID.: 42523
Address: 434 N 11TH ST

Mailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060

I am in favor
Additional Comments:

I am opposed D
Signature: fDA4] J1V\j/144’t41v\.

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

OCT 1MiO:28

f I

Email: planning(abiIenetx.gov

IVc’ itork Wgc’tIicr to big i/cl and maintain a community oft/ic’ highest quabtyfor present andfuture generations.
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2021-28
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: ZIMMERMAN PHILLIP & MELODY

Parcel ID.: 42407
Address: 1102 N TREADAWAY BL

Mailing To: Planning and Development Services
P.O. Box 60, Abilene IX 79604-0060 Email: planninq(äabilenetx.gov

lamopposedD ñ)r) A
Signature: fr’J1f ‘I1JJWt_M’.L4IVWCU’\_

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

OCT 1H1O:38

I am in favor..
Additional Comments:

We work togetlwr to build and maintain a commumtv of the highest quality/or present and future generations.
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i Development Application
CItY OF AIILENE

Planning

C Conditional Use C Easement Release l1 Rezoning C Other

LI PDD C Street Name Change C Thoroughfare Abandonment C PDD Amendment

Other:

Project Name:

437, 541, AND 557 NORTH 11TH STREET 3 0.4821
Address: of lots:

Legal Description: Lots 1, 2, 3 in Block 2 of L.C. Sharp’s Subdivision of Lot #4 in Block 99, Original Townsite of Abilene

Subdivision Name: L. C. Sharp’s Addition to Abilene Block: NO.99 Lot:
1,2, 3

Current Zoning: RS6 Proposed Zoning (if applicable): HC

OWNER AND AUTHORIZATION
James Larrel Pius, Jr.

Owner Name:

Address: 432 Elm Creek Road

. Abilene, TX 79601
City, State, Zip:

Phone: 3258294840 Email:
Radical.Rides@hotmall.com

I am the property owner, and! cert(fy that the information included in this application is true to the best of my
knowledge. (Name) Jenny Henley will act as my agent before the Planning and Zoning
Commission.

Agent Name: Jenny Henley, Attorney

702A Hickory StAddress:

City, State, Zip: Abilene, TX 79601 Fax: 325-672-5400

Phone:
325-677-3195

EmaIl: Justlcewlthjenny@hotmail.com

I hereby certify that I am the owner of the property and further certify that the Information provided on this development application is true and
correct. I hereby designate the aforementioned agent to act on my behalf for submittal, processing, representation, and/or presentation of this
development application. The designated agent shall be the principal contact person for responding to all requests for information and for resolving
all Issues of concern relative t is application.

Signature Owner: (f, j1zTh. Date: — 3 2 1

0 0

Received: c/s /902)

Case No.:

Fee: $ Receipt No.

Reviewed By:

6Page
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0

/4 Development Application
Please answer the following question in order to assist Staff with the processing of your Zoning request.

1. Please (if necessary) provide background information for the zoning request and explain why you feel it is
appropriate.

My name is James Pins and I am requesting to rezone Lots 1, 2, and 3 in Block 2 of LC. Sharp’s Subdivision of Lot

4 in Block 199, Original Townsite of Abilene. The lots are currently zoned RS6 and lam requesting to rezone to HC.

I currently own three (3) additional lots that are zoned HC that touch or are in immediate proximity to the lots 1,2, and

3 that I wish to rezone. I have been in business at the current location (1042 N Treadaway Blvd) that is currently

zoned HC since 2006 and I had been maintaining lots 1,2, and 3 prior to purchase for many years, particularly after

the City condemned homes on the lots and the property owners made agreements with me to mow and upkeep

the lots for my use. I then purchased the lots and would like to include them into my business property. I am the

current owner.

All of the previously zoned RS6 lots across the street on Nllth (approximately 10 lots) between N. Treadaway Blvd. and Ash

Street have recently rezoned from Residential to Heavy Commercial within the last several years by the owner, Ms.

Susan Langford, and there are no residences on any of those or any of the lots that I already own. I was advised to rezone

my lots 1, 2, and 3, because the property use is not residential and I do not plan to build any homes on them. I purchased

them to add to my business property which is already zoned HC.

I would respectfully ask that my three remaining properties subject to this application also be rezoned HC and I

thank you for your consideration in this matter.

71 Page
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0 0
A Development Application
CITY OF ABILENE

RECOMMENDATIONS
The Planning & Zoning Commission (P&Z) and the City Council look to the Planning & Development Services staff
to make a recommendation for the approval or disapproval of this application. We will make every effort to
notify you (FAX or E-mail) of our recommendation at least one (1) week in advance of the scheduled meeting of
the P&Z Commission. In the case of a rezoning, and when the public interest requires it, we may recommend a
rezoning to a Planned Development District (PDD) or a classification other than the classification requested. We
will notify you of our decision to propose a PDD as soon as possible after the application is filed to give you time
to prepare a site plan.

PUBLIC NOTIFICATION

The public is entitled to examine this application and participate in the decision-making process. In most cases,
we are required to notify all property owners within two hundred feet (200’) of the boundaries of your property.

To ensure the fullest possible consideration, we may also notify neighborhood groups, organizations or
individuals that have a special interest in a particular issue. Except for matters that the Planning & Development

Services staff have expressly agreed not to disclose (and provided the law allows us to hold the matter in

confidence), then all information that we deem relevant to the review and processing of this application may

become public knowledge.

PLEASE READ BEFORE SIGNING

The undersigned has read the above application and hereby certifies that the information contained therein is

complete, true and correct; and does hereby request that said application be submitted to the Planning & Zoning

Commission at the earliest available meeting.

I understand and acknowledge that it is my responsibility to furnish an accurate and precise legal description of

the property, and only the property, that is subject of this application, and that failure to furnish such

information prior to the application deadline date will delay the processing of this application. I also understand

that the City must notify affected property owners of this application. In the event that I fail to submit in a timely

manner any information that the City deems necessary to transmit this application to the Planning & Zoning

Commission or City Council, then in lieu of dismissal I hereby request that this application be temporarily

withdrawn from further consideration until such information is submitted, and I agree to pay a resubmission fee

of $120 to reimburse the City for the expense of re-notifying affected property owners. I have been informed of

the tentative date and time that the Planning & Zoning Commission and City Council will hearthis application, and

I understand that hearings may be continued from time to time at the discretion of the Commission or Council

to allow for full consideration or when the public interest requires a continuation.

SIGNED: DATE: 3 -I

______

8 Page
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Case: Z-2021-28
Owner: James Larrel Pitts, Jr.
Agent: Jenny Henley
Request: Rezone from a Single-Family Residential

(RS-6) District to a Heavy Commercial (HC)
 District. 

Location: 447, 541, & 557 North 11th Street
Notification: 11 in Favor, 1 Opposed 
Planning & Zoning Recommendation: Approval, October 5, 2021

 

REZONEREZONE
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Z-2021-28Z-2021-28 LOCATION MAP LOCATION MAP
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Z-2021-28Z-2021-28 ZONING MAP ZONING MAP
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Permitted Uses in RS ZoningPermitted Uses in RS Zoning

RESIDENTIAL USES:
C Bed & Breakfast
C Dwelling – Duplex
P Dwelling – Industrialized Housing Unit
P Dwelling – Single-Family Detached
C Group Home
 

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P/C Day Care Operation – Home-Based
P Dwelling – Accessory
TP Field Office or Construction Office (temporary)
P Garage Sale
P Home Occupation
C Mobile Home (temporary security residence)
P Recreation Building, Multipurpose
P Recreation Equipment, Mobile (storage & parking)
TP Subdivision Sales Office (temporary)
P Swimming Pool, Private (accessory to residential use)
P Tennis Court, Private (accessory to residential use)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
C Civic, Social, and Fraternal Organization
C Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Community Home
P Fire/Police Station
C Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Church or Place of Worship
P School: Public/Private

TRANSPORTATION, COMMUNICATION AND UTILITIES:
P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:
P Petroleum or Gas Well
P Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment Page 242 of 349



Permitted Uses in HC ZoningPermitted Uses in HC Zoning

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment

RESIDENTIAL USES:
C Hotel/Motel
 

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Drive-Through Facility
TP Field Office or Construction Office (temporary)
P Freight Container
P Fuel Sales
TP Itinerant Business
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
P Mobile Home or Temporary Building (office for sales and service)
P Recycling Collection Point
C Travel Trailers (accessory to hospitals)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
C Adult Entertainment Enterprise
P Civic, Social, and Fraternal Organization
P Cultural Facilities
P Drive-in Theater
C Motorized Racing
P Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Recreation and Commercial Entertainment - Indoor
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Ambulance Service
C Correction, Detention, or Penal Facilities
P Fire/Police Station
P Homeless/Emergency Shelter
P Hospital
P Medical/Dental Laboratory
P Military and Armed Forces Reserve Center
P Post Office
P Rehabilitation Facility
C Sanitary Landfill
P Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P Educational and Scientific Research
P School: Public/Private
P Trade/Business School

SERVICE
P/C Automobile Wash
P Contractor Services
P Funeral Home/ Mortuary/Morgue
P Kennel (With Outdoor Pens)
P Kennel (Without Outdoor Pens)
P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail 

customers)
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Printing, Copying, Reproduction, Publishing
P Recycling Collection and Processing Center
P Repair and Maintenance Services - Automobile/Small Truck (major)
P Repair and Maintenance Services - Automobile/Small Truck (minor)
P Repair and Maintenance Services (indoor)
P Repair and Maintenance Services (outdoors)
P Repair and Maintenance Services (truck and other large vehicles)
P Scales (public)
P Storage - Self-Service Units
P Tattoo Parlor
P Taxidermist
P Veterinary Service (all size animals)
P Veterinary Service (small animals)
P Wrecker/Towing
 
  TRADE – RETAIL USES
P Aircraft and Accessories
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Fuel Sales
P Head Shop
P Liquor Store (Off Premises Consumption) (Defined under Liquor 

Store)
P Liquor Store (On Premises Consumption) (Defined under Liquor 

Store)
P Restaurant, Brew Pub
P Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (automobile/small truck)
P Retail Sales/Rental (indoor)
P Retail Sales/Rental (outdoors, non-vehicle)
P Retail Sales/Rental (trucks and other large vehicles 

and equipment)
 

TRADE – WHOLESALE USES
P Liquor, Wholesale/Distribution
P Wholesaling and Storage (indoor)
C Wholesaling and Storage (outdoors)

      TRANSPORTATION, COMMUNICATION AND UTILITIES:
P    Airport, Heliport and Flying Field Terminals - Commercial (passenger and freight)
C    Antenna Tower - Commercial
P    Automobile Parking Lot or Structure - Commercial
P    Broadcast Studio
P    Passenger Ground Transportation Terminal
P    Pressure Control Station
P    Public Utility Facility
C    Utility Generation, Production, Treatment

      RESOURCE PRODUCTION AND EXTRACTION USES:
P    Petroleum or Gas Well
C    Manufacturing (light)
P    Urban Garden

Indicates Permitted 
Uses not Permitted 
within GC District

P = Permitted in HC 
but requires 
Conditional Use 
within GC District
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Permitted Uses in GC ZoningPermitted Uses in GC Zoning
RESIDENTIAL USES:

P Hotel/Motel
C Vacation Travel Trailer Park
 

ACCESSORY AND INCIDENTAL USES:
P  Accessory Structure (Also see Division 4 of this article)
P Antenna, Non-Commercial/Amateur
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Drive-Thru Facility
TP Field Office or Construction Office (temporary)
C Freight Container
P Fuel Sales
TP Itinerant Business
P Manufacturing (incidental)
C Mobile Home (permanent security residence)
TP Mobile Home (temporary security residence)
C Mobile Home or Temporary Building (office for sales and service)
P Recycling Collection Point
C Travel Trailers (accessory to hospitals)
P/SE Wind Energy Conversion Systems

CULTURAL AND RECREATIONAL USES:
P Civic, Social, and Fraternal Organization
P Cultural Facilities
P Drive-in Theater
P Recreation – Outdoors (active)
P Recreation – Outdoors (passive)
P Recreation and Commercial Entertainment – Indoor
 

GOVERNMENT, HEALTH, SAFETY AND WELFARE USES:
P Ambulance Service
P Fire/Police Station
C Homeless/Emergency Shelter
P Hospital
P Medical/Dental Laboratory
P Post Office
C Rehabilitation Facility
P Social Service Facility

EDUCATIONAL AND RELIGIOUS USES:
P Arts School
C Cemetery, Crematorium, and Mausoleum
P Church or Place of Worship
P Day-Care Operation - Center-Based
P Educational and Scientific Research
P School: Public/Private
P Trade/Business School
P University/College

SERVICE
P/C Automobile Wash
C Contractor Services
P Funeral Home/ Mortuary/Morgue
C Kennel (With Outdoor Pens
P Kennel (Without Outdoor Pens)
P Laundry, Dry Cleaning, Dyeing, and Linen Service (no retail customers)
P Laundry/Dry Cleaning Services & Facilities
P Office (general, professional, financial)
P Personal Services
P Printing, Copying, Reproduction, Publishing
C Recycling Collection and Processing Center
P Repair and Maintenance Services - Automobile/Small Truck (major)
P Repair and Maintenance Services - Automobile/Small Truck (minor)
P Repair and Maintenance Services (indoor)
C Repair and Maintenance Services (outdoors)
P Storage - Self-Service Units
P Tattoo Parlor
P Taxidermist
P Veterinary Service (small animals)
 
  TRADE – RETAIL USES
C Aircraft and Accessories
P ATM’s, Self-Serve Kiosks, and Similar Facilities
P Fuel Sales
P Liquor Store (Off Premises Consumption) (Defined under Liquor Store)
P Liquor Store (On Premises Consumption) (Defined under Liquor Store)
P Restaurant, Brew Pub
P Restaurant, Fast Food
P Restaurant, Standard
P Retail Sales/Rental (automobile/small truck)
P Retail Sales/Rental (indoor)
P Retail Sales/Rental (outdoors, non-vehicle)
C Retail Sales/Rental (trucks and other large vehicles and equipment)
 

TRADE – WHOLESALE USES
C Wholesaling and Storage (indoor)

TRANSPORTATION, COMMUNICATION AND UTILITIES:
C Antenna Tower - Commercial
P Automobile Parking Lot or Structure - Commercial
P Broadcast Studio
P Passenger Ground Transportation Terminal
P Pressure Control Station
P Public Utility Facility

RESOURCE PRODUCTION AND EXTRACTION USES:
P Petroleum or Gas Well
P Urban Garden

LEGEND
P  Permitted as a Right-of-Use (may be subject to compliance with conditions described within Division 3- Requirements Applicable to Specific Land Uses of the Land Development Code)
C  Permitted as a Conditional Use Permit, Requiring Approval by City Council
TP  Permitted by Temporary Permit Only, Requiring Approval by Board of Adjustment

Indicates Permitted 
Uses not Permitted 
within HC District 

C = Requires 
conditional use 
permit 

(lower intensity district) 

Page 244 of 349



Z-2021-28Z-2021-28    CARVER NEIGHBORHOOD ZONING DISTRICTSCARVER NEIGHBORHOOD ZONING DISTRICTS
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Z-2021-28Z-2021-28  1980 CARVER NEIGHBORHOOD STRATEGY MAPS  1980 CARVER NEIGHBORHOOD STRATEGY MAPS
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Z-2021-28Z-2021-28  VIEWS OF SUBJECT & ADJACENT   VIEWS OF SUBJECT & ADJACENT PROPERTIESPROPERTIES

Adjacent property to the north

South view of 
Subject Properties

Neighboring 
Property (north)

Neighboring 
Property (west)

Neighboring 
Property (east)

South view of 
Subject Properties

Neighboring 
Property (south)

Neighboring 
Property (south)

Page 247 of 349



Z-2021-28Z-2021-28    EXAMPLES OF REINVESTMENT OF CARVER NEIGHBORHOODEXAMPLES OF REINVESTMENT OF CARVER NEIGHBORHOOD

New build SFR 
(Plum St.)

New build SFR 
(Plum St.)

New build SFR 
(Plum St.)

New build SFR 
(Plum St.)

New build SFR 
(Plum St.)

Remodel SFR (N. 9th 
and Mesquite 

Streets
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Z-2021-28Z-2021-28 NOTIFICATION AREA MAP NOTIFICATION AREA MAP

 11- In Favor-

 1- Opposed-
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•Not consistent with the Comprehensive Plan and Future 
Land Use and Development Plan Map
•Reviewed Pursuant to Section 1.4.1.4 of Land 

Development Code (Criteria for Approval)
• Staff Recommendation: Denial due to: 

• The Future Land Use and Development Plan Map identifies this area for single-family residential. The requested zone 
change is not appropriate for the land use and does not align with the Development Plan Map.

• The Comprehensive Plan suggests Infill and Redevelopment of vacant land should be compatible with and enhance 
surrounding development and provide significant benefits to the community. Infill and redevelopment should also stabilize 
and revitalize existing neighborhoods and support quality, mixed use activity centers

• Resolution NO. 16-2011 added The Carver Neighborhood Plan to the Comprehensive Plan as an addendum which stated the 
goal is to “facilitate quality neighborhood-compatible land use and the objective to “Rezone properties from Heavy 
Commercial to less intensive zoning districts.”

• A resurgence of new construction single-family dwellings within the Carver neighborhood suggests that residential lots are 
still desired.

• Permitting more commercial zoning districts will continue the disinvestment of the Carver Neighborhood. The slow 
expansion of commercial activity within the Carver neighborhood has exaggerated the pattern of disinvestment resulting in 
the single-family residential areas of the neighborhood wedged in-between commercial zoning. 

• Planning and Zoning Recommendation: Approval

FINDINGS AND RECOMMENDATIONSFINDINGS AND RECOMMENDATIONS
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Tim Littlejohn, Chief Building Official
  
FROM: Cheryl Sawyers, Planning Services Manager
  
SUBJECT: 14. Ordinance (First Reading) Z-2021-29: Receive a Report, Hold a Discussion 

and Public Hearing, and Take Action on a Request from Weatherbee 
Construction Inc. (Represented by Enprotec/Hibbs & Todd, 
Engineering Consultants) to Amend Terms and Conditions of 
Planned Development District Number 104 (PD 104) as They 
Affect Approximately 18 Acres of Now-Vacant Land Located 
Therein and Planned for Low to Medium Densities of Single and 
Two-Family Homes (Tim Littlejohn)

  
 
GENERAL INFORMATION
 
Z-2021-29: The applicant seeks to amend the terms and conditions of the ordinance governing 
use and development of land in Planned Development District Number 104
 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
Approval
 
BOARD OR COMMISSION RECOMMENDATION
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The Planning and Zoning Commission recommends approval of this request by a vote of six (6) 
to zero (0).
 
ATTACHMENTS:
 
1. Z-2021-29 draft ordinance
2. Z-2021-29 staff report
3. Z-2021-29 Council presentation
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ORDINANCE NO. _____________

AN ORDINANCE OF THE CITY OF ABILENE, TEXAS, AMENDING THE, LAND 
DEVELOPMENT CODE OF THE ABILENE CITY CODE, SPECIFICALLY BY 
AMENDING TERMS AND CONDITIONS OF PLANNED DEVELOPMENT DISTRICT 
NUMBER 104 (PD 104) AS WELL AS ORDINANCE NUMBERS 24-2006 AND 57-2015; 
CALLING A PUBLIC HEARING; PROVIDING A PENALTY AND AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS:

PART 1:  That Chapter 2 (Zoning Regulations) of the Land Development Code of the City 
of Abilene, is hereby amended specifically by modifying certain terms and conditions of Ordinance 
Numbers 24-2006 and 57-2015 concerning PD 104 (a Planned Development District) as set out in 
accompanying Exhibits concerning the same said PD 104, attached hereto and made a part of this 
ordinance for all purposes.

PART 2:  That any person, firm or corporation violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished by a fine 
of not more than Five Hundred Dollars ($500.00).  Each day such violation shall continue or be permitted 
to continue, shall be deemed a separate offense.

PART 3:  That the Planning Director be, and is hereby authorized and directed to change 
the official Zoning Map of the City of Abilene to correctly reflect the amendments thereto. 

PASSED ON FIRST READING the 28th day of October, 2021.

A notice of the time and place, where and when said ordinance would be given a public hearing 
and considered for final passage, was published in the Abilene Reporter-News, a daily newspaper of 
general circulation in the City of Abilene, said publication being on the 18th  day of September, 2021, the 
same being more than fifteen (15) days prior to a public hearing held in the Council Chamber of the City 
Hall in Abilene, Texas, at 8:30 a.m. on the 4th day of November, 2021, to permit the public to be heard 
prior to final consideration of this ordinance.  Said ordinance, being a penal ordinance, becomes effective 
ten (10) days after its publication in the newspaper, as provided by Section 19 in the Charter of the City 
of Abilene.

PASSED ON FINAL READING THIS 4th day of November, 2021.

ATTEST:

                                                             ______________________________                    
CITY SECRETARY MAYOR

APPROVED:

______________________________                                                                      
CITY ATTORNEY 
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ORDINANCE NO. _______________
EXHIBIT A
PAGE 1 OF 3

EXHIBIT A

AMEND PART 7:  Specific Modifications, Subpart A.3 therein concerning uses permitted in Tract 3, 
specifically as follows:

DELETE:  all existing Subpart 7.A.3 which presently reads as follows:

3. Tract 3
 Uses permitted in the MD (Residential Medium-Density) zoning district.  Development 

under the MD standards must meet the requirements of Part 7.B.14 of this ordinance.
 Self-storage units are permitted in Tract 3 subject to the following limitations:

a. Front exterior facades must be at least 75% masonry, brick, stone, stucco, EIFS or 
any combination of the preceding.

b. Any exterior façade other than the front that is visible from any public right-of-way 
shall be at least 75% masonry, brick, stone, stucco, EIFS or any combination of the 
preceding.

c. All building materials, including doors, that are visible from a public right-of-way 
shall be of a neutral color.

d. Outside storage (including RV storage) is not permitted.
e. Fencing requirements:

1. Chain-link fencing may be used on the north side and/or the west side.
2. No barbed or razor wire fencing may be used.
3. Masonry or wrought-iron fencing may be used in any area.

f. Sufficient refuse containers must be provided and shall be fully screened from view 
of the public right-of-way or any roadway.

g. Buildings must be on concrete foundations and all parking and maneuvering areas 
shall be concrete and/or asphalt.

ADD:  the following replacement description of uses permitted in Tract 3 of PD 104:

3. Tract 3
a. Uses allowed in Residential Multi-Family (MF) zoning districts, subject to all standards 

ordinarily required thereof and of Part 7.B.14 of this ordinance, except the overall 
density of housing (on any one lot) shall not exceed 18 dwelling units per acre.

b. Self-service storage units, subject to all ordinary building and site development 
standards required thereof, as well as the following limitations:

(1) Outside storage (including storage of boats and other recreational vehicles) is not 
allowed.

(2) Fencing requirements:
(a) Chain-ink fencing may be used on north and west sides only.
(b) No barbed or razor wire fencing may be used.
(c) Masonry or wrought-iron fencing may be used in any area.

(3) Sufficient containers for solid waste disposal must be provided and shall be fully 
screened from view of public rights-of-way or any roadway.
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(4) Self-service storage building must be on concrete foundations, and all vehicle 
parking and maneuvering areas shall be improved with asphaltic or portland cement 
binder pavement.

AMEND PART 7:  Specific Modifications. Subpart A.4 therein concerning permitted uses in Tract 4, 
specifically as follows:

DELETE:  all existing Subpart 7.A.4, which presently reads as follows:

4. Tract 4
Shall develop under the provisions of the RS-8 and/or the RM-3 zoning districts, except as 
modified in Part 7.B.14 of this ordinance.  Development under the RM-3 standards shall 
be limited to the following uses only:

 townhomes,
 patio homes,
 duplexes.

ADD:  the following replacement description of uses permitted in Tract 4 of PD 104:

4. Tract 4
a. The use and development of land in Tract 4 shall be generally governed by the 

following three zoning classifications as well as by provisions expressed in Part 7.B.14 
of this ordinance:

(1) Residential Medium-Density (MD) District, with allowances for development of 
conventional single-family housing to ordinary standards of RS-6 zoning districts, 
and with a restriction that no more than two (2) dwelling units are allowed on any 
one lot;

(2) Residential Townhome (TH) District, provided that any final subdivision plat (or 
replat) embracing lots intended for townhome dwellings must specifically identify 
and restrict those lots for such housing; and

(3) Residential Single-Family Patio Home (PH) District, provided that any final 
subdivision plat (or replat) embracing lots intended for patio home dwellings must 
specifically identify and restrict those lots for such housing.

AMEND PART 7: Specific Modifications. Subpart B.14 therein addressing standards applicable to all 
residential development in PD 104, specifically as follows:

DELETE:  Item 3 therein which stipulates that “All garages for residential structures shall have 
side or rear entries (no front-facing)” and renumber the remaining items in Subpart B.14 
accordingly.

AMEND EXHIBIT D:  OFFICE USES specifically as follows:

DELETE: RESIDENTIAL USES:
Single-Family Detached Dwellings – RS-8 or better, to be compatible with the 
neighborhood.

ADD: RESIDENTIAL USES:
Single-Family Detached Dwellings – to standards of RS-6 zoning districts.
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AMEND the graphic concept plan originally attached as Exhibit B to Ordinance No. 24-2006, specifically 
as follows:

DELETE: said graphic concept plan attached as Exhibit B to Ordinance No. 24.2006.

ADD: the following graphic concept plan identified as Exhibit B and attached to this ordinance.
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Case # Z-2021-29 
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ZONING CASE Z-2021-29  
STAFF REPORT  

Scheduled Hearings 
Planning & Zoning Commission:  October 5, 2021 
City Council 1st Reading:  October 28, 2021 
City Council 2nd Reading:  November 4, 2021 
 
Applicant  
Owner: Weatherbee Construction, Inc. 
Agent:  Enprotec / Hibbs & Todd, Engineering Consultants  
 
Request 
The applicant seeks to amend terms and conditions of the ordinance governing use and development 
of land in Planned Development District Number 104 (a.k.a. PD 104), specifically as follows: 
 

1. Part 7.A.3 of PD 104 concerns the use of land in Tract 3 shown on an accompanying graphic 
concept plan.  The applicant seeks to add a provision requiring that use and development of 
land in Tract 3 be generally governed by Residential Multi-Family (MF) zoning, with a 
restriction that overall density of residential development (on any one lot) not exceed 18 
dwelling units per acre. The graphic concept plan approved with existing ordinances governing 
PD 104 suggests that residential development up to 18 dwellings/acre is allowed on Tract 3.  
The text of the  existing regulations applicable to Tract 3 indicates that residential development 
consistent with the limits of MD zoning is allowed, as well as self-serve storage.  MD zoning 
permits residential development only as much as 12 dwelling units per acre.  The applicant 
wants to clarify that multi-family residential buildings up to 18 dwelling units per acre will be 
permitted on Tract 3, as well as self-serve storage.   

 

2. Part 7.A.4 concerns the use of land in Tract 4 shown on an accompanying graphic concept 
plan.  The applicant seeks to change the description of uses allowed therein, indicating that 
the use and development of land in Tract 4 be generally governed by the following three zoning 
classifications: 

 

a. Residential Medium-Density (MD) Districts, with allowances for development of single-
family housing to ordinary standards of RS-6 zoning districts, and with a restriction that no 
more than two (2) dwelling units be allowed on any one lot; 

 

b. Residential Townhome (TH) Districts, provided that any final subdivision plat (or replat) 
embracing lots intended for townhome dwellings specifically identify and restrict those lots 
for such housing; and 

 

c. Residential Single-Family Patio Home (PH) Districts, provided that any final subdivision 
plat (or replat) embracing lots intended for patio home dwellings specifically identify and 
restrict those lots for such housing. 

 

This Tract 4 is located in the east half of PD 104, adjoining East South 27th Street but 
separated 350 feet from Oldham Lane and 500 feet from Loop 322.  The text of existing 
ordinances governing PD 104 indicate that conventional single-family housing (not 
townhomes or patio homes) must conform to ordinary standards of RS-8 Districts.  The current 
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requested amendment seeks to change this specific provision with reference to RS-6 instead 
of RS-8 Districts. 

 

3. Part 7.B.14 concerns general specifications for all residential development in PD 104.  The 
applicant seeks to remove item 3 therein, which stipulates that all garages for residential 
structure shall have only side or rear entries (no front facing entries). 

 

4. The list of allowed uses in Tract 2 is attached as Exhibit D to existing ordinances governing 
PD 104.  The applicant seeks to change this list of allowed uses, in particular, by specifying 
that conventional single-family housing in Tract 2 be subject to ordinary standards of RS-6 
zoning, instead of RS-8 zoning.  

 

5. The applicant also seeks to change the graphic concept plan attached as Exhibit B to the 
original ordinance governing PD 104, in particular, by specifying that conventional single-
family housing on Tracts 2 and 4 be subject to ordinary standards of RS-6 zoning, instead of 
RS-8 zoning. 

 
Location 
The subject property embraces 84.29 acres surrounding the southwest corner of East South 27th 
Street and Oldham Lane (a.k.a. FM Hwy. 1750) in southeast Abilene.  Forty-eight apartment units 
are presently under construction (at 733 E.S. 27th Street) on approximately four acres of PD 104.  
The remaining 80+ acres in PD 104 remain vacant.  Fire Station No. 2 occupies another 
approximately four acres directly at the southwest corner of East South 27th Street and Oldham Lane, 
just outside the boundaries of PD 104. 
 
Background 
During 2006, the subject property was zoned Planned Development District Number 104 (PD 104).  
An ordinance defining the geographic limits of PD 104 as well as terms and conditions for the use 
and development of that land was approved by Abilene’s City Council as Ordinance No. 24-2006 and 
later amended as Ordinance Number 57-2015.  These ordinances outline several distinct use areas 
within PD 104, identified as Tracts 1, 2, 3, 4 and 5.  One such tract is designated for development of 
retail trade and extends 500 feet north from Loop 322.  Another distinct tract adjoining Oldham Lane 
is designated primarily for office use.  Other designated tracts are earmarked for various forms of 
single-family housing, duplex dwellings and multi-family residential buildings.  
 
Surrounding Zoning and Land Use  
Current zoning and existing use of properties adjacent to and in the immediate area are illustrated 
on maps included with this report. 
 

 Land located to the north of PD 104 (across E.S. 27th Street) is primarily zoned AO and is 
occupied by outdoor recreation facilities for Abilene State-Supported Living Center. 
 

 Land located to the south of PD 104 (across Loop 322) is zoned General Commercial but 
presently remains vacant. 
 

 Land located to the east of PD 104 (across Oldham Lane) includes another Planned 
Development District, in this case, composed of conventional single-family homes and 
townhomes.  Closer to Oldham Lane’s intersection with Loop 322 are a Residential Multi-
Family (MF) District as well as a General Commercial (GC) District, both of which appear fully-
developed. 
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 Directly east of PD 104 lies an Agricultural Open Space (AO) zoning district.  This adjoining 
land includes large vacant acreages, single-family homes on relatively large tracts of at least 
10 acres, and a complex of outdoor soccer fields.  

 
Criteria Assessment 
Section 1.4.1.4 of Abilene’s Land Development Code states that, in making a determination regarding 
a requested zoning change, the Planning and Zoning Commission and the City Council may consider 
the following factors: 
 

(1) Whether the proposed zoning map amendment implements the policies of the adopted 
Comprehensive Plan, including the land use classification of the property on the Future 
Land Use and Development Plan Map, as amended. 
According to the map of Future Land Use and Development, all land embraced by PD 104 lies 
within an area of Low-Density Residential Use.  However, the applicant’s proposed changes 
to terms and conditions of PD 104 will not fundamentally alter the arrangement of uses already 
approved (in 2006 and 2015) with existing ordinances governing PD 104  
 

(2) Whether the uses permitted by the proposed change in zoning classification and the 
standards applicable to such uses will be appropriate in the immediate area of the land 
to be reclassified.  
The applicant’s proposed changes will not fundamentally alter the arrangement of uses 
already approved with existing ordinances governing PD 104.  Proposed changes primarily 
seek to increase the density of allowable single-family home construction from RS-8 to RS-6 
zoning standards (thereby permitting an overall increase in density from approximately 4.4 to 
5.6 dwellings per acre) and to clarify that multi-family residences are indeed allowed in the 
southwest corner of PD 104, up to a maximum of 18 dwelling units per acre.  The applicant’s 
additional request to remove requirements for side- or rear-entry garages is also consistent 
with standards for single-family home construction applicable elsewhere in Abilene.  
 

(3) Whether the proposed change is in accord with any existing or proposed plans for 
providing public schools, streets, water supply, sanitary sewers, and other public 
services and utilities to the area. 
PD 104 allows a variety of housing types and densities, as well as retail trade and offices, on 
what is now almost entirely vacant land.  But the 84+ acres embraced by PD 104 adjoin two 
arterial streets (East South 27th Street and Oldham Lane) as well as an expressway on Loop 
322.  A significant sewer main (10” in diameter) and water main (8” in diameter) adjoin PD 104 
along its eastern boundaries.  In summary, although mostly still vacant, the subject property 
of PD 104 is well-integrated within Abilene’s network of streets and water utilities. 
 

(4) Any other factors, which will substantially affect the public health, safety, morals, or 
general welfare. 
It is the opinion of City staff that no other factors are present that would substantially affect the 
public health, safety, morals, or general welfare.  
 

Staff Recommendation 
City staff recommends approval. 
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Notification 
Pursuant to Section 1.2.2.2 of Abilene’s Land Development Code, City staff mailed personal notices 

on September 24, 2021, to the applicant and to other owners of property within a 200-foot radius of 

this subject property. These property owners and associated parcel identification numbers are 

identified in Table 1. 

TABLE 1 

Owner Parcel ID Response 

108 REAL ESTATE LLC 115052

108 REAL ESTATE LLC 41496

ABILENE BIBLE CONFERENCE ASSO 40123

ABILENE NATIONAL SOCCER 969057

ABILENE STATE SCHOOL 33218

ABILENE STATE SCHOOL 106963

ABILENE STATE SCHOOL 66166

AGUIRRE GILBERT B & DOMINIQUE R 32441

ANDERSON MARTHA 31668

BAUGHMAN KENNETH L & 31793

CITY OF ABILENE 109802

CUYAHOGA INVESTMENTS LLC 32182

DAVIS LEONARD E & DIANA K 32437

HODGE LANELLE E 31930

KNOWLES ROY D & PEGGY J 32305

MARTIN SCOT A & AMY 35905

MATHIS LOYD WENDELL & SHIRLEY 32448

SKINNYS INC 39994

SPRINGER NORMA H 32446

TRINITY BAPTIST CHURCH 1005693

VALLEY CREEK INVESTMENTS LLC 983854

WEATHERBEE CONSTRUCTION INC 106962

WEATHERBEE CONSTRUCTION INC 106800

WEATHERBEE CONSTRUCTION INC 1063832

WEST CENTRAL TEXAS COUNCIL 67052

WEST CENTRAL TEXAS COUNCIL 974626

WILLIAMS TOMMY 32056  
Attachments 

Application 

PowerPoint Presentation 
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LOCATION MAP 

 

 

ZONING MAP 
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2021-29
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: TRINITY BAPTIST CHURCH

Parcel ID.: 1005693
Address:

Mailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060 Email: planninq(äabiIenetx.qov

Additional

am in lay I am opposed fl
Signature:

____________________________________

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060
We work together to built! and nunniarn a comnzunitv oft/ic highest quality/os present andfuture generations.
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 if you have any questions about this notice.

CASE #: Z-2021-29
You may indicate your position on the above request by detaching this sheet at the dotted line and returning it to the address below. You may
attach additional sheets if needed. You may also email your position to the email address listed below. All correspondence must include your
name and address. Name: DAVIS LEONARD E & DIANA K

Parcel ID.: 32437
Address: 125 LYTLE PLACE DR

Mailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060 Email: pta ingabilenetxgov

Additional
am in favor fl I am oPPosed/

Signature:

0/A;5 /OD a5a,s/ Zv
555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

We wcuk together to build and rnamtarn a cornrnumtv fthe highest quabtyfor present and future geneivtions.
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For the PLANNING & ZONING COMMISSION
Please call (325) 676-6237 ii you have any questions about this notice.

:AsE #: Z-2021-29
‘ou may indicate your position on the above request by detaching this sheet at the doffed line and returning it to the address below. You may
ttach additional sheets ii needed. You may also email your position to the email address listed below. All correspondence must include your
‘ame and address. Name: KNOWLES ROY D & PEGGY J

Parcel ID.: 32305
Address: 124 LYFLE PLACE DR

4ailing To: Planning and Development Services
P.O. Box 60, Abilene TX 79604-0060 Email: planningabilenetx.pov

Signature: b
OCT 4PH3:26

555 WALNUT STREET • P.O. BOX 60 • ABILENE, TEXAS 79604-0060

I

I am in favor
dditional Comments:

I am opposed rW
ci

Vc work together to build anti maintain a community oft/ic highest quality for present andfuture generations.
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Case: Z-2021-29
Owner: Weatherbee Construction, Inc.
Agent: Enprotec/Hibbs & Todd
Request: Amend Planned Development District 104
Location: 84.29 acres surrounding the southwest corner 

of E.S. 27th Street and Oldham Lane
Notification: 1 in Favor, 2 Opposed 
Planning & Zoning Recommendation: Approval, October 5, 2021

 

REZONEREZONE
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Z-2021-29Z-2021-29  LOCATION MAPLOCATION MAP

Page 282 of 349



Z-2021-29Z-2021-29  ZONING MAPZONING MAP
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Z-2021-29 GRAPHIC CONCEPT PLANZ-2021-29 GRAPHIC CONCEPT PLAN

Page 284 of 349



Z-2021-29Z-2021-29    VIEWS OF SUBJECT & ADJACENT VIEWS OF SUBJECT & ADJACENT PROPERTIESPROPERTIES

Adjacent property to the north

South view of 
Subject Properties

Neighboring 
Property (north)

Neighboring 
Property (east)

South view of 
Subject Properties

Neighboring 
Property (south)
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Z-2021-29Z-2021-29  NOTIFICATION AREA MAPNOTIFICATION AREA MAP

 1- In Favor-

 2- Opposed-
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•Consistent with Comprehensive Plan and Future 
Land Use and Development Plan Map
•Reviewed Pursuant to Section 1.4.1.4 of Land 
Development Code (Criteria for Approval)
•Staff Recommendation: Approval
•Planning & Zoning Recommendation: Approval

FINDINGS AND RECOMMENDATIONSFINDINGS AND RECOMMENDATIONS
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Don Green, Director
  
SUBJECT: 15. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing, and Take Action to Approve a Contract with JBT 
Aerotech Corporation to Replace the Airport's Two Passenger 
Boarding Bridges (Don Green)

  
 
GENERAL INFORMATION
 
The two 2001 model JBT Teleradial Passenger Boarding Bridges (PBBs) at the airport have 
become unreliable with parts being hard to source.  The airport has FAA Grant, AIP 50, in the 
amount of $1,234,823 and 2015 GO Bonds funds of $1,020,000 available to fund refurbishment 
or replacement of these PBBs.  

Airport staff considered replacing the existing PBBs with new ones, but at an estimated cost of 
over $1,700,000, the decision was made to save some of the available funds for additional work 
inside the terminal and focus on refurbishing the existing PBBs or purchasing used PBBs that 
are refurbished.

The City conducted a Request for Proposals (CB-2143) to refurbish the two existing 2001 model 
PBBs at the airport or replace them with used refurbished PBBs.  JBT Aerotech Corporation 
was the only proposer and submitted a proposal of $1,246,157.00 with all options taken for 
refurbishing the existing PBBs.  JBT also submitted a proposal to replace the existing PBBs 
with two 2006 model Ramp Drive refurbished PBBs for $1,293,806.00.  

Airport staff had the opportunity to inspect the proposed used PBBs and believes their condition 
along with the specified refurbishment will give the airport reliable and more capable PBBs for 
at least 10 years.  The 2006 model PBBs are still supported by the manufacturer, JBT, and there 
are no planned obscelence of parts for these.  Whereas, the 2001 Teleradial PBBs have many 
parts that are discontinued.
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SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
This purchase will be funded through FAA AIP Grant 50, at $1,234,823.00 with no City match 
required under the Federal COVID relief legislation.  An additional $58,983.00 will be funded 
from remaining Proposition 9 2015 GO Bond funds.
 
STAFF RECOMMENDATION
 
After careful consideration of the options available, Staff recommends the purchase of two 
proposed 2006 refurbished PBBs.
 
BOARD OR COMMISSION RECOMMENDATION
 
The Airport Development Board approved its recommendation for this purchase at its October 
13, 2021 meeting.
 
ATTACHMENTS:
 
1. JBT PBB Contract Award Resolution (10-28-21)
2. REVISED R577-2B-1 Replacement Quote 10-8-2021
3. PBB Purchase Presentation (10-28-21)
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RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
APPROVING A CONTRACT AWARD TO JBT AEROTECH CORPORATION TO REPLACE 

THE TWO PASSENGER BOARDING BRIDGES AT ABILENE REGIONAL AIRPORT.

WHEREAS, the City of Abilene (City) owns and operates Abilene Regional Airport; and 

WHEREAS, the Airport has the need to replace the two 2001 Model Teleradial Passenger 
Boarding Bridges (PBBs); and

WHEREAS, the City conducted a Request for Proposals (CB-2143) and received two proposals 
from one Proposer, JBT Aerotech Corporation; and

WHEREAS, JBT’s proposal to replace the existing PBBs with two refurbished 2006 Ramp Drive 
PBBs is the preferred option at $1,293,806.00; and

WHEREAS, this project is funded by Airport Improvement Grant 50 and Proposition 9 funds from 
the 2015 General Obligation Bond; and

WHEREAS, the Airport Development Board approved its recommendation for this purchase at 
its October 13, 2021 meeting. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

1. That the City Manager is authorized to enter into this purchase from JBT Aerotech 
Corporation in the amount of $1,293,806.00.  

2. That this resolution takes effect immediately upon Council approval.

ADOPTED this 28th day of October 2021.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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John Bean Technologies Corporation 

Airport Services | Ground Support Equipment | Jetway Systems® | Military Programs 

www.jbtaerotech.com 

JETWAY SYSTEMS® 
1805 West 2550 South 

Ogden, UT 84401 
Phone: (385) 205-0039 

Fax: (801) 629-3266 
Email: scott.castillo@jbtc.com 

 

PROPRIETARY & CONFIDENTIAL 
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City of Abilene 
555 Walnut Street 
Room 201A 
Abilene TX 79601  
 
Re: Proposal No. CB-2143 (Replacement) 
 
 
JBT Jetway Systems® is pleased to provide the following quotation for the Replacement of the 

two Jetway Systems TeleRadial Passenger Boarding Bridges with two used Apron Drive 

Passenger Boarding Bridges, located at Abilene Regional Airport as outlined in the following 

Description of Services, Scope of Work: Base Bid. We have also provided additional scope of 

work options for the Cities consideration. 

 

Thank you for your interest in JBT Jetway Systems®.  We appreciate the opportunity to provide 

you with this proposal. If you should have any questions, please contact me via email or on my 

mobile. 

 

Regards,  

JBT Jetway Systems® 

Scott Castillo 
Scott Castillo 

Regional Aftermarket Manager 
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DESCRIPTION OF SERVICE PRICE 

Replacement Scope of Work: Base Bid East Bridge  West Bridge 

Used Bridge Information: 
This base bid is for the relocation, upgrade and install of the 
following Passenger Boarding Bridges. 
Bridge #1 

• Serial Number: OG 30794 

• Model Number: A3 58/110-125R 

• Manufacture Date: 2006 
Bridge #2 

• Serial Number: OG 30797 

• Model Number: A3 58/110-125R 

• Manufacture Date: 2006 
 

Serial number 30794 is ready to ship. 
Serial number 30797 is scheduled to be ready to ship March 
2022. 
 
We can provide Photo upon request. 
 
Note: Used bridges are sold to the first customer under 
contract.  
 
General condition and equipment included with these 
bridges. 
General: 

• Overall Good Condition 

• Corrugated Structure with Flat Roof 

• ACF/CE floor option 

• Solid Tires 

• Aircraft Detection and Stop Sensors 

• Rotunda mounted Safety Camera with 5” monitor 

• 10’ Lift Columns 

• 400Hz input cabling and Hoists  

• PC Air input cabling and Bridge Pre-Cool Duct  

• Roof access Ladder 
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• Roof Handrails on the C Tunnel 

• Roof Fall Protection Cables on the A, B and C 
Tunnels. 

• Gate Sign (This Base Bid includes new lenses. Single 
digit) 

• 5 Ton Roof Top Air Conditioner Unit for Bridge Cool, 
with 18.9KW of heat. 

Exterior: 

• Artic White exterior paint 
Interior: 

• Double Swing Doors with windows 

• Wallboards in good condition Color: White Tundra 

• Ceiling panels: White 8” 

• Carpet: Mohawk Shimmer (Gray) 

• Emergency Lighting: Battery Backup 

• Aluminum Cab Floor Option 

• Rotunda Wind Flat Option 
Controls: 

• PLC 

• Bridge Length Sensor option 

• PC Air and 400Hz Interlocks 

• Aircraft Temperature Probe Option 
 

Installation: 
Freight for the two Bridges and equipment to ABI included. 
Standard Installation of each Bridge included. 
Rotunda Column Modification included. 
Demo and Scrap of the existing PBB included. 
Replacement of Spread Frame Foundation included. (See 
Foundation Notes below) 

  

Base Bid Including the following 

• 3-year Warranty for all work performed. 

• Digital Operation and Maintenance Manuals for 
Used Bridges and New Equipment. 

• One Day - Operator and Maintenance Training. 

• Requested AUTOCAD information for aircraft 
parking striping. 

• Remove and restriping of the aircraft lead in line 
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Including the following refurbishment scope of work: 
1. Power Wash Exterior 
2. Replace exterior light fixtures with LED lighting 
3. Replace weather seal between terminal and rotunda 
4. Install New Rotunda Threshold plate  
5. Replace all Tunnel Rollers 
6. Install new PC Air 30-ton unit 
7. Replace with new 28V GPU on West bridge only 
8. Replace PC Air hoses and add hose trolley system 
9. Replace GPU on East Bridge only with new Jetpower 

400Hz/28V Combo unit 
10. Replace GPUs output power cords and cables 
11. Replace service stairs casters 
12. Replace Ball Screws, Ball nut and top plate bearings 
13. Replace vertical drive chain couplers 
14. Replace vertical drive wear pads 
15. Replace drive column mounting hardware 
16. Replace Canopy with NFPA approved material 
17. Replace Cab Support Rollers 
18. Upgrade PLC components to current production 

with HMI display and new operator faceplate. 
19. Clean the interior of the bridge 
20. Complete Annual OEM Preventive Maintenance 

Inspection 

Foundation Notes: 
Base Bid includes the ability to replace the existing Spread 
Frame Foundation with a larger one, to accommodate the 
Apron Drive Style bridge. Further analysis of the existing 
ramp condition needs to be completed before knowing if a 
Spread Frame Foundation will support the Apron Drive 
Bridges. A detailed Apron Ramp Drawing of the existing will 
be needed to complete this analysis. If for some reason a 
spread frame foundation is unable to be used, we would 
credit the amount of the spread frame and change order 
the amount for a standard foundation (In ground 
foundation) 
Standard Foundation Budget number: $89,174.00 
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Replacement Base Bid Pricing Total 
 

 

East Bridge 
 

$520,290.00 

West Bridge 
 

$497,472.00 

Taxes (If applicable) Tax Exempt Tax Exempt 

Bond (If applicable) $4,683.00 $4,477.00 

Base Bid Total  $524,973.00 $501,949.00 

Replacement of Both Bridges Total $1,026,922.00 

Replacement Alternate 1: 
Provide and install a compatible baggage lift on each bridge. 

East Bridge 
$39,120.00 

West Bridge 
$39,120.00 

Taxes (If applicable) Tax Exempt Tax Exempt 

Bond (If applicable) $352.00 $352.00 

Baggage Lift Alternate Total $39,472.00 $39,472.00 

Baggage Lift Alternate Total $78,944.00 

Additional Refurbishment Options for Consideration: Per Bridge Extended 

Option 1: Treat rust, Prime and Paint exterior metal $30,294.00 $60,588.00 

Option 2: Treat rust, Prime and Paint interior metal $3,881.00 $7,762.00 

Option 3: Recarpet Bridge Tunnels and Rotunda $16,556.00 $33,112.00 

Option 4: Replace Wall Panels, Trim, and Insulation $23,006.00 $46,012.00 

Option 5: Replace Ceiling Track, Insulation and Panels $19,916.00 $39,832.00 

Option 6: Retro-fir Rotunda, Tunnel lighting to LED fixtures $8,853.00 $17,706.00 

Option 7: Install new Rotunda Radius Strip $1,109.00 $2,218.00 

Option 8: Replace Rigid Frame Rollers $972.00 $1,944.00 

Option 9: Replace all exterior flashing seals $3,220.00 $6,440.00 

Option 10: Replace Tunnel Ramp Handrails $1,215.00 $2,430.00 

Option 11: Replace Interior water diverters and end blocks $5,626.00 $11,252.00 

Option 12: Replace service stairs step bolts with stainless 
steel 

$5,584.00 $11,168.00 
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Option 13: Install new Service Door and closer $5,163.00 $10,326.00 

Option 14: Install service stair Emergency Stop button and 
lower drive safety beacons 

$4,144.00 $8,288.00 

Option 15: Replace vertical drive motors with new $6,252.00 $12,504.00 

Option 16: Replace drive column rack limit spring washers $1,841.00 $3,682.00 

Option 17: Replace horizontal drive gear-motor with new $8,308.00 $16,616.00 

Option 18: Replace Horizontal drive chains and sprockets $1,449.00 $2,898.00 

Option 19: Install new wheel bearings $3,222.00 $6,444.00 

Option 20: Replace canopy kickback tension springs $1,540.00 $3,080.00 

Option 21: Replace canopy actuator motors $1,709.00 $3,418.00 

Option 22: Replace ACF cab floor actuator motor $1,056.00 $2,112.00 

Option 23: Replace ACF cab floor front and rear pivot pins $1,785.00 $3,570.00 

Option 24: Replace Cab Rotate Motor $1,848.00 $3,696.00 

Option 25: Replace and upgrade VFDs to current production $3,518.00 $7,036.00 

Option 26: Replace Solid Rubber Tires $14,264.00 $28,528.00 

Option 27: Replace Cab & Cab Bubble rubber flooring and 
Cab Bubble Sub flooring  

$8,972.00 $17,944.00 
 

 Per Bridge  Extended  

Selected Option Total $93,970.00 $187,940.00 

 EAST BRIDGE WEST BRIDGE 

Base Bid Total  $524,973.00 $501,949.00 

Baggage Lift Alternate Total $39,472.00 $39,472.00 

Selected Options Total $93,970.00 $93,970.00 

Sub-Total  $658,415.00 $635,391.00 

Replacement of Both Bridges Total $1,293,806.00 
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Passenger Boarding Bridges Replacement 

• The two 2001 model JBT Teleradial Passenger Boarding Bridges 
(PBBs) at the airport have become unreliable with parts being hard 
to source.  
• The airport has FAA Grant, AIP 50, in the amount of $1,234,823 and 
2015 GO Bonds funds of $1,020,000 available to fund refurbishment 
or replacement of these PBBs.  
• Airport staff considered replacing the existing PBBs with new ones, 
but at an estimated cost of over $1,700,000, the decision was made 
to save some of the available funds for additional work inside the 
terminal and focus on refurbishing the existing PBBs or purchasing 
used PBBs that are refurbished.
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• The City conducted a Request for Proposals (CB-2143) to refurbish 
the two existing 2001 model PBBs at the airport or replace them 
with used refurbished PBBs.  JBT Aerotech Corporation was the only 
proposer and submitted a proposal of $1,246,157.00 with all options 
taken for refurbishing the existing PBBs.  JBT also submitted a 
proposal to replace the existing PBBs with two 2006 model Ramp 
Drive refurbished PBBs for $1,293,806.00.  
• Airport staff had the opportunity to inspect the proposed used PBBs 
and believes their condition along with the specified refurbishment 
will give the airport reliable and more capable PBBs for at least 10 
years. 
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Current West Side PBB
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Similar Proposed PBB
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Don Green, Director
  
SUBJECT: 16. Resolution: Receive a Report, Hold a Discussion and Public 

Hearing, and Take Action to Approve a Contract with ArkStar 
Group for Airport Marketing Assistance (Don Green)

  
 
GENERAL INFORMATION
 
At its July 29, 2021 meeting, City Council approved a marketing contract with ArkStar Group to 
assist with a marketing effort focused on United Airlines' service. However, less than a week 
after this contract was approved, SkyWest announced it was discontinuing the United service, so 
the contract with ArkStar was canceled.  ArkStar and Airport staffs began working on a new 
contract to focus on regaining passengers lost during the pandemic and retaining passengers who 
drive to other airports instead of flying American Airlines from Abilene Regional Airport.

ArkStar's contract will have them conduct a focused digital marketing campaign based on 
internet searches and other data analytics. The data allows more specific marketing outreach to 
likely travelers flying to and from ABI.  ArkStar will also send team members to Abilene to 
assist Airport staff with outreach to local and regional companies that have employees who 
travel frequently to promote the service and benefits of American Airlines' AAdvantage 
program as well as the convenience of using ABI.  Additionally, ArkStar will monitor fares and 
bring discrepancies to AA's attention to try to resolve to make using ABI a better cost benefit.    

The contract is for three months of advertising at $42,500 with additional marketing support at 
an hourly fee that may extend past that three-month time frame.  The Airport is asking for 
authorization to spend up to $60,000 under this contract.  Airport COVID relief grant funds will 
be used to pay for this contract.

 
SPECIAL CONSIDERATIONS
 

Page 304 of 349



 
FUNDING/FISCAL IMPACT
 
The contract will be funded from Airport COVID relief grants.
 
STAFF RECOMMENDATION
 
Staff believes this marketing effort is essential to passenger recovery lost from the pandemic as 
well as promoting ABI service to those who typically drive to other airports. Therefore, Staff 
recommends approval of this contract.
 
BOARD OR COMMISSION RECOMMENDATION
 
The Airport Development Board approved its recommendation at its October 13, 2021 meeting.
 
ATTACHMENTS:
 
1. ArkStar Resolution 10-28-21
2. 09.07.21 ArkStar Proposal
3. ArkStar Presentation 10-28-21
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RESOLUTION NO. ________________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS 
APPROVING A MARKETING CONTRACT WITH THE ARKSTAR GROUP FOR 

ABILENE REGIONAL AIRPORT

WHEREAS, the City of Abilene (City) owns and operates Abilene Regional Airport 
(ABI); and 

WHEREAS, ABI continues to see effects of the pandemic on passenger recovery; and

WHEREAS, Airport Staff sees a need to increase targeted digital marketing and use data 
analytics to better identify potential passengers; and

WHEREAS, ArkStar is a firm that performs such specialized marketing for air service 
and has provided a satisfactory scope and fee proposal at a cost not to exceed $60,000.00.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

I. That City Council approves the contract with ArkStar at a total cost of up to 
$60,000.00.

II. That this action is effective immediately upon Council approval.

ADOPTED this 28th day of October 2021.

ATTEST:

_____________________________ _____________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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Dallas/Ft. Worth Office

11776 Stephenville Drive

Frisco, TX 75035

(817) 637-4544

Abilene Regional Airport

ArkStar Engagement Proposal

September 6, 2021

Mr. Don Green 

Director of Transportation 

City of Abilene, TX 

2933 Airport Blvd. 

Abilene, TX  79602

Dear Don,

ArkStar is delighted to submit this proposal to help develop your American Airlines service at Abilene 

Regional Airport (“ABI”) to the Dallas/Fort Worth International Airport (“DFW”).      

With the principal at ArkStar overseeing the schedule, pricing and the sales efforts at ABI for American 

Airlines from 2001 through 2012 we are uniquely qualified to help your airport keep more of the 

airport’s natural catchment area.  The market that is driving from ABI to DFW, Dallas Love Field 

(“DAL”) and Austin-Bergstrom International Airport (“AUS”) is significant.   A small shift in share back to 

ABI can have significant results to your traffic.   

ArkStar views air service development from the perspective of the airline managing the brand, as 

American Airlines viewed air service development for ABI.  While we would be honored to engage in 

the targeted media plans outlined and introduce Abilene area organizations and individuals to the 

many products American has to offer directly, those are just two components of marketing.  Ensuring 

your flights connect optimally; air fares are competitive on a connecting basis in the many markets 

American connects ABI to at Dallas/Ft. Worth International Airport (“DFW”); ensuring organizations 

such as the Chamber of Commerce or economic development entities have content on American 

products and promotions that can be pushed to the business community; and actionable reporting as 

done at major airlines, are all important.  ArkStar brings this to the regional market with personnel 

having many years of network air carrier experience.     

Generating product awareness will take two forms - - awareness of the more reasonable air fares that 

exist at ABI than in the past, layered on with much lower costs of parking and awareness of the specific 

American products that best align with each individual Abilene area organization that has significant 

travel. 

Marketplace Awareness - Media 
ArkStar proposes a unique geotargeted three-month media campaign using social networks, Search 

Engine Marketing (“SEM”), digital banner ads and Connected Television.  Rather than generate 

wastage through general radio or print advertising, we advertise only to demonstrated travelers and 

those with an interest in  travel.  We track not only Click-Through-Rates to aa.com, but actual airline 

bookings made by zip code.       
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Abilene Regional Airport
ArkStar Engagement Proposal  

(Continued from Page 1 ) 

ArkStar’s Click-Through-Rates are many multiples of industry standards as a result.   

The objective of the marketing campaign will be to boost American Airlines traffic from ABI.   Our 

recommendation is two-fold:  An outbound media plan that wins back travelers leaking from catchment 

area zip codes to DFW, DAL and AUS where ABI is the airport of convenience and an inbound plan 

focused on incrementing additional traffic to ABI from Dallas / Ft. Worth area Point of Sale (“POS”).   We 

would propose a three-month outbound campaign for each, launching October 1, 2021 through December 

15, 2021.  Then picking up the media again from January 15, 2022 through January 31, 2022.     

We recommend outbound media to be focused in zip codes 60-minutes drive time to the east and south 

and 90 minutes to the north and west.  Zip codes should not be closer to the San Angelo Regional Airport 

(“SJT”).     

Individuals who live in the catchment area zip codes whose phone was “seen” in any of the following 

airports:  ABI, DFW, DAL or AUS, since October 1, 2018 will be targeted.  IP Mapping technology allows 

us to buy the cell phone IDs’ and synchronize phones to every device linked to that cell phone number.  

We then advertise to these demonstrated traveler’s Smart TV, Desktop Computer, Laptops, Tablets and 

other phones.  If ABI is their airport of convenient, and they travel - - or are thinking about travel - - we will 

find them.  

The second group we will advertise to as part of the outbound campaign are individuals with live travel 

intent - - i.e. people searching Expedia, southwest.com, hilton.com, rental car websites, online travel 

magazines and other travel related websites.    

Media assets are proposed to highlight three categories of customized ads.   The first  will focus on the 

Visiting Friends and Relatives demographic (VFR) where there is unprecedented pent-up demand.  The 

message theme will be “They Miss You”.   The second will focus on American city destinations to the east 

and west, with a message of “It’s Time”.   The third will focus on the B-2-B market with a general message 

of “See them before your Competitors Do”.   All media will be branded as Abilene Regional Airport ads 

with a Book Now button that links to aa.com.     

This recommendation includes a combination of Paid Search, social media, digital banner ads and 

Connected TV

 Search Engine Marketing

• Also referred to as PPC/pay per click or google Ad words this tactic allows us to 

increase our visibility in search engine result pages

• If a traveler types in any reference to “cheap fares”, “discounts”, “American Airlines”, 

“Southwest Airlines”, “Dallas/Ft Worth Airport”, “DFW”, “DAL”, “AUS” or any of 200 or so 

other ‘Keywords’, they will receive a sponsored ad promoting Abilene flights   

• The strategy is to capitalize on people already actively searching for flights, the “low-

hanging fruit” 
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Abilene Regional Airport
ArkStar Engagement Proposal 

(continued from Page 2)

 Facebook/Instagram Ads and videos

• Will target devices from catchment zip codes seen at ABI, DFW, DAL or AUS since 

October 1, 2018  

• 36 customized ads will be produced with a mix of photos and text which can be 

changed to a fresh message

• Six video ads will be produced and distributed, focused on VFR / American destinations 

each with a customized message 

• Fares to markets with connections beyond IAH with accompanying images will be 

advertised 

• Facebook and Instagram are both owned by Facebook, so ads are seamless between 

platforms  

 Digital Display Banner Ads

• Will target devices from catchment zip codes seen at ABI, DFW, DAL or AUS since 

October 1, 2018  

• Banner ads across the web as travelers browse (i.e. ESPN, Conde Naste) 

• 126 customized ads will be produced in six sizes to optimize results across all devices: 

desktop computers, laptops, tablets, mobile, etc.

 Connected TV (CTV) Commercials (also referred to as OTT (over the top), DTV (digital 

TV) or Streaming TV 

• Will target individuals with travel interest/intent and devices from catchment zip codes 

seen at ABI, DFW, DAL or AUS since October 1, 2018 

• Digital TV reaches people who are unplugged from broadcast TV and are watching 

programs on devices and aggregators such as Roku, Amazon Fire, Apple TV, 

PlayStation, Xbox, Chromecast, Smart TV, Sling, Crackle, Xumo and Pluto

• ArkStar will customize at least six television commercials for ABI focused on the same 

themes as the digital ads outlined above  

The distribution price for the full three-month outbound distribution campaign, with an 800,000 impression 

guarantee, to include purchase of all cell phone IDs, distribution and a monthly performance report would 

be $20,000 or only 2 ½ cents per impression.     

Conceptualization of customized, images, video footage, music, artwork and production of all assets 

would be $7.500.   All customized assets produced will be the property of ABI for future use. 

We would propose a three-month inbound campaign targeting anyone in the Dallas / Ft. Worth area 

whose cellphone was seen in the Abilene catchment zip codes since October 1, 2018.   We would 

propose Facebook / Instagram; Digital Display Banner ads and Connected TV commercials using the 

same themes as the outbound campaign.  Pricing for ad distribution guaranteeing 1,000,000 impressions 

over the three months would be $15,000 or only 1 ½ cents per impression.     
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Abilene Regional Airport
ArkStar Engagement Proposal 

(continued from Page 3)

Introducing Abilene Area Travelers to American Airlines Products 
American has developed significant loyalty over many years, but relatively high ABI air fares have 

spurred a significant drive market to area airports.  As 75% of pre-pandemic industry revenue was driven 
by corporate traffic, American has a bevy of complimentary discount and loyalty programs designed to 
drive loyalty that both organizations and individuals can benefit.  These can mitigate some of the fare 
differentials that may exist.   

We would introduce these products via sales calls by phone or in person and webinars.  The products will 
be matched uniquely to companies and organizations to stimulate travel in close coordination with you 
or anyone you designate.  We often work with Chambers of Commerce or Economic Development 
offices. 

 AAdvantage for Everyone 

• American’s Frequent Flyer program is a starting point.   Sold on sales calls, we would 
provide content to be pushed out via the Chamber of Commerce or other community 
organizations.   With partner airlines the AAdvantage program offers flights to 1,100 

 Status Match tier upgrades for Top Travelers 

• Converting top travelers from Southwest Rapid Rewards will be a focus.  American will 
match the top-tier status for a customer who supports another airline so that they can 
enjoy the same benefits that they were on the other frequent flyer program out of ABI.

 Discounts for Larger Organizations 

• An upfront corporate discount program that ArkStar personnel negotiated on behalf of 
American that provides tiered discounts. 

• Discounts are valid on American connecting itineraries on partner airlines
• Working with American, we will identify Abilene companies that may already be on this 

program through their headquarters and then work to ensure local awareness. 
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Abilene Regional Airport
ArkStar Engagement Proposal 

(continued from Page 4)

 Business Extra for Small and Medium Size Organizations

• American Airlines offers a soft-dollar loyalty program where the organization can 
accrue free tickets or use points earned for status upgrades and club passes in addition 
to what the traveler earns in the AAdvantage frequent flyer program. 

In support of the sales effort, we would ask that the Chamber of Commerce or other community 
organization provide a local introduction asking the traveling organization to carve away a few minutes 
for a discussion that will ensure they are receiving the full benefit of American products. 

Fares 
Industry air fares change twice daily at the hubs, with rub off impact on spokes such as ABI.   If engaged 
for sales support, we will monitor fares in your Top 15 markets versus DFW, DAL and AUS weekly.   We 
work directly with American Airlines Revenue Management and will make a business case for adjustment 
where necessary.   

Analysis 
Key to an analytical based approach to sales and marketing is effective reporting.   ArkStar will generate a 
report each month of the sales engagement that covers Key Performance Indicators:   1) enplanements;  
2) % of fares within $75 of DFW, DAL and AUS  3) A comparative analysis of fares from DAL and DFW in 
the ABI Top 15 Markets 4) Competitive traffic and capacity changes at DFW versus DAL 

The report will be in a format whereby it can be presented to the ABI Airport Board or any other group 
you desire. 

Industry Update
In the fast-paced aviation environment tracking broader traffic trends, capacity changes by carrier, airline 
strategies and sentiment indicators can help set airport and marketing strategy.   We provide a weekly 
Industry Update to clients in a form that allows for select slides to be presented to an Airport Board or 
other group.   Customers find it helpful to apprise US Congressional offices they may work with.  
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Abilene Regional Airport
ArkStar Engagement Proposal 

(continued from Page 5)

Compensation
Phone Sales, In Person Sales, and Sales Administration will be billed at $45.00 per hour.  Overnight visits 
will also be charged at $45.00 per hour with an eight-hour maximum per day. 

Expenses will be charged at cost to include air fare, hotel, meals, gasoline and the costs of printing as 
required.    All expenses will be approved by you in advance.   

ArkStar can put your American Airlines service on a strong platform, Don.  We look forward to taking the 
next step with you. 

Gary Foss 

Gary D. Foss, Managing Partner
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Abilene Regional Airport 
Marketing Agreement with 

ArkStar
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• At its July 29, 2021 meeting, City Council approved a marketing contract with 
ArkStar Group to assist with a marketing effort focused on the United Airlines 
service. However, less than a week after this contract was approved, SkyWest 
announced it was discontinuing the United service, so the contract with ArkStar 
was canceled.  
• ArkStar and Airport staffs began working on a new contract to focus on 
regaining passengers lost during the pandemic and retaining passengers who 
drive to other airports instead of flying American Airlines from Abilene Regional 
Airport.
• ArkStar will conduct a focused digital marketing campaign based on internet 
searches and other data analytics. 
• The data allows more specific marketing outreach to likely travelers flying to and 
from ABI.  ArkStar will also send team members to Abilene to assist Airport staff 
with outreach to local and regional companies that have employees who travel 
frequently to promote the service and benefits of American Airlines’ 
AAdvantage program as well as the convenience of using ABI.
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• The contract is for three months.  
• The three-month cost of fixed services in this proposal is $47,500. 
 However, Airport staff recommends $60,000 to include 
authorization for additional hourly work and miscellaneous costs for 
ArkStar travel and other unforeseen tasks in support of this effort.
• The Airport will use funds received from its CARES, CRSSA and ARPA 
grants.

Page 316 of 349



Questions?

Page 317 of 349



 

City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Robert Hanna, City Manager
  
FROM: Cande Flores, Fire Chief
  
SUBJECT: 17. (Remove from Table) Ordinance (Final Reading): Receive a 

Report, Hold a Discussion and Public Hearing, and Take Action 
on Amending Chapter 10, Article III, “Fire Prevention Code”, 
Division 1, Sec. 10-46 of the Abilene Municipal Code (Cande 
Flores)

  
 
GENERAL INFORMATION
 
The Fire Prevention Code was last updated in 2009.
 
The 2021 version of the International Fire Code has been reviewed and is proposed as an 
amendment to the Abilene Municipal Code.
 
SPECIAL CONSIDERATIONS
 
A review committee was organized to review the 2021 version of the International Fire Code 
and to suggest possible amendments to this code.   The committee was chaired by the Abilene 
Fire Marshal and included five (5) other members.  The additional members represented fire 
protection systems, architecture, and construction.
 
 
FUNDING/FISCAL IMPACT
 
There is no fiscal impact to the ordinance amendment.
 
STAFF RECOMMENDATION
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Staff recommends amending Chapter 10, Article III, “Fire Prevention Code”, Division 1, Sec. 
10-46 to adopt the 2021 International Fire Code in its entirety, with the amendments outlined in 
Attachment “A”.
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
1. Amended Ordinance 2 
2. Attachment A
3. Exhibit A
4. Fire Code Presentation
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ORDINANCE NO.___________________

AN ORDINANCE AMENDING CHAPTER 10, ARTICLE III, “FIRE PREVENTION CODE”, 
FOR THE CITY OF ABILENE; SEC. 10-46 OF THE ABILENE MUNICIPAL CODE BY 
AMENDING CERTAIN SECTIONS AS SET OUT BELOW; PROVIDING A SERVERABILITY 
CLAUSE; AND DECLARING A PENALTY.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ABILENE, 
TEXAS:

PART 1: That Chapter 10, Article III, Division I, Sec. 10.46 of the Abilene Municipal Code 
be amended as set out in Exhibit “A”, attached hereto and made a part of this 
ordinance for all purposes.

PART 2: That if any provisions of any section of this ordinance shall be held to be void or 
unconstitutional, such holding shall in no way effect the validity of the remaining 
provisions or sections of this ordinance, which shall remain in full force and effect.

PART 3: That any person, firm or corporation violating any of the provisions of this chapter, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punishable as provided in section 1-9 of this Code.  Each day such violation shall 
continue or permitted to continue, shall be deemed a separate offense.  Said 
ordinance, being a penal ordinance, becomes effective ten (10) days after its 
publication in the newspaper, as provided by Section 19 of the Charter of the City 
of Abilene.

PASSED ON FIRST READING this 9th day of September, 2021.

After passage on first reading, a notice of the time and place, where and when said ordinance would be 
given a public hearing and considered for final passage was published in the Abilene Reporter-News, a 
daily newspaper of general circulation in the City of Abilene, said publication being on the 24th day of 
October, 2021, the same being more than 24 hours prior to a public hearing being held in the Council 
Chamber of City Hall in Abilene, Texas, at 4:30 p.m. on the 28th day of October, 2021, to permit the public 
to be heard.

PASSED ON SECOND AND FINAL READING this 28th day of October, 2021.

ATTEST:

___________________________ ______________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

______________________________
Stanley Smith, City Attorney
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ATTACHMENT “A”

ABILENE FIRE CODE

Adopt the 2021 International Fire Code in its entirety, with the following amendments:

Chapter 1
ADMINISTRATION

SECTION 101
GENERAL

101.1 Title. {Amend to read as follows.}  These regulations shall be known as the Fire Code of 
the City of Abilene, hereinafter referred to as “this code”

{Amend Section 103 heading as follows.}
SECTION 103

DIVISION OF FIRE PREVENTION

103.1 Creation of Agency. {Amend to read as follows.}  The division of Fire Prevention is 
established within the Fire Department under the direction of the fire code official.  The function 
of the division shall be the implementation, administration and enforcement of the provisions of 
this code.

103.2 Appointment. {Amend to read as follows and add sentence at the end.}  The fire code 
official shall be appointed by the fire chief.  The fire code official shall also be known as fire 
marshal.

103.3 Deputies. {Amend to read as follows.}  In accordance with the prescribed procedures of 
the Fire Department and with the concurrence of the fire chief, the fire code official shall have 
the authority to appoint two deputy fire marshals, other related technical officers, inspectors, and 
other employees.
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{Amend Section 111 heading as follows}
SECTION 111

APPEALS

111.1 Appeals. {Delete in its entirety and add the following.}   The Board of Building Standards as 
established in Chapter 8, Sec. 8-361, et. seq. of the City Code of the City of Abilene, Texas is charged 
with hearing appeals arising from any decision of the fire code official concerning this code, determining 
the suitability of alternate materials and methods of construction and providing reasonable interpretation 
of this code.

Any reference to the board of appeals in this code shall be construed to mean and does mean the Board of 
Building Standards as established in Chapter 8, Sec. 8-361, et. seq. of the City Code of the City of 
Abilene, Texas.  In the event the board should be of the opinion that any provisions of this code needs to 
be amended, it shall make such recommendation to the City Council for consideration.

SECTION 112
VIOLATIONS

112.4 Violation penalties. {Amend to read as follows.}  Persons who shall violate a provision of this 
code or shall fail to comply with any of the requirements thereof or who shall erect, install, alter, repair, 
or do work in violation of the approved construction documents or directive of the code official, or of a 
permit or certificate used under provisions of this code, shall be guilty of a Class C Misdemeanor, 
punishable by a fine of not more than five hundred dollars ($500).

SECTION 113
STOP WORK ORDER

113.4 Failure to comply. {Amend to read as follows.}  Any person who shall continue any work after 
having been served with a stop work order, except such work as that person is directed to perform to 
remove a violation or unsafe condition, shall be liable for a fine of not more than five hundred dollars 
($500).

Chapter 3
GENERAL PRECAUTIONS AGAINST FIRE

         
          

SECTION 308
OPEN FLAMES
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308.1.4 Open-flame cooking devices. {Amend to read as follows.}  Charcoal burners and other open-
flame cooking devices shall not be operated or located on combustible balconies or within 10 feet (3048 
mm) of combustible construction.

308.1.7 Religious ceremonies. {Delete the last sentence.}  Where, in the opinion of the fire code official, 
adequate safeguards have been taken, participants in religious ceremonies are allowed to carry hand-held 
candles.

SECTION 319
MOBILE FOOD PREPARATION VEHICLES

319.1 General.  {Amend to read as follows.}  Mobile food preparation vehicles that are equipped with 
appliances that produce smoke or grease-laden vapors shall comply with this section.  Existing vehicles 
will be afforded a grace period of 18 months to become compliant with Sections 319.3 and 319.4.1.  This 
period shall begin with the initial adoption of the 2021 IFC.

Chapter 5
FIRE SERVICE FEATURES

SECTION 503
FIRE APPARATUS ACCESS ROADS

503.2.1 Dimensions. {Amend to read as follows.}  Fire apparatus access roads shall have an unobstructed 
width of not less than 24 feet, exclusive of shoulders, except for approved security gates in accordance 
with Section 503.6 and an unobstructed vertical clearance of not less than 14 feet.

503.2.2 Authority. {Amend to read as follows.}  The fire code official shall have the authority to require 
an increase in the minimum access widths and vertical heights where they are inadequate for fire or 
rescue operations.

503.2.3 Surface. {Amend to read as follows.}    An engineered road shall be constructed of asphalt, 
concrete, processed road base material or other approved driving surface capable of supporting the 
imposed loads of a fire apparatus.  The road shall be properly graded to drain so as to prevent the road 
from failing to support the fire apparatus imposed load during a rainfall event. 

503.3 Identification. {Amend to read as follows.}  Where required by the fire code official, approved 
markings and/or signs shall be provided for fire apparatus access roads to identify such roads or prohibit 
the obstruction thereof.  Markings and signs shall be maintained in a clean and legible condition at all 
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times and be replaced or repaired when necessary to provide adequate visibility.  Marking shall consist of 
a red stripe not less than six inches wide along both borders of a fire apparatus access road.  The words 
“FIRE LANE NO PARKING” shall be marked on the stripes in white letters not less than four inches 
high at intervals of not more than 25 feet.  The stripe and words shall consist of traffic paint or other city 
approved equal.  The markings shall be applied to the vertical face of curbs if adjacent to the fire 
apparatus access road.  If curbs are not present, then the markings shall be applied to the pavement.

{Add Subsection 503.3.1}
503.3.1 Signs.  Signs shall be not less than 12 inches wide and 18 inches high.  Signs shall consist of a 
white background bordered by a red stripe not less than 3/8 inch wide with the words “FIRE LANE NO 
PARKING” in red letters not less than two inches high.  The sign face shall be retro-reflective.  Signs 
shall be permanently affixed to stationary posts or, where approved by the fire code official, buildings or 
walls.  The bottom of signs shall be not less than seven feet above grade.  Signs shall be placed at 
intervals of not more than 50 feet.

SECTION 506
KEY BOXES

506.1 Key Boxes. {Add following sentence.} Any structure that is 12,000 square feet or more, or contains 
a fire protection or detection device will be required to have a key box installed.

506.1 Installation. {Add following sentences.} Where required, a key box will be installed on the right 
hand side not less than 60 inches (5feet) from the main entrance of the structure. The key box placement 
is required to be between 
60 inches and 72 inches (between 5 and 6 feet) above the finished floor or as approved by the fire code 
official.

SECTION 507
FIRE PROTECTION WATER SUPPLIES

507.5.4 Obstruction. {Amend to read as follows.}  Unobstructed access to fire hydrants, fire department 
inlet connections, or fire protection system control valves shall be maintained at all times.  The fire 
department shall not be deterred or hindered from gaining immediate access to fire protection equipment 
or fire hydrants.
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SECTION 510
EMERGENCY RESPONDER COMMUNICATION COVERAGE

510.1 Emergency responder communication coverage in new buildings. {Amend Exception to read as 
follows.}  

Exceptions:
2. Where it is determined by the fire code official that the radio coverage system is not 

needed.  This occurs when the fire department radio system provides adequate 
coverage throughout the building.

510.2 Emergency responder communication coverage in existing buildings. {Add Exception to read 
as follows.}  

Exception:
1. Where it is determined by the fire code official that the radio coverage system is not 

needed.  This occurs when the fire department radio system provides adequate 
coverage throughout the building.

Chapter 6
BUILDING SERVICES AND SYSTEMS

SECTION 605
FUEL-FIRED APPLIANCES

605.5 Portable unvented heaters. {Amend to read as follows.}  Rooms or areas where listed and 
approved portable unvented fuel-fired heating equipment is allowed shall be provided with a means of 
ventilation capable of supplying required combustion air and preventing the accumulation of toxic 
products of combustion.  Exceptions: {Delete exception1}

Chapter 9
FIRE PROTECTION SYSTEMS
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SECTION 903
AUTOMATIC SPRINKLER SYSTEMS

903.2.8 Group R {Add following.}
Exception:  1 and 2 Family Dwellings.

903.3.1.1.1 Exempt locations. {Amend first sentence to read.}  Where approved by the fire code official, 
automatic sprinklers shall not be required in the following rooms or areas where such rooms or areas are 
protected with an approved automatic fire detection system in accordance with Section 907.2 that will 
respond to visible or invisible particles of combustion.  

Exception 3. {Amend to read as follows.}  Generator and transformer rooms under the direct control of a 
public utility and separated from the remainder of the building by walls and floor/ceiling or roof/ceiling 
assemblies having a fire-resistance rating of not less than 2 hours.

Exception 4. {Delete Number 4 in its entirety.}

907.6.6.2   MIY Monitoring. {Amend to read as follows.}  Direct transmission of alarms associated with 
Monitor it Yourself (MIY) transmitters to a public safety answering point (PSAP) shall not be permitted.

SECTION 3305

PRECAUTIONS AGAINST FIRE

3305.5.1.1 Fire Watch during Construction. {Amend to read as follows.}  A Fire Watch shall begin 
once the structure has exceeded the 50,000 square footage and 40 foot height above lowest adjacent grade 
threshold and shall be provided during non-working hours. Fire Watch shall remain in effect until 
acceptance tests meet NFPA requirements for the fire alarm system, and has been approved by the fire 
code official.

            Exceptions:

1. Fire Watch will not be required for buildings of Type I and Type II construction.

2. Buildings of Type III, Type IV, and Type V construction that provide equivalent 
protection to a Fire Watch, including, but not limited to: 

a. secured perimeter fencing, nighttime lighting, limited access to the site at all 
times, posted warning signs, and

b. monitored camera surveillance or contracted security with hourly perimeter 
checks
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APPENDIX D – SECTION D107

ONE- OR TWO-FAMILY RESIDENTIAL DEVELOPMENTS

D107.1 One- or two-family dwelling residential developments. {Add Exception}

Exceptions:

3. The number of dwelling units accessed from a single fire apparatus access road shall 
not be increased unless fire apparatus access roads will be increased in width, as 
determined by the fire code official.  A minimum of 24’ of unobstructed clearance 
shall be maintained for fire apparatus.  Dwelling increases of up to 99 units are 
authorized under this exception.
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ORDINANCE NO.___________________

EXHIBIT “A”

ABILENE CODE

DIVISION 1. GENERALLY

Replace Sec. 10-46 as follows:

Sec. 10-46. Adopted.

The International Fire Code, 2021 Edition, published by the International Code Council, 
Inc., together with the Abilene Fire Code booklet amending and supplementing that code, are 
hereby enacted and adopted by reference, as the fire code for the City of Abilene, and is here by 
incorporated herein.  The Abilene Fire Code booklet, along with the International Fire Code, are 
on file in the Fire Marshal’s and City Secretary’s Offices.

Any cross-reference to other codes contained herein shall be construed to mean those codes 
as adopted by the City of Abilene and amended by local ordinance.

Any cross-reference to specific state agencies tasked with duties or oversight under the 
International Fire Code shall be construed to mean the agency in the state of Texas then tasked 
with the duties or oversight referenced, even if such agency might change from time to time.
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2021 Abilene Fire Code 
ABILENE FIRE DEPARTMENT

September, 2021
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ABILENE FIRE CODE

• Local adoption of the International Fire Code (IFC)
• Includes local amendments that only apply to the 
    City of Abilene

• IFC is published by the International Code Council
• Establishes minimum requirements for fire prevention and 
    fire protection systems
• Updated every 3 years

• The Abilene Fire Code has not been updated since 2009
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AMEMDMENT PROCESS

• The AFD Fire Marshal created a committee to review the latest 
edition of the International Fire Code
• Comprised of:

• Fire Marshal (chair)
• Jim Bob Barbee (Fire Protection Systems)
• Alfredo Gunderson (Fire Protection Systems)
• Ruppert Rangel (Architect)
• Will Duncan (Architect)

• The IFC Committee met several times and decided which parts of the Code 
would be adopted in whole and which parts required amendments

• The amendments, in conjunction with the IFC resulted in the Abilene Fire 
Code
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APPLICABILITY

• The Abilene Fire Code is applicable to all commercial structures 
within the city limits of Abilene

• It does not apply to family residences
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• The Abilene Fire Marshal’s Office recommends amending Article II 
“Fire Prevention Code” of the City Ordinance to include the 2021 
version of the Abilene Fire Code
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Questions?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Honorable Mayor and City Council Members
  
FROM: Shawna Atkinson, City Secretary
  
SUBJECT: 18. Ordinance (Final Reading): Receive a Report, Hold a Discussion and 

Public Hearing, and Take Action on an Amendment to Ordinance 43-2021 
Adopting Fees and Charges, by Amending Alcoholic Beverage Permit Fees 
(Shawna Atkinson)

  
 
GENERAL INFORMATION
 
The TABC recently released a Maximum Local Fee Schedule for Alcoholic Beverage Licenses 
& Permits that went into effect on September 1, 2021. The FY 2021-2022 Fee Schedule was 
updated with these new changes, but the Mixed Beverage fees were calculated incorrectly. 
Cities are able to charge for Mixed Beverages starting in the fourth year of billing, not the fifth 
like previously calculated. This ordinance will amend the fee schedule to allow the City to 
charge $1,125 per permit in their fourth year of billing. 
 
SPECIAL CONSIDERATIONS
 
None
 
FUNDING/FISCAL IMPACT
 
The City will earn more revenue with this addition. 
 
STAFF RECOMMENDATION
 
Approval of the ordinance, so the City will be in line with the TABC's Maximum Local Fee 
schedule.
 
BOARD OR COMMISSION RECOMMENDATION
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N/A
 
ATTACHMENTS:
 
1. Alcohol Fee Amendment
2. Fee Schedule Exhibit FY22
3. tabc-sept-2021-maximum-local-fees
4. Alcohol Fees Ordinance Presentation
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ORDINANCE NO. __________

AN ORDINANCE AMENDING ORDINANCE 43-2021 ADOPTING FEES AND CHARGES, BY 
AMENDING FEES FOR ALCOHOL FEES; REPEALING ALL ORDINANCES AND PARTS OF 
ORDINANCES, RESOLUTIONS AND PARTS OF RESOLUTIONS IN CONFLICT HEREWITH; 
PROVIDING A SEVERABILITY CLAUSE; AND CALLING A PUBLIC HEARING.

WHEREAS, the City Council adopted Ordinance 43-2021 (“Fee Ordinance”) on August 12, 2021 setting 
fees and charges commencing on October 1, 2021; and

WHEREAS, it was contemplated that this Fee Ordinance would require amendment from time to time to 
modify and update fees and charges; and

WHEREAS, the City of Abilene desires to amend the alcohol permit fees, to be in accordance with the 
maximum local fee scheduled set by the TABC.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ABILENE, 
TEXAS:

PART 1: That the Schedule of Fees and Charges for the City of Abilene, Texas be amended as set forth in 
Exhibit “A”, attached hereto and made a part of this ordinance for all purposes.

PART 2: That all ordinances and parts of ordinances, resolutions, and parts of resolutions in conflict 
herewith are repealed.

PART 3: That if any provisions or any section of this ordinance shall be held void or unconstitutional, such 
holding shall in no way affect the validity of the remaining provisions or sections of this ordinance, which 
shall remain in full force and effect.

PASSED ON FIRST READING on the 14th day of October, A.D. 2021.

After passage on first reading, a notice of the time and place said ordinance would be given a public hearing 
and considered for final passage was published in the Abilene Reporter-News, a daily newspaper of general 
circulation in the City of Abilene.  The same being more than twenty-four (24) hours prior to the time 
designated for said hearing.  After such opportunity for the public to be heard, said ordinance was passed 
on its second and final reading.

PASSED ON SECOND AND FINAL READING AT A PUBLIC HEARING on the 28th day of October, 
A.D. 2021.

ATTEST:

________________________________ ________________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

_______________________________
Stanley Smith, City Attorney
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ALCOHOL
BEVERAGE

PERMIT
(State

Regulated)
   (AW) Manufacturer's Agent's Warehouse Permit

$375.00
   (BB) General distributor's License $150.00
   (BC) Branch distributor's License $37.50

(BE) Retail Dealer's On-Premise License $75.00
   (BF) Retail Dealer's Off Premise License $30.00
   (BG) Wine & Malt Beverage Retailer's Permit $87.50
   (BP) Brewpub License $250.00

(BQ) Wine & Malt Beverage Retailer's Off-Premise Permit $30.00
   (BW) Brewer's License $750.00
   (D) Distiller's & Rectifier's Permit $750.00
   (G) Winery Permit $37.50
   (J/JD) Bonded Warehouse Permit $75.00
   (LP) Local Distributor's Permit $50.00
   (MB) Mixed beverage permit (Original) no fee
   (MB) Mixed beverage permit (Year 2-3) no fee
   (MB) Mixed Beverage Permit (4th Year) $1,125.00
   (MB) Mixed beverage permit (Years 5-6) $750.00
   (MB) Mixed Beverage Permit  (Years 7 +) $375.00
   (P) Package Store Permit $250.00
   (PR) Promotional Permit $150.00
   (Q) Wine Only Package Store Permit $37.50
   (S) Nonresident Seller's Permit $75.00
   (SD) Brewer's Self-Distribution License $300.00
   (W) Wholesaler's Permit $937.50
   (X) General Class B Wholesaler's Permit $150.00
Fee not to exceed one-half of the maximum local fees set by the TABC, in accordance with
Alcoholic Beverage Code Sec. 11.38 and Sec. 61.36.
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TIER LICENSE/PERMIT TYPE 

TWO-YEAR 
FEE IN CODE 
AUG. 31, 2021 
(no surcharge) 

MAXIMUM 
LOCAL FEE (for 
two-year period) 

Effective Sept. 1, 2021 

Upper Tier 
Brewer's License (BW)  

(consolidation of a Manufacturer's  
License and Brewer's Permit) 

N/A $1,500 

Upper Tier Distiller's and Rectifier's Permit (D) $3,000 $1,500 
Upper Tier Winery Permit (G) $150 $75 

Upper Tier Out-of-State Winery Direct  
Shipper's Permit (DS) 

 N/A (Out-of-state) 

Upper Tier Nonresident Brewer's License (BN)  N/A (Out-of-state) 

Upper Tier Nonresident Seller's Permit (S) $300 $150 

Middle Tier General Distributor's License (BB) $600 $300 
Middle Tier Wholesaler's Permit (W) $3,750 $1,875 
Middle Tier General Class B Wholesaler's Permit (X) $600 $300 

Lower Tier 
Mixed Beverage Permit and  

Mixed Beverage w/ Food & Beverage 
Certificate (FB) required (MB) 

  

 

ORIGINAL $6,000 EXEMPT  
per Code Sec. 11.38(d) 

1ST RENEWAL $4,500 

$1,125 
EXEMPT per Code Sec. 
11.38(d) in 1st year of  
2-year renewal period 

2ND RENEWAL $3,000 $1,500 

3RD & SUBSEQUENT RENEWALS $1,500 $750 

Lower Tier 
Wine and Malt Beverage  

Retailer's Permit (BG)  
(previously known as a Wine and Beer 

Retailer's Permit) 

  

 

Every county EXCEPT Bexar, Dallas, 
Harris, and Tarrant counties $350 $175 

ORIGINAL in Bexar, Dallas, Harris, and 
Tarrant counties $2,000 $1,000 

RENEWAL in Bexar, Dallas, Harris, and 
Tarrant counties $1,500 $750 

Lower Tier 
Wine and Malt Beverage Retailer's  

Off-Premise Permit (BQ) 
(previously known as Wine and Beer 

Retailer's Off-Premise Permit) 

$120 $60 

Lower Tier (Malt Beverage) Retail Dealer's  
On-Premise License (BE) 

  

Licenses and Permits
Maximum Local Fees
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TIER LICENSE/PERMIT TYPE 

TWO-YEAR 
FEE IN CODE 
AUG. 31, 2021 
(no surcharge) 

MAXIMUM 
LOCAL FEE (for 
two-year period) 

Effective Sept. 1, 2021 

Upper Tier 
Brewer's License (BW)  

(consolidation of a Manufacturer's  
License and Brewer's Permit) 

N/A $1,500 

Upper Tier Distiller's and Rectifier's Permit (D) $3,000 $1,500 
Upper Tier Winery Permit (G) $150 $75 

Upper Tier Out-of-State Winery Direct  
Shipper's Permit (DS) 

 N/A (Out-of-state) 

Upper Tier Nonresident Brewer's License (BN)  N/A (Out-of-state) 

Upper Tier Nonresident Seller's Permit (S) $300 $150 

Middle Tier General Distributor's License (BB) $600 $300 
Middle Tier Wholesaler's Permit (W) $3,750 $1,875 
Middle Tier General Class B Wholesaler's Permit (X) $600 $300 

Lower Tier 
Mixed Beverage Permit and  

Mixed Beverage w/ Food & Beverage 
Certificate (FB) required (MB) 

  

 

ORIGINAL $6,000 EXEMPT  
per Code Sec. 11.38(d) 

1ST RENEWAL $4,500 

$1,125 
EXEMPT per Code Sec. 
11.38(d) in 1st year of  
2-year renewal period 

2ND RENEWAL $3,000 $1,500 

3RD & SUBSEQUENT RENEWALS $1,500 $750 

Lower Tier 
Wine and Malt Beverage  

Retailer's Permit (BG)  
(previously known as a Wine and Beer 

Retailer's Permit) 

  

 

Every county EXCEPT Bexar, Dallas, 
Harris, and Tarrant counties $350 $175 

ORIGINAL in Bexar, Dallas, Harris, and 
Tarrant counties $2,000 $1,000 

RENEWAL in Bexar, Dallas, Harris, and 
Tarrant counties $1,500 $750 

Lower Tier 
Wine and Malt Beverage Retailer's  

Off-Premise Permit (BQ) 
(previously known as Wine and Beer 

Retailer's Off-Premise Permit) 

$120 $60 

Lower Tier (Malt Beverage) Retail Dealer's  
On-Premise License (BE) 

  

 

Every county EXCEPT Bexar, Dallas, 
Harris, and Tarrant counties $300 $150 

ORIGINAL in Bexar, Dallas, Harris,  
and Tarrant counties $2,000 $1,000 

RENEWAL in Bexar, Dallas, Harris,  
and Tarrant counties $1,500 $750 

Lower Tier (Malt Beverage) Retail Dealer's  
Off-Premise License (BF) $120 $60 

Lower Tier Private Club Registration Permit (N)  EXEMPT  
per Code Sec. 11.38(d) 

Lower Tier Private Club Malt Beverage and  
Wine Permit (NB) 

 EXEMPT  
per Code Sec. 11.38(d) 

Lower Tier Private Club Exemption Certificate (NE)  
EXEMPT  

per Code Sec. 32.11(b) 
and Code Sec. 11.38(d) 

Lower Tier Package Store Permit (P) $1,000 $500 
Lower Tier Wine-Only Package Store Permit (Q) $150 $75 

Lower Tier Passenger Transportation Permit (TR)  EXEMPT  
per Code Sec. 11.38(d) 

Other 
Permits Consumer Delivery Permit (CD) N/A 

No fee established  
in Code on 8/31/21;  
fee was established  

in rule per  
Code Sec. 57.03 

Other 
Permits Bonded Warehouse Permit (J/JD) $300 $150 

Other 
Permits 

Manufacturer’s Agent’s  
Warehousing Permit (AW) $1,500 $750 

Other 
Permits Carrier's Permit (C)  EXEMPT  

per Code Sec. 11.38(d) 
Other 

Permits Promotional Permit (PR) $600 $300 
Other 

Permits Third-Party Local Cartage Permit (ET)  EXEMPT  
per Code Sec. 11.38(d) 

Other 
Permits Branch Distributor's License (BC) $150 $75 

Subordinates Forwarding Center Authority (FC)  
Not a license or permit 

so local fee is not 
authorized 

Subordinates 
Brewer's Self-Distribution License (SD)  

(consolidation of a Manufacturer's  
Self-Distribution License and Brewer's  

Self-Distribution Permit) 

N/A $600 

Subordinates Brewpub License (BP) $1,000 $500 

Subordinates Food and Beverage Certificate (FB)  
Not a license or permit 

so local fee is not 
authorized 

Subordinates 

Late Hours Certificate (LH) 
(consolidation of a Mixed Beverage Late 
Hours Permit, Private Club Late Hours 

Permit, and a Retail Dealer's On-Premise 
Late Hours License) 

N/A 
Not a license or permit 

so local fee is not 
authorized 

Subordinates Local Distributor's Permit (LP) $200 $100 
Subordinates Water Park Permit (WP) $60 $30 

 

TIER LICENSE/PERMIT TYPE 

TWO-YEAR 
FEE IN CODE 
AUG. 31, 2021 
(no surcharge) 

MAXIMUM 
LOCAL FEE (for 
two-year period) 

Effective Sept. 1, 2021 

Upper Tier 
Brewer's License (BW)  

(consolidation of a Manufacturer's  
License and Brewer's Permit) 

N/A $1,500 

Upper Tier Distiller's and Rectifier's Permit (D) $3,000 $1,500 
Upper Tier Winery Permit (G) $150 $75 

Upper Tier Out-of-State Winery Direct  
Shipper's Permit (DS) 

 N/A (Out-of-state) 

Upper Tier Nonresident Brewer's License (BN)  N/A (Out-of-state) 

Upper Tier Nonresident Seller's Permit (S) $300 $150 

Middle Tier General Distributor's License (BB) $600 $300 
Middle Tier Wholesaler's Permit (W) $3,750 $1,875 
Middle Tier General Class B Wholesaler's Permit (X) $600 $300 

Lower Tier 
Mixed Beverage Permit and  

Mixed Beverage w/ Food & Beverage 
Certificate (FB) required (MB) 

  

 

ORIGINAL $6,000 EXEMPT  
per Code Sec. 11.38(d) 

1ST RENEWAL $4,500 

$1,125 
EXEMPT per Code Sec. 
11.38(d) in 1st year of  
2-year renewal period 

2ND RENEWAL $3,000 $1,500 

3RD & SUBSEQUENT RENEWALS $1,500 $750 

Lower Tier 
Wine and Malt Beverage  

Retailer's Permit (BG)  
(previously known as a Wine and Beer 

Retailer's Permit) 

  

 

Every county EXCEPT Bexar, Dallas, 
Harris, and Tarrant counties $350 $175 

ORIGINAL in Bexar, Dallas, Harris, and 
Tarrant counties $2,000 $1,000 

RENEWAL in Bexar, Dallas, Harris, and 
Tarrant counties $1,500 $750 

Lower Tier 
Wine and Malt Beverage Retailer's  

Off-Premise Permit (BQ) 
(previously known as Wine and Beer 

Retailer's Off-Premise Permit) 

$120 $60 

Lower Tier (Malt Beverage) Retail Dealer's  
On-Premise License (BE) 
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Ordinance: Amending 
Ordinance 43-2021, 

Amending the Alcoholic 
Beverage Permit Fees
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QUESTIONS?
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Honorable Mayor & Members of City Council
  
FROM: Shawna Atkinson, City Secretary
  
SUBJECT: 19. 

Resolution: Receive a Report, Hold a Discussion and Public Hearing, and Take 
Action on Appointing Members to Various Boards and Commissions per the 
City Charter (Shawna Atkinson)

Abilene-Taylor County Public Health 
Advisory Board

Citizens Advisory Board for People with 
Disabilities

Abilene-Taylor County Events Venue 
District Board

Library Advisory Board

Airport Development Board Neighborhood Services Advisory Board
Board of Adjustment Planning & Zoning Commission
Board of Building Standards

  
 
GENERAL INFORMATION
 
The item provides for reappointment of new members as well as new members to certain boards and 
commissions.
 
SPECIAL CONSIDERATIONS
 
Member terms vary per board and commission and are outlined in Exhibit A of the resolution.
 
FUNDING/FISCAL IMPACT
 
No cost consideration to the city.
 
STAFF RECOMMENDATION
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(Re)Appointment
 
BOARD OR COMMISSION RECOMMENDATION
 
N/A
 
ATTACHMENTS:
 
1. B&C Resolution
2. Exhibit A
3. B&C Presentation Slide
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RESOLUTION NO. _____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ABILENE, TEXAS, APPOINTING 
MEMBERS TO VARIOUS BOARDS AND COMMISSIONS AS REQUIRED BY THE CHARTER 
OF THE CITY OF ABILENE AND STATUTES OF THE STATE OF TEXAS

WHEREAS, the Charter of the City of Abilene and the Statutes of the State of Texas require that 
certain Boards and Commissions be established with a portion of the memberships thereof to be filled by 
appointment each year; and

WHEREAS, the City Council is of the opinion that the following members should be appointed 
to the designated Boards and Commissions, and has requested the Mayor to appoint same with the 
approval of the Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ABILENE, TEXAS:

PART 1: That the list of Members is attached hereto as Exhibit A, shall be in all things, 
approved.

PART 2: That this resolution shall take effect immediately from and after its passage.

PASSED this 28th day of October, 2021.   

ATTEST:

_________________________________ ____________________________________
Shawna Atkinson, City Secretary Anthony Williams, Mayor

APPROVED:

_________________________________
Stanley Smith, City Attorney
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RESOLUTION NO. ________
EXHIBIT "A"

Board Term End Date
Abilene-Taylor County Public Health Advisory Board

Randy Williams [Reappointment] November 2024

Abilene-Taylor County Venue District Board
Anthony Williams [Reappointment] November 2023
Downing Bolls [Reappointment] November 2023
Kyle McAlister [Reappointment] November 2023
Airport Development Board
Randy Williams [Reappointment] November 2024
Woody Gilliland [Reappointment] November 2024
Board of Adjustment
Bob Beerman [Reappointment] November 2021
Morton Langholtz [Reappointment] November 2024
Board of Building Standards
Wayne Paris [Reappointment] November 2023
David Beard [Reappointment] November 2023
Lloyd Turner [Reappointment] November 2023
Melissa Sparks [Alternate] [Reappointment] November 2023
Citizens Advisory Board for People with Disabilities
JoAnne Fluke [Reappointment] October 2023
Jamie Thomas [Reappointment] October 2023
Katherine Ballard [Reappointment] October 2023
Library Advisory Board
Clint Buck [Reappointment] November 2023
Neighborhood Services Advisory Board
Rachel Slaymaker [Reappointment] November 2023
Kenneth Bowles [Reappointment] November 2023
Planning & Zoning Commission
Clint Rosenbaum [Reappointment] November 2024
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Resolution: Appointing Member(s) to various 
Boards and Commissions per the City Charter

• Abilene-Taylor County Public Health Advisory Board
• Abilene-Taylor County Venue District Board
• Airport Development Board
• Board of Adjustment
• Board of Building Standards
• Citizens Advisory Board for People with Disabilities
• Library Advisory Board
• Neighborhood Services Advisory Board
• Planning & Zoning Commission
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City Council
Agenda Memo

City Council Meeting Date: 10/28/2021

  
TO: Honorable Mayor and City Council Members
  
FROM: Stanley Smith, City Attorney
  
SUBJECT: 20. The City Council of the City of Abilene reserves the right to 

adjourn into executive session at any time during the course of 
this meeting to discuss any of the matters listed below, as 
authorized by the noted Texas Government Code Sections:

  
 
GENERAL INFORMATION
 
The City Council of the City of Abilene reserves the right to adjourn into executive session 
at any time during the course of this meeting to discuss any of the matters listed below, as 
authorized by the noted Texas Government Code Sections:
A. 551.071 (Consultation with Attorney)
1. Robert Steven Reitz v. City of Abilene, Texas, et al., Case No. 1:16-cv-00181-BL; In the U.S. 
District Court, Northern District of Texas, Abilene Division, filed October 10, 2016
2. City of Abilene v. 3118 South 22nd Street, Abilene, Texas, et al.; Cause No. 11968-D, In the 
350th Judicial District Court, Taylor County, Texas; filed October 11, 2019
3. Chandler Brooks v. Taylor County, et al.; Civil Action No. 1:20-cv-00049, In the United 
States District Court, Northern District of Texas, Abilene Division; filed March 5, 2020
4. John Doe v. Robert Hanna, Individually and as City Manager; Cause No. 28078-B; In the 
104th Judicial District Court, Taylor County, Texas; filed July 7, 2020
5. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-GN-20-
004598, In the 53rd Judicial District Court, Travis County, Texas; filed September 1, 2020
6. Sharra Sampson v. City of Abilene; Cause No. 8144-B, In the 104th Judicial District Court, 
Taylor County, Texas; filed September 14, 2020
7. The City of Abilene, Texas v. Ken Paxton, Attorney General of Texas; Cause No. D-1-GN-20-
007028, In the 459th Judicial District Court, Travis County, Texas; filed November 18, 2020
8. Natasha Jones v. City of Abilene, Texas; EEOC Charge of Discrimination, 450-2020-06446; 
filed September 15, 2020
9. Officer Mark Watson and City of Abilene, Case No. 01-21-0002-5335; Appeal of Indefinite 
Suspension to Arbitration, filed March 10, 2021
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10. Alton H. Smith, Jr. and Alicia Malorie Smith v. City of Abilene, Texas; Cause No. 51055-A, In the 42nd 
Judicial District Court, Taylor County, Texas; filed March 11, 2021 
11. Steve Van Horne, et al. v. City of Abilene, et al.; Cause No. 12530-D, In the 350th Judicial 
District Court, Taylor County, Texas; filed September 7, 2021 
12. Governor's Executive Orders COVID-19

B. 551.072 (Deliberations about Real Property)

C. 551.073 (Deliberations about Gifts and Donations)

D. 551.074 (Personnel Matters)
1. City Council may consider appointment, employment, compensation, reassignment, duties, discipline, 

or dismissal of public officers or employees, City Manager, City Attorney, Municipal Court Judge, 
City Secretary, and City Board and Commission Members

2. City of Abilene Boards and Commissions may be discussed, as needed for (re)appointment

E. 551.076 (Deliberations about Security Devices)

F.551.087 (Business Prospect/Economic Development)
1. Abilene Convention Center Hotel Project
2. Project Artemis

 
SPECIAL CONSIDERATIONS
 
 
FUNDING/FISCAL IMPACT
 
 
STAFF RECOMMENDATION
 
 
BOARD OR COMMISSION RECOMMENDATION
 
 
ATTACHMENTS:
 
None

Page 349 of 349


	 CALL TO ORDER
	1. Executive Session - City Council will convene into

	 INVOCATION
	2. Councilmember Shane Price

	 PLEDGE TO THE UNITED STATES FLAG AND THE TEXAS FLAG
	 PRESENTATIONS, RECOGNITIONS, PROCLAMATIONS AND ANNOUNCEMENTS
	 CONSENT AGENDA
	3. Approval of Minutes
	Agenda Memo
	10-14-2021 Minutes - Regular - Morning

	4. Water Storage Services Agreement with the City of Clyde
	Agenda Memo
	2021 Resolution Clyde Water Storage Agreement
	20211018 COA-Clyde storage agreement Final
	20200117 Contract Language for Clyde usage of FPHR-Exhibit A
	Approve Water Storage Agreement

	5. Resolution: Receive a Report, Hold a Discussion an
	Agenda Memo
	2021 Resolution Clyde Interlocal Agreement Release ETJ
	ETJ Interlocal Agreement Abilene final 20211018.docx
	ETJ Exhibit A (14)
	Approve ETJ Interlocal Agreement

	6. Resolution: Receive a Report, Hold a Discussion an
	Agenda Memo
	2021 Resolution AG Opioid Settlement
	Global Opioids Settlement PPT August 2021 - website
	Settlement Allocation Term Sheet
	Subdivision Settlement Participation Form
	Subdivision Participation Form JNJ
	Approve Opioid Settlement Agreement

	7. Contract Renewal for Employee Assistance Program (EAP)
	Agenda Memo
	Resolution
	(updated) City of Abilene Contract
	AWP RFP presentation

	8. Purchase of 2 El Dorado 32 feet-long Replacement Buses for City Link
	Agenda Memo
	CityLink Bus Purchase Resolution 10-28-21
	ADOA Price List - FY2018
	30 ft Bus Replacement 2021 Council info (1) (2)
	State of Georgia DOAS Mass Transit Contract Agreement
	32ft Bus Purchase Presentation (10-28-21) 

	9. Extended Term Street Use License  with the Half King (dba) the Pour House
	Agenda Memo
	Resolution (2b)
	ApplicantSigned2
	Presentation2020

	10. Change Order for Downtown Pavement Marking Project
	Agenda Memo
	conversion resolution
	change order form for council
	PROJECT LOCATION MAP
	conversion ppt

	11. Awarding Bid to Toter, LLC. for Solid Waste 95 Gallon Refuse Containers
	Agenda Memo
	95_GAL_RESOLUTION NO. ____ 
	CB2201 BID TABSHEET
	95 Gallon Bid Award City Council Presentation Slides

	12. Awarding Bid to Tank Holding Corp. for Solid Waste 300 Gallon Refuse Containers
	Agenda Memo
	300_GAL_RESOLUTION NO. ____
	CB2202 BID TABSHEET
	300 Gallon Bid Award City Council Presentation Slides

	13. Ordinance (First Reading) Z-2021-28
	Agenda Memo
	Z-2021-28 draft ordinance
	Z-2021-28 Staff Report
	Z-2021-28 Application
	Z-2021-28 Council  presentation

	14. Ordinance (First Reading) Z-2021-29
	Agenda Memo
	Z-2021-29 draft ordinance
	Z-2021-29 staff report
	Z-2021-29 Council presentation


	 REGULAR AGENDA - ORDINANCES AND PUBLIC HEARINGS - RESOLUTIONS
	15. Contract with JBT Aerotech Corp to Replace the Airport's Two Passenger Boarding Bridges
	Agenda Memo
	JBT PBB Contract Award Resolution (10-28-21)
	REVISED R577-2B-1 Replacement Quote 10-8-2021
	PBB Purchase Presentation (10-28-21)

	16. Contract with ArkStar Group for Airport Marketing Assistance
	Agenda Memo
	ArkStar Resolution 10-28-21
	09.07.21 ArkStar Proposal
	ArkStar Presentation 10-28-21

	17. (Remove from Table) Ordinance (Final Reading): Fire Prevention Code
	Agenda Memo
	Amended Ordinance 2 
	Attachment A
	Exhibit A
	Fire Code Presentation

	18. Ordinance (First Reading): Alcoholic Beverage Permit Fees
	Agenda Memo
	Alcohol Fee Amendment
	Fee Schedule Exhibit FY22
	tabc-sept-2021-maximum-local-fees
	Alcohol Fees Ordinance Presentation

	19. Board (re)Appointments
	Agenda Memo
	B&C Resolution
	Exhibit A
	B&C Presentation Slide


	 EXECUTIVE SESSION
	20. The City Council of the City of Abilene reserves t
	Agenda Memo
	A. 551.071 (Consultation with Attorney)1. Robert Stev
	B. 551.072 (Deliberations about Real Property)
	C. 551.073 (Deliberations about Gifts and Donations)
	D. 551.074 (Personnel Matters)1. City Council may con
	E. 551.076 (Deliberations about Security Devices)
	F. 551.087 (Business Prospect/Economic Development)1.


	 RECONVENE
	 PUBLIC COMMENTS
	 ADJOURNMENT



